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EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

OFR  announces  workshops  to  be  held  in  Boston, 
Massachusetts,  10-7 — 10-9  inclusive .  37261 


•THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Reservations  for  August  are  being  accepted  for  the  free 
Wednesday  workshops  on  how  to  use  the  FEDERAL  REGIS¬ 
TER.  The  sessions  are  held  at  1100  L  St.  N.W.,  Washington, 
D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula¬ 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  202-523- 
5282. 


SUNSHINE  ACT  MEETINGS .  37276 


AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 
AND  MEDICAID  PROGRAMS 

HEW/SRS  reinstates  requirement  for  State  quality  con¬ 


trol  review  of  negative  case  actions;  effective  7-1  and 
10-1-77  .  37205 

CITIZENS  BAND  RADIO  SERVICE 

FCC  proposes  revision  and  simplification  of  provisions; 
comments  by  10-3-77;  reply  comments  by  11-1-77 
(Part  III  of  this  issue) .  37303 

RESEARCH  AND  EVALUATION  IN  VOCATIONAL 
REHABILITATION 

HEW/OHD  announces  competition  for  a  new  grant .  37254 


MARINE  MAMMAL  PROTECTION 

Interior/ FWS  and  Commerce/NOAA  announce  receipt  of 
recommended  decision  and  proposed  action  on  Alaska’s 
request  to  waive  moratorium  for  nine  species  and  allow 
resumption  of  state  management  (2  documents);  com¬ 
ments  by  8-22-77 . 

Commerce/NOAA  proposes  amendments  to  provisions 
of  taking  of  porpoises  incidental  to  commercial  fishing 
operations . . 


37215 

37217 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976),  The  following  agencies  have  agreed  to  remain  in  the  program; 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

■ 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
V  holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C., 
regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Feoerai.  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  «ders  and  Federal  agency  dociunents  having 
general  ^>plicabllity  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Dociunents  are  en  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Feberal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  oopies  is  75  cents  for  ecu:h  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Wac^ington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

-  U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGH  LIGHTS — Continued 


EMERGENCY  ENERGY  CONSERVATION 
PROGRAM 

CSA  publishes  State  allocation  procedures;  effective 

7-20-77  .  37208 

CSA  announces  three  million  dollar  set-aside  for  funding 
projects  conducted  by  farmworker  governed  organiza¬ 
tions  . 37229 

COST  ACCOUNTING  STANDARDS 

CASB  adopts  rules  on  adjustment  and  allocation  of 
pension  cost;  effective  3-1-78 .  37191 


INORGANIC  CHEMICALS  MANUFACTURING 
POLLUTION  POINT  SOURCE  CATEGORY 
EPA  prescribes  pretreatment  standards  for  existing 
sources  in  nine  subcategories;  effective  7-20-77  (Part 


II  of  this  issue) .  37293 

SOLID  WASTE  DISPOSAL  VIOLATIONS 

EPA  proposes  procedures  for  prior  notice  of  suits  by 
citizens;  comments  by  7-31-77 .  37214 


GLASS  MELTING  FURNACES 

EPA  notice  of  intent  to  develop  air  pollution  standards..  37213 
POSTAL  RATES  AND  FEES 

Postal  Rate  Commission  publishes  proposed  changes  for 
1977  (Part  IV  of  this  issue) .  37329 


MOTOR  COMMON  CARRIERS  OF  PROPERTY 

ICC  announces  investigation  to  consider  modification 
of  administrative  ruling  on  service  of  off-route  point 
territory  .  37274 

CONDITION  OF  BANKS 

FRS  calls  for  reports  by  members .  37250 

GUARANTEED  STUDENT  LOAN  PROGRAM 

HEW/OE  issues  notice  of  special  allowance  for  quarter 
ending  6-30-77 .  37253 

MEETINGS— 

Commerce/DIBA:  Joint  meeting  of  technical  advisory 

committees,  8-9-77 .  37228 

CEQ:  TSCA  Interagency  Testing  Committee;  7-28-77..  37230 

CHANGED  MEETING— 

GSA:  Regional  Public  Advisory  Panel  on  Architectural 
and  Engineering  Services,  7-26  thru  7-28 .  37252 

HEARINGS— 

National  Transportation  Policy  Study  Commission; 

National  transportation  issues,  8-12-77 .  37261 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA .  37293 

Partin,  FCC. .  37303 

Part  IV,  PRC . 37329 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz.  and  Calif —  37199 
Raisins  produced  from  grapes 
grown  in  Calif -  37200 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice:  Forest  Service. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments;  U.S.  versus  listed  com¬ 
panies  : 

American  Building  Maintenance 


Corp.,  et  al _  37258 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Frontier  Airlines,  Inc _  37225 

Seaboard  World  Airlines,  Inc.. 

et  al _  37228 

Thomas  Cook  Overseas,  Ltd _  37226 

Trans  World  Airlines,  Inc _  37227 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Maritime  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

Rules 

Contract  appeals,  handling  proce¬ 
dures;  submissions  signed  by- 
two  representatives;  require¬ 
ment  withdrawn _  37203 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Emergency  energy  conservation 
program;  submission  of  funding 
plans;  balance  of  FY  77  State 
allocations _  37208 

Notices 

Emergency  energy  conservation 
program;  fimding  of  farm¬ 
worker  organizations _  37229 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules 

Cost  accounting  standards; 

Pension  cost;  adjustment  and 
allocation _ 37191 

CUSTOMS  SERVICE 

Proposed  Rules 

Financial  and  accounting  proce¬ 
dure: 

Overhead  costs,  administrative.  37212 

DEFENSE  DEPARTMENT 

See  Defense  Logistics  Agency. 

DEFENSE  LOGISTICS  AGENCY 

Rules 

Consumer  representation  pro¬ 
gram  _  37204 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings ; 

Computer  Peripherals,  Compo¬ 
nents  and  Related  Test  Equip¬ 
ment  Technical  Advisory 
Committee,  et  al _  37228 

EDUCATION  OFFICE 
Notices 

Guaranteed  student  loan  pro¬ 
gram;  special  allowances  for 
quarter  ending  June  30,  1977..  37253 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Water  pollution;  effluent  guidelines 


for  certain  point  source  cate¬ 
gories: 

Inorganic  chemicals  manufac¬ 
turing  _  37293 

Water  pollution  control: 

Analysis  of  pollutants;  test  pro¬ 
cedures;  correction _  37205 


Proposed  Rules 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 


sources: 

Furnaces,  glass  melting _  37213 

Air  quality  implementation  plans; 
various  States,  etc.: 

California  (2  documents) _  37213 

Solid  waste;  management,  treat¬ 
ment,  etc.: 

Suits,  citizen _  37214 


ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Meetings ; 

TSCA  Interagency  Testing 
Committee _  37230 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

FM  broadcast  stations;  table  of 
assignments; 

Maryland _  37210 

Proposed  Rules 
Citizens  radio  service: 

Citizens  Band  Radio  Service 
<CB) ;  simplification  of  regu¬ 
lations  _  37303 

Notices 

FM  broadcast  stations;  table  of  as¬ 
signments  : 

California  _  37232 

Hearings,  etc.: 

Cherokee  Aviation  Corp.  et  al-_  37230 

Del  Vecchio,  Frank  A _  37232 

Digital  Paging  Systems,  Inc.,  et 
al.  (2  documents) _  37231 

Mobile  Phone  of  Texas,  Inc.  et 
al _ 37232 


FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Appeals  and  applications  for  ex¬ 
ception.  etc.;  cases  filed  with 
Exceptions  and  Appeals 
Office: 

List  of  applicants,  etc _  372S4 


Environmental  statements:  avail¬ 
ability,  etc.: 

Alabama  Electric  Cooperative's 
McWilliams  Generating  Sta¬ 
tion,  Powerplant  3 _  37233 

Strategic  petroleum  reserves 37235 


FEDERAL  MARITIME  COMMISSION 


Notices 

Environmental  assessment  intent: 
Seatrain,  berthing  of  vessels  in 
Puerto  Rico _  37237 

Oil  pollution;  certificates  of  finan¬ 
cial  responsibility _  37236 

FEDERAL  POV^ER  COMMISSION 

Notices 

Hearings,  etc.: 

Allegheny  Power  Service  Co -  37237 

Arkansas  Power  &  Light  Co _  37237 

Booth,  John  P..  &  Associates -  37237 

Central  Illinois  Light  Co _  37238 

Cities  Service  Gas  Co _  37238 

Consolidated  Gas  Supply  Corp__  37238 

El  Paso  Natural  Gas  Co _  37239 

Florida  Power  Corp _  37239 

Gulf  States  Utilities _  37239 

Marathon  Oil  Co _  37240 

Mid  Louisiana  Gas  Co _  37240 

Midwestern  Gas  Transmission 

Co . 37240 

Mississippi  Power  &  Light  Co _  37241 

Mississippi  River  Transmission 

Corp _ _ 37241 

Montaup  Electric  Co _  37241 

National  Fuel  Gas  Supply  Corp.  37241 
Natural  Gas  Pipeline  Co.  of 

America  et  al _  37242 

New  Bedford  Gas  et  al _  37242 

North  Penn  Gas  Co.  (2  docu¬ 
ments)  _  37242,  37243 

Northern  Natural  Gas  Co _  37243 

Panhandle  Eastern  Pipe  Line  Co. 

(3  documents) _  37243,  37244 

Pemisylvania-N  ew  Jersey- 

Maryland  Interconnection _  37245 

Tennessee  Gas  Pipeline  Co.  et  al.  37245 
Texas  Gas  Transmission  Corp. 

(2  documents) _  37245 

Toledo  Edison  Co _  37246 

Ti-anscontinental  Gas  Pipe  Line 

Corp.  (2  documents) _  37246 

Transwestem  Pipeline  Co.  (2 

documents)  _  37247 

Trunkline  Gas  Co _  37248 

United  Gas  Pipe  Line  Co _  37248 

Utah  Power  &  Light  Co _  37249 

Washington  Gas  Light  Co _  37249 


FEDERAL  REGISTER  OFFICE 
Notices 

“Federal  Register — ^What  it  is 
and  how  to  use  it”,  educa¬ 
tional  workshop: 

Boston,  Mass _  37261 

FEDERAL  RESERVE  SYSTEM 
Notices 

State  member  banks;  report  of 

condition  _  37250 

Applications,  etc.: 

Central  National  Bancshares, 

Inc _  37250 

Texas  Commerce  Bancshares, 

Inc .  37251 
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FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Men’s  Wear  International,  Inc., 
et  al _  37203 

Proposed  Rules 

Trade  practice  rules,  various  in¬ 
dustry  guides: 

Jewelry  industry:  use  of  terms 
gold  and  silver;  extension  of 
time _  37212 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting: 

Ouray  National  Wildlife  Refuge, 

Utah  _  37211 

Proposed  Rules 

Marine  mammals; 

Polar  bear,  sea  otter,  and  Pacific 
walrus;  taking;  waiver  of 
moratorium _  37215 

FOREST  SERVICE 
Notices 

Environmental  statements:  avail¬ 
ability,  etc.: 

Gifford  Pinchot  National  For¬ 
est,  Bear  Planning  Unit, 

Wash . - . .  37225 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Office. 

Notices 

Meetings: 

Architectural  and  Engineering 
Services  Regional  Public  Ad¬ 
visory  Panel _  37252 

GEOLOGICAL  SURVEY 
Notices 

Outer  Continental  Shelf;  oil  and 
gas  development: 

Gulf  of  Mexico;  drilling  proce¬ 
dures;  correction _  37258 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  OfiBce;  Health  Care 
Financing  Administration;  Hu¬ 
man  Development  Office, 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Financial  and  medical  assistance 
programs;  quality  control  re¬ 
view  of  negative  case  actions _  37205 

Notices 

Professional  Standards  Review 
Organizations,  nominations, 
designations,  etc.: 


California  _  37252 

Michigan .  37253 

Puerto  Rico _  37253 


HUMAN  DEVELOPMENT  OFFICE 

Notices 

Vocational  rehabilitation,  research 
and  demonstrations;  applica¬ 
tions  and  closing  dates _  37254 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  and  nationality  reg¬ 
ulation  forms;  current  edition 
dates _  37202 

INDIAN  AFFAIRS  BUREAU 

Notices 

'Trust  lands.  Federal;  -Eastern 
Band  of  Cherokee  Indians  in 
North  Carolina _  37255 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service: 
Geological  Survey;  Indian  Af¬ 
fairs  Bureau;  Land  Manage¬ 
ment  Bureau. 

INTERNATIONAL  TRADE  COMMISSION 


Notices 

Import  investigations: 

Plastic  tape,  pressure  sensitive, 

from  Italy _  37258 

Plastic  tape,  pressure  sensitive,  ' 

from  West  Germany _  37258 

Steel,  stainless  and  alloy  tool...  37258 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments _  37265 

Motor  carriers: 

Irregular  route  property  car¬ 
riers:  gateway  elimination _  37265 

Off-route  point  territory  expan¬ 
sion;  investigation _  37274 


JUSTICE  DEPARTMENT 

See  also  Antitrust  Division;  Im¬ 
migration  and  Naturalization 
Service. 

Notices 

Pollution  control;  consent  judg¬ 
ments;  U.S.  versus  listed  com¬ 


panies: 

State  of  New  York  et  al _  37260 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico -  37257 

Opening  of  public  lands: 

Nevada _  37257 


Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 


California  (2  documents) .  37255,  37256 


Colorado _  37256 

Montana  _  37257 

Washington _  37257 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

Polk  Tanker  Corp _  37229 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Environmental  statements:  avail¬ 
ability,  etc.: 

Refuse  Fired  Steam  Generating 
Facility,  Hampton,  Va _  37261 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Marine  mammals: 

Incidental  taking;  commercial 
fishing  operations;  quotas  es¬ 
tablishment,  enforcement 


policy,  etc _  37217 

Taking;  Alaskan  mammals; 

waiver  of  moratorium _  37215 

POSTAL  RATE  COMMISSION 
Notices 

Postal  rates  and  fees,  1977 
changes  _  37329 


SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 

Self-regulatory  organizations; 
proposed  rule  changes: 
American  Stock  Exchange, 


Inc  _ 37261 

Hearings,  etc.: 

Beaver  Insurance  Co.  et  al _  37262 

First  Kansas  Financial,  Inc _  37263 

Southwestern  Electric  Power 
Co _  37264 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Certco  Capital  Corp -  37265 

Excelsior  Capital  Corp _  37265 

Disaster  areas: 

California _ _ 37265 

TRANSPORTATION  POLICY  STUDY, 
NATIONAL  COMMISSION 
Notices 

Hearings  _  37261 


TRANSPORTATION  DEPARTMENT 
Rules  • 

Organization  and  functions: 

Authority  delegation  to  Mate¬ 
rials  Transportation  Bureau. 
Director;  travel  approval -  37210 

TREASURY  DEPARTMENT 

See  Customs  Service. 
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list  of  cfr  ports  affected  in  tfiis  issue 


The  following  numerical  guide  Is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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400 . . . . 37191 

413 . - . 37191 
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910— . 37199 

989 _ 37200 
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299 . 37202 

499 _  37202 

15  CFR 

3 .  37203 

16  CFR 

13 . . — . .  37208 

Proposed  Rijx.n: 

23  _ 37212 

19  CFR 

Proposed  Roles: 

24  . 37212 

32  CFR 

1287 -  87204 


40  CFR 

136 . 37205 

415— . 37294 

Proposed  Rules: 

52  (2  documents) _  37213 

60 _  37213 

254— . 37214 

45  CFR 

205 . . . . — —  37205 

250 _ 37205 

1061 . 37208 
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73 . 37210 

Proposed  Rules: 

95 .  37304 
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1 .  37210 
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Proposed  Rules: 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JULY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 


7  CFR — Continued 


14  CFR — Continued 


Ch.  I . - . - . .  33711 

3  CFR 

Executive  Orders: 

November  8,  1912  (Revoked  in  part 

by  PLO  5621) . 34519 

11533  (Revoked  by  EO  12002) _  35623 

11863  (Revoked  by  EO  12002) _  35623 

11798  (Revoked  by  EO  12002) _  35623 

11818  (Revoked  by  EO  12002) .  35623 

11840  (Revoked  by  EO  12001) _  33709 

11846  (See  EO  12002) .  35623 

11907  (Revoked  by  EO  12002) .  35623 

11940  (Revoked  by  EO  12002) .  35623 

12000  . 33707 

12001  . 33709 

12002  _ 35623 

Memorandums  : 

June  29,  1977 _ 33909, 


33911,33913,33915 


Proposed  Rules — Continued 


958_ _ _  33766,  35978 

967 . 35656 

980-_ .  34309,  34887,  34889 

1446 . 33767 

1701 _  33767 

8  CFR 

235 _ 36448 

282 _ 36809 

299 _ _ _  36809,  37202 

499 _ 37202 


9  CFR 

97 _  34276 

Proposed  Rules: 

318 _ 36474 

381 _ 35170,36474 


25 . 36969 

27 . . - . -  36971 

29 _ _ _ —  36972 

39 _ _ —  34277, 

34278,  34865-34868,  35634-35638, 
36242-36246,  36810,  36811 

71 _  35639,  35640,  36247,  36248,  36812 

73 _  36247 

91 . 36973 

97 _  35641,  36248 

121__ _ 36973 

207  _  33720,  36813 

208  . 33721,  36813 

212__ . 33721,36814 

214 _  33721 

288 - 36814 

296 _ 36814 

371 _  36815 

375 _ 36815 

1204. _ 36991 


10  CFR 


Proposed  Rules: 


Proclamations: 

4512 .  35951 

4  CFR 

400 . . - . - . 37191 

413 . . . 37191 


5  CFR 

213 _ 33711-33713, 

34275, 34308,  35141,  35625, 35825- 
35827,  36447,  36448,  36989 

733 . 34308 

900 . 36989 


7  CFR 


2 _ 35625 

53 . 36462 

68 . 34275 

230 .  36463 

271 . - . 35827 

656 . 36804 

908 .  33713,  34855,  36231,  36809 

910 . 33714,  35142,  36466,  36990,  37199 

915  . 35142 

916  .  34499,  35143 

917  . .  35827,  35973,  36231 

921  . 36232,  36233 

922  . 35144 

924._ . 36990 

945 . 35144 

989 . 37200 

999 . 35146 

1421 . 36466 

1434 . 33714,  34855 

1464 .  34275,  36809 

1821 _ 35632 

1823 . 35633 

1205 . 35974 

1425 _ : . . .  36234 

1955 . 36467 


Proposed  Rules: 


53 . 35856 

68 . 33753 

922 . 36267 

923__ _ 34887 

929  . 36267 

930  .  34887 

946 . 34887 

948 .  34889,  35978 


1  _ 36797 

2  . - . . .  34886,  36239 

21 . . .  34886,  36803 

31— . - .  34886 

34  . 34886 

35  _ _ _ _  34886,  36240 

40 . 34886 

50  . 36803 

51  . 34276 

70 . . —  34886,  35160,  35633 

211 . 35161 

212_ . 35161 

460 . 35163 


Proposed  Rules: 


20 _ 36268 

35 . 36268 

50- . — . .  36268 

70 _ _  34310,  34890 

73 .  34310,  34321,  34890 

211  .  35170,  36184,  36836 

212  .  34660, 

35170,  35978,  36184,  36476 

216 . —  35979 

430 .  34891,  35170,  36648 

600 _ 36836 


11  CFR 

Proposed  Rules:  ^ 


100 . . 

_  35856 

12  CFR 

202  _  __  __  _ 

.  _  .3fifiin 

226 . . - . 

_ - . —  35146 

309 . . 

. .  33715 

310 . - 

. .  33719 

Proposed  Rules: 

50.5 

3RQR3 

701 _ 

. .  37002 

13  CFR 

120 _ 

.3.5150 

121 . . 

—  34863,  35855,  36449 

317 . 

.  35822 

318 _ _ _ 

_  _  3563.3 

14  CFR 

11 . — . 

.  34864,  36242 

21 _ _ 

_  _  3.5834 

23- . . 

_  36968 

Ch.  H— _ _ 36843 

25 - 36976 

39 . 35656 

71 . . -  34891, 

35657,  36269,  36270,  36843,  36844 

75 . . .  36271,  36272 

121 . 36976 

207 _ 34521 

223 -  35857 

15  CFR 

3 - 37203 

371 - 36991 

373 _ 36992 

375  -  36992 

376  - 36991 

377  _ 34872 

385 - 36991 

16  CFR 

13 - 34872,  36449,  37203 

700 - 36112 

1025 _ 36818 

1028 . — .  36818 

1202 . 35828 

1500 . 34873,  36823 

1505 . 34279 

1507 . 34873 

1511 _ 36823 

Proposed  Rules: 

13—  35658,  35858,  35859,  36480,  36993 

23 . 37212 

1145 . 35983 

1150 _ _ — _  34892 

1205 _ 34892 

1302 _ 35984 

17  CFR 

155 _ 35004 

200 .  36250 

230 . 35828 

240 . .  35642, 35953 

Proposed  Rules: 

155 .  35009 

230 . 35661,  36851 

240 .  35642,  35953,  36410 

18  CFR 

1000 . —  34499 
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18  CFR — Continued 


24  CFR — Continued 


31  CFR — Continued 


Proposed  Rttus: 


2_ . - . 34521 

35._ _ 36851 

157 . 37006 

19  CFR 

Proposed  Rules; 

24 . 37212 

21  CFR 

5 _ 35151,36450 

73 _  33722,  33723,  36451,  36993 

81 _  33722-33724,  36451,  36993 

102 _ 36452 

105 _ 35152 

135 _ 35152 

310 _  35155,  36994 

369 _  36994 

500 _  33725 

510 _ 36995 

520 _ _ _  33725,  36995 

522 _  36995 

524 _ 36995 

555 _ 35155 

558 _ 36995 

561 _ 35155 

801 _ 35155 

1220 _  36995 


882— . 34656 

888 _ 33922 

1917 _  36400,  36622-36639,  36936-35952 

2205 . 35643 

3282 . .  35013,  35156 


Proposed  Rules: 


882 . . .  34656 

1917 _ _  34462-34480, 


34618-34648,  35750-35760,  36088- 
36109,  36386-36397,  36402-36407, 
36641-36644 


25  CFR 

Proposed  Rules: 


171_ . 37018 

26  CFR 

1 _ 33726,  34874 

20 _ 33726 

25 _ 33726 

31 _ 33727 

46 _ 33727 

48 _ 33727 

49. _ 33727 

53  _ 33727,  34499 

54  _ 33730 

301 _  33727,  35956 

601 _ 34280 


Proposed  Rules: 


20 _ 36485 

105 _ 37166 

131_ . .  33768,  37006,  37013 

137 _  36487 

145— _ 33768 

150 _ 33768 

172 _ 33768 

180 _  33768 

182 _ 33770 

184 _  33770 

189 _ 33768 

193 _ 35171 

310 _  33768 

312 _ 36490 

314 _  36485 

343— _ _ . _  35346 

430__ _ 33768 

431 _ 36485,36492 

510 _ 33768 

514 _  36485,  36492 

589 _ 33768 

601 _ 36485 

700 _ 33768 

808 - 34326 

820 _  36493 

1301 _ 35991 

22  CFR 

21 . 35829 

22— .  35829 

501 . . — . ..35156 


23  CFR 


Proposed  Rules; 
1 _ 

28  CFR 

0 _ 

42 _ 

45 _ 

55 _ 

Proposed  Rules: 
16 _ 


33770, 34523 


35970 

35646 

35970 

35970 


33775 


29  CFR 

94 _ 

99 _ 

1951  _ 

1952  _ 

2550..  _ _ 

2520 _ 

Proposed  Rules: 

94 _ 

95.. . . 

96 _ 

98 _ 

1208 _ 

1601 _ 

1910 _ 

30  CFR 

55  _ _ 

56  . . . . 

57  _ 

75..  . 


33730 

33730 

33731 
34281 
36823 
37178 


35318 

35318 

35318 

35318 

35992 

35172 

34326 


36462 

36462 

36462 

34876 


1204 _ 36250,36251 

Proposed  Rules: 

Ch.  I . 33770 

24  CFR 

200.. . 33890 

201 _ _ : _ 33882 


Proposed  Rules: 


55  . 35000,  36273 

56  . 35000,  36273 

57  . 35000,  36273 

250. . 36273 


31  CFR 


Proposed  Rules: 
51 . 

32  CFR 

290a _ _ 

354 _ 

355... . . 

581 _ _ 

701 _ 

706  _ 

707  _ _ 

727 . . 

865 _ 

1287. _ _ 

1288 . 

1800 . . 

Proposed  Rules: 

81 _ _ 

260 _ 

806b _ 

32A  CFR 
1505 _ 

33  CFR 


26 _ 

82 _ 

85 _ _ _ 

87  _ 

88  _ 

96 _ 

110 _ 

183.. . . 

209 . . 

320  _ 

321  _ 

322  _ 

323  _ 

324  _ 

325  . . . 

326  _ 

327  _ _ 

328  . . . 

329  _ 

Proposed  Rules: 

154... . 

155 . . 

156. . 

157 _ 

240 _ 

34  CFR 

271 _ 

36  CFR 

223 _ 

261 _ 

291 . . 

293 _ 

Proposed  Rules: 

7 . . . 

223 _ 

38  CFR 

13 _ _ 

21 . . 


34336 


35157 

33734 

36996 

35646 

35647 
36434 
36251 
35957 
36450 
37204 

36997 
34877 


_  34340 

.  34893 

33776,  37019 


35833 


_  36251 

. .  35782 

_  35782 

_  35792 

_  35792 

_  35792 

_  35793 

34880, 36254 

_  36251 

_  37133 

_  37133 

_  37138 

_  37139 

_  37144 

.  37147 

_  37149 

.  37158 

_  37159 

_  37161 

.  37161 

_  34895 

.  34895 

.  34895 

_  34895 

.  36845 


35833 


_  35958 

35958, 36254 

.  35959 

_  35959 


35859 

34527 


34281 

34517 


279 _ 33885 


35956 


Proposed  Rules: 


280 _ 35012  8 . . 36455  3„ . 34528 

803 _ _ 33922  215 .  33731  21 . 36484,  37019 


viii 
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39  CFR 


45  CFR 


47  CFR — Continued 


243 _ 33722 

601 . . . 36168,  36648 

40  CFR 

52_ . 1 .  34517, 

34518,  35833,  36455,  36998,  36999 

60 _ 37000 

85 . . . . - .  36456 

136 _  37205 

180 _ 35158 

413 _  35834 

415_ _ 37294 

419 _ 35159 

436 _ 35843 

1516 _ 35960 

Proposed  Rules: 

51  _ 33776 

52  _ 34529, 

34530,  35661,  35662,  36275,  37213 

55— . 35172 

60 _ 37213 

180 . .  35172,  35173 

204 _ 35804 

241 _ 34446 

254 _ 37214 

257  _ 34446 

258  _  34446 

259  _  34446 

761 _  34347,  36484 


41  CFR 


1-2 _ _ _ —  33736 

1-3 . — . .  33736 

9-1 _ _ - _ _ 36121 

9-3 . 36121 

9-4 _ 36123 

9-7 _ 36123 

9-9 _ 36123 

9-59 _ 36123 

15-3 . . - . .  33737 

15-7,. _ 33737 

15- 16 _  33745 

16- 60 _  33750 

51-2— . 36457 

101-5 _  35852 

101-25 _ 36458 

101-30 _  36254 

101-38 _  36256 

101-39 _ 36256 

101-41 .  36672 

101-45 . — .  34881 

105-54_ . 35648 

Proposed  Rules: 

5B-2- _ 36277 

15-1 . 35994 


42  CFR 

Proposed  Rules: 

62 . . 

43  CFR 

Public  Land  Orders: 

5621 . 

Proposed  Rules: 

3300 _ 

4100 _ 

4700 _ 

9230— . 


33776 


. 34519 

35863,  36277 

_  35334 

_  35334 

_  35334 


63—. 

116d. 

160f. 

186-. 

205-. 

250- 

911- 

1061. 

1326. 

1386 

2010. 


_  38148 

_  38076 

_  36663 

33874.33000 

_  37205 

.  37205 

. .  34282 

_  37208 

_  34430 

_ 34282 

.  36954 


Proposed  Rules: 


2 . - . 35663 

64 _ 34896 

73—  3377^,  33780,  34341,  36494,  36852 

89 _ 35663 

91 . 35663 

93 . . . —  35663 

95 _ 37304 

97 _ 35663 


49  CFR 


Proposed  Rules: 


122a _ 34530 

144 _ 35942 

175  _  35942 

176  _  35942 

190 _  35942,  35948 

614 _  36278 


46  CFR 


7 _  35793 

25 _ 35797 

31 _  35650 

42 _ 35793 

96 _ 35797 

151 _  35650 

195 _ 35797 

390_ . . . — . —  34282,  34881 


Proposed  Rules: 


30 _ 

32  _ 

33  _ 

35 _ 

37 _ 

72 _ 

75 _ 

77  _ 

78  _ 

79  _ 

92 _ 

94 _ 

96  _ 

97  _ 

QQ 

100^139 

162 _ 

190 _ 

192 _ 

195  _ 

196  _ 

545 _ 

47  CFR 

0 _ 

1 _ 

2 . . 


.  35662 

35662,  36845 

_  36845 

.  36845 

_  36845 

.  36845 

. .  36845 

.  36845 

_  36845 

.1 _  36845 

_ 36845 

_  36845 

_  36845 

_  36845 

_  36845 

_  36845 

34895, 36851 

_  36845 

_  36845 

_  36845 

_  36845 

_  35864 


_  33751 

36458, 36826 
.  35960 


63 . . .  36459 

68— . . . 34882 


73 . . .  33751, 

34882,  35651,  35652.  3657-36259, 
36460,  36826,  36830,  37210 


1 _ 37210 

25 . 35960 

171  _ 34283,  35653,  36262 

172  _ 34283,  35653 

173  _  36262 

178 _  36262 

192_ . 35653 

218 _ 36263 

258 _ 35159 

531 _  34885 

571  _  34288,  34289,  34299 

572  _ 34299 

601 . 36263 

1033  _  34520,  34883,  35159,  36264,  37000 

1034  _ 36264 

1063 _ 35160 

1100 _ 34883,  34884 

1109 . 36265 

1115 . 35654 

1201 . —  35017 

1241 _ 35017,  35853,  35967 

1243 . 35017 

1249  _ 35853,  35967 

1250  _  35853 

1251  . 35853,  37001 

1300 _ 36462 

Proposed  Rules: 

73 _  34341 

218 _ 34530 

575 _  35664 

581 _  35664 

1047 _ 35174 

1056 . 34896 

1082- _ 35174 

1207 _  35996 

1331 _ 35175 

50  CFR 

17- _ 36420 

20 _ 34305 

32 _ 32265,  32266,  37211 

91 _ 34885 

216 _  35967,  36835 

251 . - . 35854 

601 _ 34452,  36980 

602- .  34458,  36980 

603 _ 34460 

611 _  35970 

661 . 35160 


Proposed  Rules: 


74 . 36830 

76 . 36831 

81 _ 36461 

87 . . —  33751,  36458 

89 - 35960 

91 - 36461 

97 . 34519 


17  . 35996 

18  _  37215 

20 _ 34342.  34897,  36495 

25 _ 34897 

32 _ 34898,  36495 

216 _  37215, 37217 

611 _ 34346,  35175, 35996,  36853 
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reminders 

(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directives;  Bri¬ 
tish  Aircraft  Corporation  BACl-11  model 

401  AK  airplanes .  32527;  6-27-77 

Treasury/CS — Customs  Region  1;  field 
organization  change....  32534;  6-27-77 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Celery  grown  in  Florida;  handling 
regulation;  comments  by  7-26-77. 

35656;  7-11-77 
Oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida;  minimum 
diameter  requirements;  comments 

by  7-25-77 .  33316;  6-30-77 

Agricultural  Research  Service — 

National  Poultry  Improvement  Plan; 
General  Conference  Committee  and 
Plan  Conference;  termination;  com¬ 
ments  by  7-30-77 .  33041; 

6-29-77 

Animal  and  Plant  Health  Inspection 
Service — 

Livestock  end  poultry  quarantine; 
pseudorabies;  comments  by  7- 

26-77..._ .  27250;  5-27-77 

Farmers  Home  Administration — 
Drought  stricken  areas;  special  as¬ 
sistance  for  short-term  measures; 

comments  by  7-29-77 .  33024; 

6-29-77 

Rural  housing  loans  and  grants;  low- 
rise  rental  structures;  financing; 

comments  by  7-28-77 . 32803; 

6-26-77 

Food  Safety  and  Quality  Service — 
Eggs  and  egg  products;  inspection  of 
imports  from  Canada;  comments 

by  7-26-77 .  27249;  5-27-77 

Forest  Service — 

Timber,  sale,  disposal,  and  transfer 
of  purchaser  credit;  comments  by 

7-28-77 .  32808;  6-28-77 

Office  of  the  Secretary — 

Agricultural  commodities;  financing  of 
commercial  sales;  comments  by 

7-29-77 .  33038;  6-29-77 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 

CAPPED.  COMMITTEE  FOR  THE  PUR¬ 
CHASE  FROM 

Procurement  list  1977;  additional  com¬ 
modities;  comments  by  7-27-77. 

32288;  6-24-77 
CIVIL  AERONAUTICS  BOARD 
Air  transportation;  price  advertising; 

comments  by  7-2^77 .  30376 

6-14-77 

Discount  fares;  policy  statements;  com¬ 
ments  by  7-25-77..  26612;  5-24-77 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 


Fishing  Vessel  Obligation  Guarantee 
Program  procedures;  redefinition; 
comments  by  7-27-77. 

32557;  6-27-77 
Foreign  fishing  ventures  within  U.S. 
fishery  conservation  zone  (2  docu¬ 
ments);  comments  by  7-30-77. 

34346;  7-5-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

First  aid  directions  for  inducing  vomit¬ 
ing;  policy  statement;  comments  by 

7-25-77 .  31808;  6-23-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Air  quality  implementation  plan;  various 
states; 

Maryland;  comments  by  7-28-77. 

32811;  6-28-77 
Nevada;  comments  by  7-25-77. 

31812;  6-23-77 
Motor  vehicles  and  motor  vehicle 
engines;  importation;  comments  by 

7-25-77 .  31813;  6-23-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Computer  inquiry;  list  of  participants; 
reply  comments  by  7-25-77. 

27971;  6-1-77 
Computer  inquiry;  time  for  filing  reply 
comments  extended  to  7-25-77. 

25741;  5-19-77 
[First  published  at  42  FR  23615 
May  10,  1977] 

FM  broadcast  stations;  table  of  assign¬ 
ments: 

Baxley,  Ga.;  reply  comments  extended 

to  7-28-77 .  33045;  6-29-77 

[First  published  at  42  FR  25342, 
May  10,  1977] 

Hoisington,  Kan.;  comments  by  7— 

26-77 .  29027;  6-7-77 

Rice  Lake,  Wis.;  reply  comments  by 

7-25-77 .  27973;  6-1-77 

Interstate  and  foreign  message  toll  tele¬ 
phone  service  and  wide  area  tele¬ 
phone  service;  new  and  revised 
classes;  reply  comments  by  7-30-77. 

32269;  6-24-77 
TV  broadcast  stations;  table  of  assign¬ 
ments: 

Suring  and  Green  Bay,  Wis.;  com¬ 
ments  by  7-28-77 .  31813; 

6-23-77 

Radiotelephone  third  class  operator  per¬ 
mit;  Spanish  language  examinations; 
reply  comments  by  7-28-77. 

32268;  6-24-77 

FEDERAL  ENERGY  ADMINISTRATION 
Synthetic  natural  gas;  environmental  im¬ 
pact  statement  on  petroleum  feed¬ 
stock  allocation;  availability;  com¬ 
ments  by  7-25-77..  30240;  6-13-77 
FEDERAL  HOME  LOAN  BANK  BOARD 
SYSTEM 

FSLIC-lnsured  savings  and  loan  insti¬ 
tutions;  price  list  for  public  copies  of 
listed  data;  comments  by  7-29-77. 

35983;  7-13-77 


FEDERAL  MARITIME  COMMISSION 

Unfavorable  shipping  conditions  in  U.S. 
foreign  trade;  adjustments;  comments 

by  7-29-77 . 29524;  6-9-77 

FEDERAL  TRADE  COMMISSION 

Health  spas;  trade  regulation  rule;  com¬ 
ments  by  7-25-77..  26432;  5-24-77 
Mobile  home  sales  and  service;  trade 
regulation;  comments  by  7-28-77. 

26398;  5-23-77 
Rules  of  practice;  ex  parte  communica¬ 
tions  restrictions;  comments  by  7— 

29-77 .  33041;  6-29-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Instructional  Equipment  Grants  Pro¬ 
gram;  maintenance  of  effort  revi¬ 
sions;  comments  by  7-28-77. 

32812;  6-28-77 
Food  and  Drug  Administration — 
Animal  drugs  and  feeds;  criteria  and 
procedures  for  evaluation  assays 
for  carcinogenic  residues  in  edible 
animal  products;  comments  by 

7-25-77 .  24254;  5-13-77 

[First  published  at  42  FR  10412; 

2-22-77] 

Antibacterials  in  animal  feeds;  sub- 
therapeutic  use  restrictions;  com¬ 
ments  by  7-26-77 .  27264; 

5- 27-77 

Drug  labeling;  information  com¬ 
monly  known;  exemption  revoca¬ 
tion;  comments  by  7-26-77. 

27263;  5-27-77 
Food  and  feed  additives  tolerances; 
glyphosate;  comments  by  7-25-77. 

32262;  6-24-77 
Food  for  human  consumption;  Buty- 
lated  hydroxytoluene;  use  restric¬ 
tions;  comments  by  7-26-77. 

27603;  5-31-77 
Thyroid,  digitalis,  and  related  drugs 
fbr  human  use;  obesity  treatment 
warnings;  comments  by  7-26-77. 

27262;  5-27-77 
Office  of  the  Secretary — 

Buy  Indian  Act;  negotiated  procure¬ 
ment;  comments  by  7-25-77. 

29872;  6-10-77 
Handicapped;  nondiscrimination  in 
federally  assisted  programs;  com¬ 
ments  by  7-25-77 .  32264; 

6- 24-77 

Public  Health  Service — 

Health  services  research,  evaluation, 
and  demonstration  projects; 

grants;  comments  by  7-25-77. 

29518;  6-9-77 

INTERIOR  DEPARTMENT 
Geological  Survey — 

Oil  and  gas  sulphur  operations;  Outer 
Continental  Shelf;  issuance  of  na¬ 
tional  orders;  comments  by  7- 
29-77 .  33044;  6-29-77 
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INTERNATIONAL  TRADE  COMMISSION 
Unfair  import  practices;  discovery  sanc¬ 
tions  rule;  comments  by  7-25-77. 

31811;  6-23-77 

INTERSTATE  COMMERCE  COMMISSION 
Intercity  rail  passenger  service;  ade¬ 
quacy;  reply  comments  by  7-30-77. 

29526;  6-9-77 
Motor  carrier  finance  proceedings;  initial 
processing;  comments  by  7-27-77. 

32609;  6-27-77 
Rate  proposals;  member  carriers;  notifi¬ 
cation;  comments  by  7-28-77, 

35175;  7-8-77 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Controlled  substances:  Lorazepam  in 
Schedule  IV;  comments  by  7- 

28-77 .  32805;  6-28-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Acrylonitrile,  occupational  exposure: 
comments  by  7-29-77  (2  docu¬ 
ments) .  33043;  6-29-77 

MANAGEMENT  AND  BUDGET  OFRCE 
Federal  Data  Processing  Reorganization 
Study;  comments  by  7-30-77. 

33824;  7-1-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 

Investment  companies:  advertising: 

comments  by  7-25-77 .  30379; 

6-14-77 

SMALL  BUSINESS  ADMINISTRATION 
Lead-based  paint;  residential  structures 
construct^  or  rehabilitated;  com¬ 
ments  by  7-25-77..  32257;  6-24-77 
TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airworthiness  directive: 

Bell  models  204B.  205A-1,  212, 
214B,  and  214B-1  helicopters: 
comments  by  7-28-77. 

33341;  6-30-77 

Transition  areas; 

Alturas,  Calif.;  comments  by  7- 

25-77 .  3]P''5:  6-23-77 

Aniak,  Alaska;  comments  by  7- 

27- 77 .  32555;  6-27-77 

Belvidere,  III.;  comments  by  7- 

28- 77 .  33344;  6-30-77 

Cameron,  Ariz.;  comments  by  7- 

29- 77 .  32553;  6-27-77 

Orland,  Calif.;  comments  by  7- 

29-77 .  32554;  6-27-77 

Federal  Highway  Administration — 
Commercial  motor  vehicles,  inspec¬ 
tion,  repair  and  maintenance;  com¬ 
ments  by  7-29-77 .  18103; 

4-5-77 

Materials  Transportation  Bureau — 
Hazardous  materials;  transportation; 
general  use  of  shipping  alterna¬ 
tives;  comments  by  7-27-77. 

31815;  6-23-77 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Arbitrage  bonds;  amendments;  com¬ 
ments  by  7-25-77 .  29517; 

6-9-77 


Next  Week’s  Meetings 


AGING  FEDERAL  COUNCIL 

Economics  of  Aging  Committee,  Wash¬ 
ington,  D.C.  (open),  7-26  and  7- 

27-77 .  33795;  7-1-77 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 
Expert  Panel  on  Nitrites  and  Nitros- 
amines;  Washington,  D.C.  (open) 

7-25  and  7-26-77 .  35177; 

7-8-77 

Office  of  the  Secretary — 

National  Forest  Management  Act 
Committee  of  Scientists,  Juneau, 
Alaska  (open),  7-25  through  7- 

28- 77 .  28905;  6-6-77 

ARTS  AND  HUMANITIES,  NATIONAL 

FOUNDATION 

National  Endowment  for  the  Arts — 
Advisory  Panel: 

Visual  Arts,  Washington,  D.C. 

(closed)  7-25-77 .  34560; 

7-6-77 

CIVIL  RIGHTS  COMMISSION 
Advisory  Committee: 

California,  Los  Angeles,  Calif,  (open) 

7-29-77 . 32822;  6-28-77 

Massachusetts,  Boston,  Mass,  (open), 

7-26-77 .  29942;  6-10-77 

Ohio,  Cleveland,  Ohio  (open),  7- 

30-77 . 34903;  7-7-77 

[First  published  at  42  FR  32823, 
June  28,  1977] 

COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 
Computer  networking  standards  for 
library  and  information  science 
community,  Washington,  D.C. 
(open),  7-25  and  7-26-77. 

29325;  6-8-77 

National  Fire  Prevention  and  Control 
Administration — 

Fire  Training  and  Education  Advisory 
Committee  for  the  National  Acad¬ 
emy  for  Fire  Prevention  and  Con¬ 
trol,  Seattle,  Wash,  (open  with  re¬ 
strictions),  7-25  through  7-27-77. 

33786;  7-1-77 

Natiofial  Oceanic  and  Atmospheric 
Administration — 

Fishery  Management  Council,  Scien¬ 
tific  and  Statistical  Committee: 
North  Pacific,  Anchorage,  Alaska 
(open-closed),  7-28  and  7- 

29- 77 .  34543;  7-6-77 

Pacific,  Boise,  Idaho  (open  with 

restrictions),  7-25  and  7-26-77, 
34363;  7-5-77 
South  Atlantic,  Charleston,  S.C, 
(open),  7-26  through  7-28-77. 

34363;  7-5-77 

DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board  ad 
hoc  Committee  on  M-X  Command, 
Control,  and  Communications, 
Newport,  R.l.  ^closed),  7-25 

through  7-30-77 .  34364; 

7-5-77 


USAF  Scientific  Advisory  Board  ad 
hoc  Committee  on  Avionics  Acqui¬ 
sition,  Washington,  D.C.  (open  with 
restrictions),  7-28  and  7-29-77. 

34364;  7-5-77 

Army  Department — 

Fundamental  Reactions  in  Solid  Pro¬ 
pellant  Combustion,  Aberdeen  Prov¬ 
ing  Ground,  Md.  (open  with  restric¬ 
tions),  7-26  and  7-27-77. 

32291;  6-24-77 
Winter  Navigation  Board  on  Great 
Lakes-St.  Lawrence  Seaway,  Chi¬ 
cago,  III.  (open  with  restrictions), 
7-26  and  7-27-77. 

35181;  7-8-77 

Office  of  the  Secretary — 

Wage  Committee,  Washington.  D.C. 
(closed),  7-26-77 .  24077; 

5-12-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Geothermal  Energy  Geopressure  Sub¬ 
committee,  Lafayette,  Louisiana 
(open),  7-27-77.  ..  35878;  7-12-77 
ENVIRONMENTAL  PROTECTION  AGENCY 

National  Drinking  Water  Advisory  Coun¬ 
cil,  Washington,  D.C.  (open),  7-27 

and  7-28-77 .  35881;  7-12-77 

EXTENSION  AND  CONTINUING  EDUCA¬ 
TION,  NATIONAL  ADVISORY  COUNCIL 

Executive  Committee,  Chicago,  III. 
(open),  7-29-77....  36039;  7-13-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Private  Land  Mobile  Advisory  Committee, 
Washington,  D.C.  (open),  7-29-77. 

36290;  7-14-77 

FEDERAL  ENERGY  ADMINISTRATION 

Petroleum  company  financial  reporting 
system,  Washington,  D.C.  (open), 

7-29-77 . 35187;  7-8-77 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Washington,  D.C.  (closed),  7-28-77. 

34925;  7-7-77 

GENERAL  SERVICES  ADMINISTRATION 

Architectural  and  Engineering  Regional 
Public  Advisory  Panel,  Kansas  City, 
Mo.  (open),  7-26  through  7-28-77. 

34372;  7-5-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Community  Education  Advisory  Coun¬ 
cil,  Washington,  D.C.  (open),  7-25 
and  7-26-77 .  34927;  7-7-77 

Health  Resources  Administration — 

U.S.  National  Committee  on  Vital  and 
Health  Statistics,  Washington,  D.C. 
(open),  7-26  and  7-27-77. 

35223;  7-8-77 

National  Institutes  of  Health — 

Cancer  Control  Intervention  Programs 
Review  Committee  A,  Bethesda, 
Md.  (open-closed),  7-29-77. 

27305;  5-27-77 
Clinical  Cancer  Program  Scientific  Re¬ 
view  Committee,  Bethesda,  Md. 
(open-closed),  7-28  and  7-29-77. 

27305;  5-27-77 
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Environmental  Carcinogens  Clearing¬ 
house,  Data  Evaluation  and  Risk 
Assessment  Subgroup,  Bethesda, 
Md.  (open),  7-25-77 .  26702; 

5-25-77 

Office  of  the  Secretary — 

National  Health  Insurance  Issues  Ad¬ 
visory  Committee,  Marshfield  and 
Madison,  Wis.  (open),  7-29  and 

7-30-77 .  35701;  7-11-77 

JUSTICE  DEPARTMENT 

U.S.  Circuit  Judge  Nominating  Commis¬ 
sion  Tenth  Circuit  Panel,  Salt  Lake 
City,  Utah  (closed),  7-25-77. 

33385;  6-30-77 
U.S.  Circuit  Judge  Nominating  Commis¬ 
sion,  Third  Circuit  Panel,  Philadelphia, 
Pa.  (closed),  7-25  and  7-26-77. 

33812;  7-1-77 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

Meeting,  Washington,  D.C.  (open),  7-28 

and  7-29-77 .  35917;  7-12-77 

MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and  Com¬ 
mittee  on  Scientific  Advisors  on  Ma¬ 
rine  Mammals,  Seattle,  Wash,  (open), 
7-28  thru  7-30-77..  35916;  7-12-77 
NATIONAL  SCIENCE  FOUNDATION 
Science  Applications  Task  Force,  Wash¬ 
ington,  D.C.  (open-closed),  7-26  and 

7-27-77 . 35235;  7-8-77 

Science  Information  Activities  Task 
Force,  Washington,  D.C.  (open),  7-28 

and  7-29-77 .  34389;  7-5-77 

NUCLEAR  REGULATORY  COMMISSION 
ACRS  Subcommittee,  Babock  and  Wil¬ 
cox  water  reactors,  Washington,  D.C. 
(open),  7-26-77....  25780;  5-19-77 
ACRS  Subcommittee,  Green  county 
plant,  Albany,  N.Y.,  (open),  7-28-77. 

25780;  5-19-77 
ACRS  Subcommittee,  Siting  evaluation, 
San  Francisco,  Calif,  (open),  7-28 

and  7-29-77 .  25780;  5-19-77 

Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommit¬ 
tee,  Washington,  D.C,  (open),  7-25 
through  7-29-77..  31848;  6-23-77 
Reactor  Safeguards  Advisory  Committee 
Subcommittee  on  Emergency  Core 
Cooling  Systems,  Washington,  D.C. 
(open-closed),  7-25-77. 

34952;  7-7-77 


Reactor  Safeguards  Advisory  Committee 
(various  committees)  Washington, 
D.C.  (open),  7-26  thru  7-28-77  (4 

documents) .  35706-8;  7-11-77 

Reactor  Safeguards  Advisory  Committee, 
Working  Group  on  Physical  Protection 
of  Nuclear  Facilities,  Washington,  D.C. 
(open),  7-29-77  ..  36330;  7-14-77 
STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  7-26-77. 

34562;  7-6-77 
Shipping  Coordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Radio  communica- 
tions,  Washington,  D.C.  (open), 

7-26-77 .  34562;  7-6-77 

Study  Group  5  of  U.S.  National  Commit¬ 
tee,  International  Telegraph  and  Tele¬ 
phone  Consultative  Committee,  Wash¬ 
ington,  D.C.  (open  with  restrictions), 

7-26-77 .  35237;  7-8-77 

TREASURY  DEPARTMENT 
Office  of  the  Secretary — 

Debt  Management  Advisory  Commit¬ 
tee,  Washington,  D.C.  (closed), 
7-26  and  7-27-77 .  32607; 

6-27-77 


Next  Week’s  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Milk;  Indiana  marketing  area,  Indian¬ 
apolis,  Ind.  (open),  7-26-77. 

33040;  6-29-77 
CIVIL  AERONAUTICS  BOARD 

Pacific  Group  Fares  Investigation,  Wash¬ 
ington,  D.C.  (open),  7-26-77. 

31818;  6-23-77 
CIVIL  RIGHTS  COMMISSION 

Age  discrimination,  Denver,  Colo, 
(open),  7-28  and  7-29-77. 

32286;  6-24-77 

FEDERAL  ENERGY  ADMINISTRATION 

Energy  conservation  program;  humidi¬ 
fiers;  test  procedures,  Washington, 
D.C.  (open),  7-27-77 .  27941; 

6-1-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Antimicrobial  Panel,  Rockville,  Md. 
(open),  7-29  and  7-30-77. 

30892;  6-17-77 


Cardiovascular  Device  Classification 
Panel,  Washington,  D.C.  (open- 
closed),  7-29-77 .  30887; 

6-17-77 

Conti^aceptive  and  Other  Vaginal  Drug 
Products  Panel,  Rockville,  Md. 
(open),  7-27  and  7-28-77. 

30891;  6-17-77 
Obstetrics  and  Gynecology  Advisory 
Committee,  Rockville,  Md.  (open), 

7-28  and  7-29-77 .  30892; 

6-17-77 

INTERNATIONAL  TRADE  COMMISSION 

Pressure  sensitive  plastic  tape  from 
Italy,  Washington,  D.C.  (open),  7- 

7-26-77 .  29568;  6-9-77 

LIBRARY  OF  CONGRESS 
Copyright  Office — 

Performance  rights  in  sound  record¬ 
ings,  Beverly  Hills,  Calif,  (open), 
7-26  through  7-28-77. 

28191;  6-2-77 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
Railroad  operating  rules;  waiver  peti¬ 
tions,  Chicago,  III.  (open),  7-28-77. 

33404;  6-30-77 
National  Highway  Traffic  Safety 
Administration — 

Bumper  standard;  damageability  re¬ 
quirements  and  consumer  informa¬ 
tion .  35664;  7-11-77 

WATER  RESOURCES  COUNCIL 

Water  Resources  Policy  Study,  (open), 
7-28  and  7-29-77: 

Atlanta,  Ga. 

Boston,  Mass. 

Cincinnati,  Ohio 
Dallas,  Tex. 

Denver,  Colo. 

Los  Angeles,  Calif. 

Minneapolis,  Minn. 

Seattle,  Wash. 

34563;  7-6-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today’s  List  or 
Public  Laws. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

SUBCHAPTER  G — COST  ACCOUNTING 
STANDARDS 

PART  400 — DEFINITIONS 

PART  413— COST  ACCOUNTING  STAND¬ 
ARDS  FOR  ADJUSTMENT  AND  ALLO¬ 
CATION  OF  PENSION  COST 

AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION :  Final  rule. 

SUMMARY:  This  Cost  Accounting 
Standard  establishes  the  basis  for  as¬ 
signing  pension  plan  actuarial  gains  and 
losses  to  cost  accounting  periods  and  for 
allocating  pension  cost  to  segments  of  an 
organization.  This  standard  is  issued  in 
furtherance  of  the  requirements  of  Pub. 
L.  91-379. 

EFFECTIVE  DATE:  March  10,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bernard  Sacks  202-275-6136.  Cost  Ac¬ 
counting  Standards  Board,  441  G 
Street,  Northwest,  Washington,  D.C., 
20548. 

SUPPLEMENTARY  INFORMATION: 
Detailed  comments  relative  to  the  Cost 
Accounting  Standard  being  promulgated 
are  set  forth  in  the  preface  to  the 
Standard. 

Part  400 — Definitions 

MISCELLANEOUS  AMENDMENTS 

Section  400.1(a)  is  amended  by  insert¬ 
ing  the  following  definitions  alphabeti¬ 
cally. 

§  400.1  Dt-fiiiilions. 

(a)  •  *  • 

Actuarial  Valuation.  Tlie  determina¬ 
tion,  as  of  a  specified  date,  of  the  normal 
cost,  actuarial  liability,  value  of  the  as¬ 
sets  of  a  pension  fund,  and  other  relevant 
values  fot-  the  pension  plan. 

•  #  «  *  ♦ 

Immediate -Gain  Actuarial  Cost  Meth¬ 
od.  Any  of  the  several  actuarial  cost 
methods  under  which  actuarial  gains  and 
losses  are  included  as  part  of  the  un¬ 
funded  actuarial  liability  of  the  pension 
plan,  rather  than  as  part  of  the  normal 
cost  of  the  plan. 

«  «  •  •  « 

Pension  Plan  Participant.  Any  em¬ 
ployee  or  former  employee  of  an  em¬ 
ployer  or  any  member  or  former  mem¬ 
ber  of  an  employee  organization,  who  is 
or  may  become  eligible  to  receive  a  bene¬ 
fit  from  a  pension  plan  which  covers  em¬ 
ployees  of  such  employer  or  members  of 
such  organization  who  have  satisfied 


the  plan’s  participation  requirements,  or 
whose  beneficiaries  are  receiving  or  may 
be  eligible  to  receive  any  such  benefit.  A 
participant  whose  employment  status 
with  the  employer  has  not  been  termi¬ 
nated  is  an  active  participant  of  the  em¬ 
ployer’s  pension  plan. 

•  •  •  «  • 

Spread-Gain  Actuarial  Cost  Method. 
Any  of  the  several  projected  benefit 
actuarial  cost  methods  under  which  ac¬ 
tuarial  gains  and  losses  are  included  as 
part  of  the  current  and  future  normal 
costs  of  the  pension  plan. 

*  *  •  •  * 

Termination  Gain  or  Loss.  An  actu¬ 
arial  gain  or  loss  resulting  from  the  dif¬ 
ference  between  the  assumed  and  actual 
rates  at  which  plan  participants  separate 
from  employment  for  reasons  other  than 
retirement,  disability,  or  death. 

Part  413 — Cost  Accounting  Standards 

FOR  Adjustment  and  Allocation  of 

Pension  Cost 

The  Cost  Accounting  Standard  on  Ad¬ 
justment  and  Allocation  of  Pension  Cost 
is  one  of  a  series  being  promulgated  by 
the  Cost  Accounting  Standards  Board 
pursuant  to  section  719  of  the  Defense 
Production  Act  of  1950,  as  amended,  Pub. 
L.  91-379,  50  U.S.C.  app.  2168,  which  pro¬ 
vides  for  the  development  of  Cost  Ac¬ 
counting  Standards  to  be  used  in  connec¬ 
tion  with  negotiated  national  defense 
contracts. 

This  Standard  is  the  second  Standard 
dealing  with  pension  costs.  The  first 
Standard,  4  CFR  Part  412,  establidies 
requirements  covering  the  composition 
of  pension  cost  and  the  bases  to  be  used 
for  measuring  such  cost.  The  Standard 
being  promulgated  today  establishes  the 
basis  for  assigning  actuarial  gains  and 
losses  to  cost  accounting  periods  and  for 
allocating  pension  cost  to  segments  of  an 
organization. 

As  part  of  the  Board’s  early  research 
relating  to  the  subject  of  pension  cost, 
it  submitted  an  issues  paper  to  a  large 
cross-section  of  companies.  Government 
agencies,  industry  and  professional  as¬ 
sociations,  actuaries,  and  other  inter¬ 
ested  individuals.  On  June  18,  1976,  this 
staff  draft  Standard  was  sent  to  those 
interested  parties  who  had  expressed  a 
desire  to  assist  the  Board  in  its  research 
efforts.  The  responses  to  the  staff  draft 
Standard  were  considered  in  developing 
a  proposed  Standard  which  was  pub¬ 
lished  in  the  Federal  Register  of  Febru¬ 
ary  3,  1977,  with  an  invitation  to  readers 
to  submit  written  views  and  comments  to 
the  Board.  Hie  Board  also  supplemented 
the  invitation  in  the  Federal  Register 
by  sending  copies  of  the  proposed  Stand¬ 


ard  to  over  1,000  organizations  and  in¬ 
dividuals. 

The  Board  received  67  sets  of  written 
comments  from  companies.  Government 
agencies,  professional  associations,  in¬ 
dustry  associations,  public  accounting 
firms,  actuaries,  universities,  and  others 
in  response  to  the  Federal  Register  pro¬ 
posal.  All  of  these  comments  have  been 
carefully  considered  by  the  Board.  The 
Board’s  views  on  each  of  the  major  is¬ 
sues  discussed  by  commentators  are  out¬ 
lined  below,  together  with  explanations 
of  the  changes  made  to  the  proposed 
Cost  Accounting  Standard. 

The  Board  wishes  to  take  this  oppor¬ 
tunity  to  express  its  appreciation  for  the 
helpful  suggestions  and  constructive 
criticisms  it  has  received,  and  for  the 
time  devoted  to  a.ssisting  the  Board  in 
this  endeavor  by  the  many  organizations 
and  individuals  involved. 

(1)  Relationship  to  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
and  to  the  Financial  Accounting  Stand¬ 
ards  Board.  The  Board  received  a  num¬ 
ber  of  comments  relative  to  the  relation¬ 
ship  between  the  proposed  Standard  and 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  of  1974  (ERISA) .  Many  of  the 
respondents  stated  that  the  proposed 
Standard  contained  requirements  which 
are  either  inconsistent  with,  more  re¬ 
strictive  than,  or  in  conflict  with  the 
provisions  of  ERISA. 

The  purpose  of  the  Board  in  promul¬ 
gating  its  Standards  on  pension  cost  is 
to  establish  the  criteria  for  measuring 
the  proper  amount  of  pension  cost  to  be 
assigned  to  cost  accounting  periods  for 
subsequent  allocation  to  negotiated  Gov¬ 
ernment  contracts.  ERISA  establishes, 
among  other  things,  minimum  funding 
Standards  for  pension  plans  and  pro¬ 
visions  affecting  deductibility  of  pension 
cost  for  tax  purnoses.  Although  there  is 
some  commonality  between  the  funding 
provisions  of  ERISA  and  the  Standard 
being  promulgated  today.  ERISA  does 
not  provide  for  the  measurement  of  pen¬ 
sion  costs  for  assignment  among  cost 
accounting  periods  or  for  the  subsequent 
allocation  of  such  costs  to  contracts. 

Notwithstanding  the  differences  in 
objectives  between  the  proposed  Stand¬ 
ard  and  ERISA,  the  Board  believes  that 
compliance  with  the  provisions  of  the 
Standard  being  promulgated  today  will 
not  violate  any  provision  of  ERISA.  'The 
Internal  Revenue  Service  confirmed  the 
Board’s  view  on  this  matter. 

One  commentator  expressed  concern 
over  the  issuance  of  a  Cost  Accounting 
Standard  at  this  time  in  view  of  the 
active  Involvement  by  the  Financial  Ac¬ 
counting  Standards  Board  in  refining 
the  accounting  and  reporting  for  both 
pension  plans  and  employer  pension 
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costs.  Tlie  Board  is  aware  that  the  PASB 
may  issue  a  Standard  which  could  be 
different  from  the  Standard  being  pro¬ 
mulgated  today.  The  Board  maintains 
constant  liaison  with  the  PASB  with  re¬ 
gard  to  the  two  Boards*  respective  re¬ 
sponsibilities  for  developing  Standards. 
It  also  maintains  liaison  with  the  legis¬ 
lative  and  regulatory  bodies  responsible 
for  developing  and  administering  ERISA. 
The  Board  will  review  whatever  pro¬ 
nouncements  these  bodies  may  issue  and 
will  consider  whether  revisions  to  this 
Standard  are  appropriate. 

(2>  Definitions.  The  Board  has  re¬ 
ceived  a  number  of  comments  relative 
to  the  definitions  used  in  the  proposed 
Standard.  Some  commentators  were 
concerned  that  the  Board  is  developing 
still  another  glossary  of  actuarial  terms. 
One  of  the  problems  in  the  field  of  pen¬ 
sion  accounting  has  been  the  words  used 
to  express  concepts  used.  Different 
meanings  have  been  ascribed  to  the  same 
terms;  different  terms  have  been  used 
to  describe  the  same  circumstances;  and 
some  terms  have  inferred  meanings 
which  have  not  been  present  and  have 
not  been  intended.  Thus,  the  Board’s  ob¬ 
jective  in  developing  the  definitions  in 
this  Standard  is  to  help  provide  a  clear 
undei-standing  of  the  concepts  used 
therein. 

With  regard  to  the  snecific  definitions 
used  in  the  proposed  Standard,  the  most 
common  problem  related  to  the  term 
"segment.”  Some  commentators  con¬ 
strued  tlie  term  to  mean  anv  erouo  of 
employees  performing  work  for  the  Gov¬ 
ernment.  l^e  definition  used  in  the  pro¬ 
posed  Standard  is  the  same  as  that  set 
forth  in  4  CFR  Part  400.  As  defined,  a 
segment  Is  an  organb^atlonal  unit  which 
reports  directly  to  a  home  office  of  that 
organization.  The  de.slenation  of  orga¬ 
nizational  units  as  segments  Is  the  re¬ 
sponsibility  of  the  contractor;  the 
proposed  Standard  does  not  change  such 
designations. 

(3)  Assignment  of  Actnarial  Gains 
and  Losses  to  Cost  Accounting  Periods. 
Section  413.50(a)  (2)  of  the  proposed 
Standard  required  that,  for  contractors 
using  an  immediate-gain  actuarial  cost 
method,  actuarial  gains  and  losses  shall 
be  amortized  over  a  15-year  period.  Sev¬ 
eral  commentators  stated  that  immedi¬ 
ate  recognition  of  actuarial  gains  and 
losses  should  be  required  when  there  are 
"abnormal  forfeitures"  (i.e.,  exceptional¬ 
ly  large  termination  gains) .  Some  com¬ 
mentators  expressed  a  desire  for  a  10-15- 
year  amortization  period;  some  desired  a 
10-20 -year  period;  others  merely  wanted 
sufficient  flexibility  to  permit  them  to 
use  whatever  amortization  period  they 
deem  appropriate. 

"The  15-year  amortization  period  is  the 
same  as  that  set  forth  in  the  minimum 
funding  provisions  of  ERISA.  It  is 'also 
consistent  with  Opinion  No.  8  of  the  Ac¬ 
counting  Principles  Board  (APB-8)  cov¬ 
ering  the  accounting  for  the  cost  of  pen¬ 
sion  plans.  The  Board  believes  that  the 
amortization  period  set  forth  in  ERISA 
is  a  reasonable  basis  for  adjusting  past 
pension  cost  accruals  without  creating 


significant  distortions  to  current  year's 
accruals.  The  Board  is  opposed  to  the 
use  of  various  amoritization  periods  be¬ 
cause  it  would  be  contrary  to  the  Board’s 
objective  of  attaining  greater  consistency 
and  uniformity  in  the  measurement  of 
pension  cost  and  the  assignment  of  such 
costs  to  cost  accounting  periods. 

The  Board  believes  also  tliat  there  is 
no  valid  basis  for  immediate  recognition 
of  gains  or  losses  simply  because  they  are 
exceptionally  large.  Recognizing  gains 
and  lo.sses  in  the  current  year  generally 
is  not  appropriate  because  the  gains  or 
losses  are  often  an  adjustment  of  costs 
of  a  number  of  years.  In  this  regard, 
the  Board  notes  that  APB-8  states  also 
that  gains  and  losses  should  be  recog¬ 
nized  immediately  only  if  they  arise  from 
a  single  occunence  not  directly  related 
to  the  OF>eration  of  the  pension  plan  such 
as  the  closing  of  a  plant.  The  Standard  is 
consistent  with  this  concept.  According¬ 
ly  the  15-year  amortization  period  has 
been  retained  in  the  Standard  being 
promulgated  today. 

(4)  Annual  calculation  of  actuarial 
gains  and  lo.sses.  A  number  of  commenta¬ 
tors  objected  to  the  requirement  in  S  413.- 
40(a)  of  the  proposed  Standard  that  ac¬ 
tuarial  gains  and  losses  be  developed  an¬ 
nually.  They  pointed  out  that  this 
provision,  in  effect,  requires  an  annual 
actuarial  valuation.  They  stated  that 
such  a  requirement  may  impose  a  bur¬ 
den  on  small  contractors,  is  contrary  to 
ERISA  which  requires  a  valuation  no 
less  frequently  than  once  every  three 
years,  and  will  result  in  Increased  ad¬ 
ministrative  costs. 

The  Board’s  primary  reason  for  requir¬ 
ing  annual  calculations  of  actuarial  gains 
and  losses  is  to  assure  that  the  proper 
cost  is  assigned  to  each  cost  accounting 
peri(xl.  Postponing  sucli  calciilations  may 
well  obscure  large  fluctuations  in  pen¬ 
sion  costs  which  should  be  recognized 
on  a  timely  basis.  Because  many  con¬ 
tracts  begin  and  end  within  a  two  or 
three-year  pericxl,  such  postponements 
can  residt  in  incorrect  costs  being  allo- 
c.ated  to  these  contracts.  The  Board  notes 
that  the  overwhelming  majority  of  con¬ 
tractors  perfoiTn  annual  actuarial  valu¬ 
ations. 

In  addition,  it  should  be  noted  that 
annual  actuarial  valuations  need  not  be 
made  for  all  pension  plans.  Section  412.40 
(a)  (2)  of  4  CFR  Part  412  provides  that 
for  defined-contribution  pension  plans, 
the  pension  cost  for  a  cost  accounting  ije- 
riod  is  the  net  contribution  required  to 
be  paid  for  that  period.  Similarly,  {  412.- 
50(a)  of  4  CFR  Part  412  provides  that 
multiemployer  plans,  certain  insured 
plans,  and  certain  plans  applicable  to 
colleges  and  universities  shall  be  con¬ 
sidered  to  be  defined-contribution  pen¬ 
sion  plans.  Accordingly,  the  requirement 
to  develop  actuarial  gains  and  losses  an¬ 
nually  is  not  applicable  to  these  plans. 

With  regard  to  small  contractors,  the 
Board  notes  that  it  has  not  received  a 
single  comment  from  a  small  contractor 
stating  that  the  requirement  for  an  an¬ 
nual  actuarial  valuation  fm*  certain  pen¬ 
sion  plans  will  result  in  a  financial  hard¬ 


ship  to  the  contractor.  Every  comment  it 
has  received  on  this  point  has  come  from 
a  major  contractor.  As  for  increased  ac- 
tuari^  fees,  the  Board  was  informed  by 
several  actuaries  that  the  difference  be- 
tw’een  the  cost  of  three  annual  valuations 
and  the  cost  of  a  single,  three-year  valu¬ 
ation  is  relatively  small. 

In  view  of  these  considerations,  the 
Board  has  retained  the  requirement  for 
annual  development  of  actuarial  gains 
and  losses. 

(5)  Valuation  of  pension  fund  assets. 
A  substantial  number  of  commentators 
objected  to  the  provision  of  §  413.50(b) 
(2)  of  the  proposed  Standard  which  re¬ 
quired  that  the  value  of  pension  fund 
assets  be  within  80  to  120  percent  of 
the  market  value  of  such  assets.  Some 
commentators  stated  that  such  an  ap¬ 
proach  could  have  a  significant  impact 
on  pension  cost  in  a  year  in  which  there 
is  a  large  market  fluctuation.  Many  of 
these  seemed  particularly  concerned 
that  a  substantial  drop  in  the  market 
value  of  fund  assets  would  cause  an  in¬ 
crease  in  pension  costs.  Other  commen¬ 
tators  stated  that  such  a  requirement 
is  inconsistent  with  the  fundamental  re¬ 
quirement  of  the  proposed  Standard 
which  stated  that  the  method  in  use 
should  minimize  the  effect  of  short¬ 
term  market  fluctuations.  Some  sug¬ 
gested  various  modifications  to  the  pro¬ 
posed  Standard  to  minimize  the  possible 
impact  of  this  provision.  For  example, 
it  was  suggested  that  tlie  average  mar¬ 
ket  value  of  the  fund  on  several  dates 
be  used  to  determine  whether  an  ad¬ 
justment  is  required,  or  that  no  adjust¬ 
ment  should  be  required  unless  the  value 
of  the  fund  is  outside  of  the  corridor  for 
a  period  of  several  years.  Some  CMn- 
mentators  were  of  the  opinion  that  the 
corridor  approach  was  reasonable  and 
should  be  used  except  in  cases  where 
certain  asset  valuation  methods  are 
used;  the  most  common  meth(xl  cited 
was  the  5-year  moving  average.  Several 
commentators  noted  that  ERISA  re¬ 
quires  that,  for  minimum  funding  pur- 
jxises,  assets  shall  be  valued  on  a  basLs 
which  gives  consideration  to  fair  market 
values.  They  suggested  that  this  provi¬ 
sion  obviates  a  need  for  a  corridor. 

The  Board  notes  that  there  is  no  op¬ 
position  to  the  concept  that  the  actu¬ 
arial  value  of  pension  fund  assets 
should  take  into  account  the  market 
value  of  such  assets.  It  recognizes  that 
there  are  numerous  asset  valuation 
meth(Kis  which  take  into  account  market 
value  in  varying  degrees.  In  order  to 
achieve  an  acceptable  relationship  be¬ 
tween  the  actuarial  value  of  pension 
fund  assets  and  their  market  values, 
the  Board  could  have  restricted  the  use 
of  any  of  these  market  valuation  meth¬ 
ods.  In  the  absence  of  such  restrictions, 
however,  the  Board  believes  some  limits 
must  be  provided  to  assure  that  the 
actuarial  value  of  fund  assets  on  a  given 
date  gives  adequate  recognition  to  their 
market  value.  The  Board  reiterates  Its 
often  stated  concept  that  assignment  of 
costs  to  the  proper  period  is  of  para- 
moimt  importance  in  determining  con- 
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tract  costs.  Total  reliance  on  valuation 
methods  which  fall  to  produce  actuarial 
values  within  the  specified  corridor  is 
not  acceptable  for  contract  costing  pur¬ 
poses.  For  the  same  reasons,  the  Board 
does  not  accept  the  suggested  modi¬ 
fications  to  tlie  use  of  a  single  asset 
valuation  date  because  these  modifica¬ 
tions  could  defeat  the  objective  of  assur¬ 
ing  tliat  the  value  of  the  fund  bears 
an  appropriate  relationship  to  current 
market  values. 

Tlie  Board  notes  that  tlie  requirement 
to  adjust  iiension  fund  assets  to  witliin  a 
certain  range  of  market  value  is  not  a 
new  concept  with  this  Standard.  The 
Armed  Services  Procurement  Regula¬ 
tions  (ASPR)  has  for  many  years  re¬ 
quired  that  appreciation  in  equity  se- 
cui'ities  be  recognized  to  the  extent  that 
80  percent  of  tlieir  market  value  exceeds 
their  adjusted  book  value.  Tlie  require¬ 
ment  for  upward  adjustments  of  pen¬ 
sion  fund  assets  in  the  Standard  being 
promulgated  today  is  thus  similar  to  the 
existing  ASPR  provision.  No  knowm 
problems  with  this  provision  for  upward 
adjustments  have  come  to  the  attention 
of  the  Board.  Early  research  in  connec¬ 
tion  with  the  pension  cost  Standards 
did,  however,  indicate  widespread  dis¬ 
satisfaction  with  the  existing  ASPR  pro¬ 
visions  because  they  did  not  permit  ad¬ 
justment  of  pension  fund  as.sets  below 
cost.  The  Standard  being  promulgated 
today  will  correct  this  apparent  in¬ 
equity. 

The  Board  notes  also  that  many  of  the 
commentators  apparently  did  not  realize 
tnat  the  adjustment  to  pension  fund  as¬ 
.sets  required  pursuant  to  5  413.50(b) 
would  result  in  an  actuarial  gain  or  loss 
subject  to  the  15-year  amortization 
period  specified  in  5  413.50(a)(2).  It 
should  be  recognized  that  the  15-year 
amortization  period  minimize.s  the  effect 
of  short-term  market  fluctuations  in  two 
ways.  First,  the  cost  Impact  of  the 
actuarial  gain  or  loss  for  any  year  is 
spread  over  15  years.  Secondly,  in  com¬ 
puting  a  single  year’s  pension  cost,  there 
could  be  adjustments  resulting  from 
market  fluctuations  in  as  many  as  15 
prior  years.  If,  as  can  be  expected,  some 
of  these  adjustments  will  be  Increases  to 
the  year’s  pension  costs  while  others  will 
^  decreases,  the  effect  of  market  fluctua¬ 
tions  on  a  year’s  pension  cost  will  be  fur¬ 
ther  minimized.  Accordingly,  5  413.50 
(b)(2>,  in  conjunction  with  5  413.50 
(a)(2),  is  considered  to  assure  adequate 
recognition  of  the  market  value  of  pen¬ 
sion  fund  assets,  while  at  the  same  time 
assuring  that  the  effect  of  short-term 
market  fluctuations  is  minimized. 

In  summary,  the  Board  continues  of 
the  view  that  wide  latitude  should  be 
provided  for  selecting  an  asset  valuation 
method,  but  that  such  latitude  should 
be  coupled  with  the  requirement  that  the 
assets  valued  under  the  method  selected 
fall  within  a  range  of  the  market  value  of 
such  assets.  ITie  requirement  that  as¬ 
sets  be  valued  at  least  at  80  percent  of 
market  value  is  consistent  with  the 
present  provision  of  ASPR.  Tlie  require¬ 
ment  that  assets  be  valued  at  no  more 
than  120  percent  of  market  value  is  a 


RULES  AND  REGULATIONS 

needed  and  equitable  change  to  the 
ASPR  concept.  'These  requirements  are 
not  expected  to  result  in  severe  pension 
cost  fluctuations  which  concerned  some 
of  the  commentators.  Under  the  circum¬ 
stances  the  Board  has  not  adopted  those 
recommendations  aimed  at  deleting  or 
revising  the  requirement  that  pension 
fund  assets  be  valued  within  80  to  120 
percent  of  market  value. 

(6)  Valuation  of  bonds  in  a  pension 
fund.  Several  commentators  expressed 
tlieir  disagreement  with  the  provision  of 
5  413.60(b)  of  the  proposed  Standard 
which  required  that,  in  establishing  the 
coi  ridor,  market  values  must  be  used  for 
all  assets,  including  bonds.  They  stated 
that  the  use  of  amortized  amounts  will, 
over  time,  produce  values  less  susceptible 
to  short-term  market  fluctuations  than 
will  be  produced  by  the  use  of  market 
values.  ’They  noted  also  that,  for  mini¬ 
mum  funding  purposes,  ERISA  permits 
bonds  to  be  valued  at  cost  less  amortiza¬ 
tion.  The  Board's  research  shows  that 
assets  of  a  iiension  fund  are  acquired  for 
investment  purposes  and  may  be 
liquidated  whenever  pension  fund  man¬ 
agers  beUeve  that  the  proceeds  therefrom 
can  generate  more  income  elsewhere. 
The  Board’s  research  shows  also  that 
the  frequent  turnover  of  pension  fund 
assets  is  the  rule  rather  than  the  excep¬ 
tion.  Tlierefore,  tlie  Board  continues  of 
the  view,  that  in  establishing  the  cor¬ 
ridor,  all  assets  should  be  valued  on  the 
basis  of  market  and  no  change  has  been 
made  to  paragraph  413.60(b)  to  provide 
otherwise.  However,  the  Standard  per¬ 
mits  a  contractor  to  use  amortized  values 
for  bonds  as  a  part  of  the  asset  valuation 
method. 

(7)  Allocation  of  pension  cost  to  seg- 
mcjits  of  an  organization.  Section  413.40 
(c)  of  the  proposed  Standard  provided 
that  pension  costs  for  a  segment  may 
always  be  develoiied  by  separate  com¬ 
putation.  It  further  provided  that  com¬ 
posite  pension  costs  for  tw'o  or  more  seg¬ 
ments  may  be  computed  and  allocated  by 
means  of  an  allocation  base  “unless  dis¬ 
tortions  are  created.”  Section  433.50 
(c)  (2)  provided  that  “unless  an  equitable 
allocation  of  pension  costs  to  segments 
can  be  made  by  means  of  an  allocation 
base.”  separate  pension  costs  for  the 
segment  shall  be  calculated  under 
certain  specified  conditions. 

Some  commentators  were  opposed  to 
a  requu'ement  to  calculate  separate  pen¬ 
sion  costs  for  a  segment  under  any 
conditions.  Others  thought  that  the  pro¬ 
posed  Standard  was  unclear  as  to  when 
separate  segment  pension  cost  calcula¬ 
tions  were  required.  A  number  of  com¬ 
mentators  concluded  that  separate  cal¬ 
culations  would  have  to  be  made  in  any 
event  in  order  to  prove  that  the  use  of 
an  allocation  base  is  acceptable.  A 
number  of  these  stated  that  such 
separate  calculations  would  be  costly. 

Normally,  pension  costs  are  “central 
payments  or  accruals”  as  that  term  is 
used  in  4  CFR  Part  403.  Therefore,  where 
pension  costs  can  be  computed  for  an  in¬ 
dividual  segment,  4  CFR  Part  403  would 
ordinarily  require  that  the  amount  so 
computed  be  the  amount  allocated  to 
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such  segment.  The  calculation  of  in¬ 
dividual  segment  costs  is,  in  effect,  a  di¬ 
rect  allocation  which  is  not  only  con¬ 
sistent  with  CAS  403  but  is  also  con¬ 
sistent  with  the  Board’s  cost  allocation 
concepts  as  set  forth  in  the  Board’s  Re¬ 
statement  of  Objections,  Policies  and 
Concepts  (May  1977).  Under  the  circum¬ 
stances,  the  Board  does  not  agree  with 
those  commentators  who  are  of  the 
view  that  computation  of  separate  seg¬ 
ments  pension  costs  should  never  be  re¬ 
quired.  Nevertheless,  the  Board  recog¬ 
nizes  that  the  calculation  of  separate 
segments  pension  costs  cannot  be  made 
without  some  additional  cost  and  effort. 
Consistent  with  its  long-standing  con¬ 
cepts  on  materiality,  the  Board  believes 
that  the  calculation  of  separate  segment 
pension  cost  should  be  mandatory  only 
when  such  separate  calculations  pro¬ 
duce  materially  different  results  than 
would  result  from  the  use  of  an  alloca¬ 
tion  base.  Therefore  the  Board  sought  to 
provide,  in  the  proposed  Standard,  cri¬ 
teria  to  determine  when  separate  calcu¬ 
lations  would  be  required. 

It  is  evident  that  many  reviewers  of 
the  proposed  Standard  were  uncertain  as 
to  when  separate  segment  pension  cost 
calculations  would  be  required  and  when 
an  allocation  base  could  be  used.  Accord¬ 
ingly,  §  413.40(c)  has  been  revised  to 
clearly  state  that  a  separate  calculation 
of  pension  cost  for  a  segment  is  required 
only  when  the  conditions  set  forth  in 
5  413.50(c)  (2)  and  (3)  are  present.  Ap¬ 
propriate  changes  have  also  been  made 
in  these  paragraphs. 

The  Board  recognizes  whether  sepa¬ 
rate  segment  pension  cost  calculations 
are  required  depends  4n  the  final  anal¬ 
ysis  on  what  is  considered  to  be  “mate¬ 
rial”  for  the  purposes  of  §  413.50(c)  (2) 
and  (3).  The  proposed  Standard  pro¬ 
vided  that  separate  segment  costs  are  to 
be  computed  for  a  segment  which  had 
“significant”  termination  gains;  “sig¬ 
nificantly”  different  than  average  bene¬ 
fits,  eligibility  criteria,  or  age  distribu¬ 
tion;  or  “signiflcantly”  different  actu¬ 
arial  assumptions. 

The  concern  of  many  commentators 
tliat  they  would  have  to  make  separate 
segment  pension  cost  calculations  in 
order  to  prove  that  the  use  of  a  base  is 
acceptable  apparently  stemmed  in  part 
from  imcertainty  as  to  what  was  meant 
by  “significant.”  The  Board  is  on  recoi'd 
as  stating  that  Cost  Accounting  Stand¬ 
ards  should  be  reasonable  and  not  seek  to 
deal  with  insignificant  amounts  of  costs. 
The  Board  has  previously  published  in  its 
Statement  of  Oi>erating  Policies,  Pro¬ 
cedures  and  Objectives  certain  criteria 
to  be  considered  in  determining  whether 
a  transaction  or  a  decision  about  an  ac¬ 
counting  practice  is  material.  Such  cri¬ 
teria  have  also  been  proposed  for  inclu¬ 
sion  in  the  Board’s  regulations.  It  is  in¬ 
tended  that  these  criteria  be  considered 
in  determining  whether  separate  seg¬ 
ment  pension  cost  calculations  are  re- 
quii'ed. 
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To  clarify  that  the  Board's  existing 
materiality  criteria  apply  in  this  in¬ 
stance,  §  413.50(c)  (2)  and  (3)  in  the 
Standard  being  promulgated  today  use 
the  words  “material”  or  “materially”  in 
lieu  of  the  words  “significant”  or  “sig¬ 
nificantly”  contained  in  the  proposed 
Standard.  More  importantly,  a  statement 
has  been  added  to  $  413.50(c)  (2)  to  state 
that  separate  pension  cost  calculations 
are  required  when  the  listed  conditions 
are  present  only  if  “such  conditions  ma¬ 
terially  affect  the  amount  of  iiension 
costs  allocated  to  the  segment.”  Hie 
Board  believes  that,  in  most  cases,  it  will 
be  obvious  to  the  contracting  parties 
whether  the  presence  of  one  or  more  of 
these  conditions  for  a  segment  will  ma¬ 
terially  affect  the  pension  cost  for  that 
segment.  In  cases  where  the  impact  is 
not  obviously  known,  the  Board  con¬ 
templates  that  the  contracting  parties 
will  rely  on  summary  estimates  as  a  basis 
for  determining  whether  separate  calcu¬ 
lations  are  required.  The  Board  believes 
that  over  time,  the  need  for  such  sum¬ 
mary  estimates  will  diminish.  The  Board 
emphasizes  that  separate  calculations 
are  not  routinely  required,  even  though 
no  tw'O  segments  are  likely  to  be  identical 
wdth  respect  to  the  actuarial  factors  set 
forth  in  the  Standard.  The  Board  intends 
that  separate  segment  calculations  will 
be  required  only  in  those  instances  where 
they  would  result  in  a  materially  differ¬ 
ent  pension  cost  allocation  to  a  segment. 

Several  commentators  noted  that  there 
are  pension  plans  covering  several  seg¬ 
ments  that  are  almost  completely  de¬ 
voted  to  performing  work  for  the  Gov¬ 
ernment.  Others  noted  that  they  had 
segments  w'hich  perform  a  relatively 
negligible  amount  of  Government  work. 
In  either  case,  according  to  these  com¬ 
mentators,  even  significant  differences 
in  pension  cost  factors  among  segments 
covered  by  the  plan  would  not  materially 
affect  the  amoimt  of  pension  costs  allo¬ 
cated  to  Government  contracts.  Accord¬ 
ingly,  they  recommended  that  the  provi¬ 
sions  of  the  Standard  relative  to  sepa¬ 
rate  computations  for  a  segment  not  be 
applicable  to  such  segments. 

One  of  the  Board’s  primary  objectives 
in  the  Standard  being  promulgated  to¬ 
day  is  to  allocate  the  proper  amount  of 
pension  costs  to  each  segment.  This  ob¬ 
jective  is  appropriate,  irrespective  of  the 
mix  of  Government  and  commercial 
work  of  a  segment  or  among  all  seg¬ 
ments  covered  by  a  pension  plan.  Even 
if  several  segments  are  entirely  devoted 
to  performing  work  for  the  Government, 
the  allocation  of  pension  costs  among 
such  segment  could  materially  affect  the 
amount  of  pension  costs  that  are  allo¬ 
cated  to  particular  types  of  contracts 
in  a  cost  accounting  period.  'The  Board 
recognizes,  however,  that  if  a  relatively 
immaterial  amount  of  a  segment’s  work 
is  performed  for  the  Government,  any 
revised  allocation  of  pension  cost  for 
that  segment  would  probably  have  little 
or  no  effect  on  the  costs  allocated  to 
Government  contracts.  In  such  a  case, 
the  Board  urges  the  contracting  parties 
give  due  consideration  to  the  Board’s 
views  on  materiality. 


(8)  Allocation  bases.  The  proposed 
Standard  required  in  5  413.50<c)  (1)  that 
contractors  who  compute  a  composite 
pension  cost  for  two  or  more  segments 
must  allocate  such  costs  on  a  base  con¬ 
sisting  either  of  the  salary  and  wages  of 
the  participants  or  the  number  of  par¬ 
ticipants,  except  where  the  contracting 
parties  agree  to  the  use  of  a  different 
base.  A  number  of  commentators  stated 
that  in  certain  cases  a  better  beneficial 
or  causal  relationship  can  be  obtained  by 
the  use  of  other  than  the  specified  bases. 
The  most  commonly  listed  practice  was 
the  use  of  one  base  to  allocate  normal 
cost  and  another  base  to  allocate  un¬ 
funded  actuarial  liabilities.  The  Board 
recognizes  that  in  many  cases  the  use  of 
other  bases  or  a  combination  of  bases 
would  provide  an  equitable  means  for  al¬ 
locating  pension  costs  to  segments.  The 
Board  believes  that  it  should  not  preclude 
the  use  of  any  appropriate  base.  ’Tliere- 
fore,  §  413.50(c)  (1)  of  the  Standard 
being  promulgated  today  has  been  re¬ 
vised  to  provide  that  the  base  to  be  used 
for  allocating  composite  pension  costs 
shall  be  representative  of  the  factors  on 
which  the  pension  benefits  are  based. 

The  Board  still  believes,  however,  that 
under  certain  circumstances,  a  specific 
base  provides  the  best  means  for  allo¬ 
cating  pension  cost.  Accordingly,  §  413.50 
(c)(1)  still  requires  the  use  of  salaries 
and  wages  as  an  allocation  base  where 
costs  are  calculated  as  a  percentage  of 
salaries  and  wages,  and  the  use  of  a  base 
consisting  of  the  number  of  employees 
where  costs  are  calculated  as  an  amount 
per  employee. 

(9)  Allocation  of  pension  fund  assets 
to  segments.  When  pension  cost  must  be 
separately  calculate  for  a  segment,  it 
will  generally  be  necessary  to  allocate 
pension  fund  assets  to  such  segments. 
Section  413.50(c)  (5)  (iii)  of  the  proposed 
Standard  provided  that  if  contractors 
used  different  actuarial  cost  methods  in 
prior  years,  the  allocation  of  assets  must 
be  based  on  actuarial  liabilities  developed 
under  the  Accrued  Benefit  actuarial  cost 
method.  Several  commentators  noted 
that  this  provision  could  result  in  an 
allocation  of  assets  to  segments  which  is 
inconsistent  with  the  bases  used  to  ac¬ 
cumulate  the  assets.  ’The  Board  agrees 
with  this  observation.  Accordingly, 
5  413.50(c)  (5)  of  the  Standard  being 
promulgated  today  provides  that  the 
allocation  of  assets  shall  be  made  in  a 
manner  consistent  with  the  actuarial 
cost  method  or  methods  used  to  give  rise 
to  such  assets.  It  should  be  noted,  how’- 
ever,  that  such  an  allocation  is  permitted 
only  when  contributions,  disbursements, 
income,  and  expenditures  made  by,  or  in 
behalf  of,  a  segment  are  not  readily 
determinable. 

Several  commentators  suggested  that 
the  Standard  should  be  clarified  with  re¬ 
gard  to  whether  the  value  of  the  assets 
to  be  allocated  shall  be  the  cost  of  the 
assets,  the  actuarial  value  of  the  assets, 
or  the  market  value  of  the  assets.  Ac¬ 
cordingly,  the  Board  has  provided  in 
§  413.50(c)  (5)  (ii)  of  the  Standard  that 
the  allocation  shall  be  the  actuarial  value 
of  the  assets. 


Several  other  commentators  ex¬ 
pressed  concern  that  the  Standard 
would  require  that  specific  assets  be  al¬ 
located  to  segments.  The  Board  never 
intended  an  allocation  of  specific  as¬ 
sets;  rather,  it  intended  that  there  be 
an  initial  allocation  of  assets  for  ac¬ 
counting  purposes  only.  All  of  tlie  assets 
of  a  pension  fund  remain  available  to 
provide  benefit  payments  for  partici¬ 
pants  in  any  segment.  To  clarify  this 
point,  S  413.50(c)  (5)  of  the  Standard 
being  promulgated  today  has  been  re¬ 
vised  to  state  that  there  shall  be  an 
initial  allocation  of  a  share  in  the  un¬ 
divided  pension  fund  assets. 

During  the  course  of  the  Board’s  re¬ 
search  several  contractors  and  actuaries 
questioned  whether  the  proposed  asset 
allocation  requirements  prohibited  con¬ 
tractors  from  establishing  a  separate 
fund  for  a  segment.  The  Board  does  not 
intend  such  a  prohibition  in  the  Stand¬ 
ard  being  promulgated  today. 

(10)  Pension  costs  of  inactive  partici¬ 
pants.  The  proposed  Standard  provided 
in  §  413.50(c)  (7)  that  Inactive  pension 
plan  participants  shall  be  considered  as 
constituting  a  separate  segment.  This 
provisions  was  included  on  the  basis  of 
research  indicating  that  the  accumula¬ 
tion  of  pension  costs  applicable  to  In¬ 
active  employees  would  facilitate  the  al¬ 
location  of  such  costs.  However,  a  large 
number  of  ccanmentators  objected  to 
this  provision,  stating  that  It  would  be 
much  simpler  and  less  costly  to  merely 
assign  inactive  participants  to  segments. 
The  Board  continues  to  believe  that  in 
certain  cases  the  use  of  a  separate  seg¬ 
ment  to  accumulate  costs  applicable  to 
inactive  employees  will  facilitate  cost  al¬ 
location.  It  recognizes,  however,  that  in 
other  cases  assignment  of  inactive  em¬ 
ployees  to  active  segments  will  ease  ad¬ 
ministrative  problems.  The  Board  be¬ 
lieves  that  either  technique  should  re 
suit  in  an  equitable  allocation  of  pension 
cost.  Accordingly,  the  Standard  being 
promulgated  today  specifically  provides 
in  5  413.50(c)(9)  for  the  use  of  either 
technique. 

Paragraph  413.50(c)  (10)  of  the  pro¬ 
posed  Standard  required  that  the  pen¬ 
sion  cost  calculated  for  the  segment 
created  for  inactive  participant  shall 
be  allocated  to  the  active  segments  on 
the  basis  of  the  pension  cost  calculated 
for  those  segments.  Several  commenta¬ 
tors  pointed  out  tliat  such  a  basis  may 
be  inappropriate  in  some  cases.  The 
Board  concurs  and  has  revised  5  413.50 
(c)  (9)  of  the  Standard  to  permit  more 
flexibility  in  selecting  an  allocation  base 
under  such  circumstances. 

(11)  Other  cost  allocation  matters. 
Several  commentators  questioned 
whether  contractors  must  always  al¬ 
locate  assets,  and  continue  developing 
fimd  data  for  a  segment  simply  for  the 
purpose  of  amortizing  an  Identified  one¬ 
time  actuarial  gain  or  loss  attributable 
to  a  segment.  If  an  equitable  allocation 
of  pension  cost  can  be  achieved  without 
allocating  assets.  It  Is  not  necessary  to 
do  so.  For  example.  In  the  case  of  a  one¬ 
time  termination  gain  or  loss,  a  contrac¬ 
tor  could  isolate  this  gain  or  loss  from 
the  other  composite  actuarial  gains  or 
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losses  and  separately  credit  or  charge 
the  former  gain  or  loss  over  the  next 
fifteen  years  to  the  segment  from  which 
it  arose.  The  contractor  could  then  con¬ 
tinue  using  the  compasite  cost  allocation 
method  (except  for  such  separate  ad¬ 
justment)  so  long  as  there  is  no  further 
unusual  experience  for  that  segment. 
The  Board  has  amended  the  illustration 
in  §  413.60(c)  (1)  of  the  Standard  to  em¬ 
body  this  concept. 

Paragraph  413.50(c)(1)  of  the  pro¬ 
posed  Standard  contained  a  require¬ 
ment  that  costs  shall  be  calculated  on  a 
segment  basis  under  circumstances 
where  (1)  a  pension  plan  for  a  seg¬ 
ment  was,  or  becomes,  merged  with  that 
of  another  segment,  and  (2)  the  ratioc 
of  assets  to  actuarial  liabilities  for  each 
of  the  merged  plans  are  significantly 
different  from  one  another  after  apply¬ 
ing  the  benefits  in  effect  after  the  merg¬ 
er.  In  illustrating  this  point  in  S  413.36 
(c)  (3),  it  was  Indicated  that  this  provi¬ 
sion  is  applicable  to  mergers  which  oc¬ 
curred  prior  to  the  effective  date  of  the 
Standard.  Several  commentators  ex¬ 
pressed  concern  over  the  provision,  stat¬ 
ing  that  retroactivity  was  inequitable. 
They  stated  that  it  would  be  difficult 
and  expensive  to  analyze  prior  years’ 
pension  cost,  especially  in  cases  where 
the  mergers  arose  many  years  ago.  The 
Board  believes  that  these  comments 
have  merit.  Accordingly,  the  Standard 
being  promulgated  today  specifically 
provides  in  5  413.50(c)  (4)  that  a  re¬ 
quirement  for  separate  segment  pension 
cost  calculations  for  mergers  shall  have 
prospective  impact  only  and  that  pen¬ 
sion  costs  need  not  be  adjusted  for  prior 
years.  Paragraph  413.60(c)  (S)  has  also 
been  revised. 

One  commentator  noted  that  its  seg¬ 
ments  performing  Government  work  had 
different  pension  cost  factors  than  did 
the  other  segments  of  the  company. 
However,  the  commentator  noted  that 
these  factors  were  homogeneous  for  the 
segments  performing  Government  work. 
Tlie  commentator  asked  whether  the 
Standard  requires  a  separate  cost  calcu¬ 
lation  for  each  segment  under  such  cir¬ 
cumstances.  The  contractor  can  make  a 
composite  calculation  for  the  Govern¬ 
ment  segments  and  allocate  the  cost  to 
these  segments  by  means  of  an  alloca¬ 
tion  base.  The  contractor  can,  of  course, 
do  this  for  the  other  segments.  To  high¬ 
light  this  point  the  Board  has  added  an 
illustration  in  S  413.60(c)  (4)  of  the 
Standard. 

Two  commentators  asked  whether  a  dif¬ 
ference  between  the  amount  of  pension 
cost  required  to  be  funded  under  ERISA, 
and  the  sum  of  the  pension  costs  de¬ 
veloped  for  all  segments  could  be  allo¬ 
cated  to  the  various  segments.  The  Board 
recognizes  that  it  is  theoretically  pos¬ 
sible  for  the  sum  of  all  pension  costs 
calculated  for  segments  of  an  organiza¬ 
tion  to  be  materially  less  than  the  mini¬ 
mum  amoimt  required  to  be  funded 
pursuant  to  ERISA.  However,  such  a  dif¬ 
ference  may  not  be  assigned  to  the 
period  for  which  funding  is  required.  The 
Board  has  previously  emphasized  that 
the  amount  of  pension  cost  assignable  to 
a  cost  accounting  period  is  not  neces¬ 


sarily  the  same  as  the  amount  funded 
for  that  period.  If  the  amount  required 
to  be  funded  exceeds  the  amount  calcu¬ 
lated,  the  excess  amount  funded  is  sub¬ 
ject  to  the  provisions  of  4  CPR  Part  412 
(5  412.50(c)(1))  which  states  that 
‘•Amounts  funded  in  excess  of  the  pen¬ 
sion  cost  computed  for  a  cost  accounting 
period  pursuant  to  the  provisions  of  this 
Standard  shall  be  applied  to  pension 
costs  of  future  cost  accounting  periods.” 

(12)  Closing  of  a  segment.  The  pro- 
po.sed  Standard  contained  a  requirement 
in  §  413.50(c)  (13)  that  when  a  segment 
is  closed  and  a  significant  number  of  em¬ 
ployees  are  terminated,  the  contractor 
shall  calculate  a  gain  or  loss  from  the 
plan  applicable  to  that  segment,  irre¬ 
spective  of  whether  the  pension  plan  is 
terminated.  A  number  of  commentators 
express  their  concern  over  this  provision. 
Some  questioned  whether  the  “net  gain 
or  loss”  was  an  actuarial  gain  or  loss  and, 
if  so,  how  it  related  to  other  sections  of 
the  Standard.  Other  commentators  pre¬ 
sumed  that  this  section  dealt  with  the 
termination  of  a  plan;  they  stated  that, 
in  such  an  event,  the  provisions  of  ERISA 
and  regxilatlons  of  ^e  Pension  Benefit 
Guarantee  Corporation  would  prevail. 
They  suggested  that  this  section  of  the 
Standard  be  made  applicable  only  to  pen¬ 
sion  plans  that  are  being  continued. 

As  a  general  rule,  the  Standard  being 
promulgated  today  is  based  on  the  con¬ 
cept  that  material  actuarial  gains  and 
losses  applicable  to  a  segment  will  be 
taken  into  account  in  future  cost  ac¬ 
counting  periods  in  determining  the  costs 
for  the  segment.  However,  a  problem 
arLses  in  cases  where  a  segment  is  closed. 
Because  there  are  no  futmre  periods  in 
which  to  adjust  previously-determined 
pension  costs  applicable  to  that  segment, 
a  means  must  be  developed  to  provide  a 
basis  for  adjusting  such  costs.  This  ad¬ 
justment  is  not  an  actuarial  gain  or  loss 
as  defined  in  the  Standard.  To  clarify  its 
intent,  the  Board  has  revised  S  413.50 
(c)  (12)  of  the  Standard  and  the  related 
illustration  in  5  413.60(c)(8).  The 
Standard  now  states  that  when  a  seg¬ 
ment  is  closed,  the  contractor  shall  de¬ 
termine  the  difference  between  the  ac¬ 
tuarial  liability  for  the  segment  and  the 
market  value  of  the  assets  allocated  to 
the  segment. 

The  Board  recognizes  that,  in  some 
cases,  the  closing  of  a  segment  could  be 
associated  with  a  termination  of  a  plan. 
Several  commentators  noted  that,  in 
such  a  case,  the  actuarial  liability  for 
that  segment  could  be  greatly  infiuenced 
by  regulations  developed  pursuant  to  the 
provisions  of  ERISA.  The  Standard  spe¬ 
cifically  permits  the  effect  of  such  regu¬ 
lations  to  be  considered  in  determining 
the  actuarial  liability  for  the  segment. 

It  should  be  noted  that  the  provisions 
of  this  section  are  appropriate  whenever 
a  segment  performing  a  material  amotmt 
of  Government  business  is  closed,  ir¬ 
respective  of  whether  the  closing  is 
caused  by  the  completion  of  a  contract  or 
an  organizational  change,  or  whether  the 
closing  results  in  a  complete  or  partial 
termination  of  the  plan.  The  Board  em¬ 
phasizes  that  the  purpose  of  this  provi¬ 
sion  Is  to  serve  as  a  basis  for  recognizing 


and  adjusting  pension  costs  previously 
allocated  to  the  segment  being  termi¬ 
nated.  Such  a  requirement  is  independent 
of  whether  employees  are  terminated 
from  the  plan. 

(13)  Application  to  deflned-contribu- 
tion  and  certain  other  plans.  A  number 
of  commentators  questioned  whether  the 
provisions  of  the  proposed  Standard  are 
applicable  to  defined-contribution  and 
multiemployer  pension  plans.  The  Board 
notes  that  Standard  412  specifically  pro¬ 
vides  that,  for  a  defined  contribution 
pension  plan,  the  pension  cost  for  a  cost 
accounting  period  is  the  net  contribution 
required  to  be  made  for  that  period- 
standard  412  provides  also  that  a  multi- 
employer  pension  plan  established  pur¬ 
suant  to  the  terms  of  a  collective  bar¬ 
gaining  agreement  shall  be  considered  to 
be  a  defined-contribution  pension  plan 
for  purposes  of  this  Standard.  Thus,  the 
only  provisions  of  this  Standard  that  are 
applicable  to  these  plans  are  those 
dealing  with  the  allegation  of  costs  to 
segments. 

Specific  questions  were  raised  with  re¬ 
gard  to  the  applicability  of  the  asset 
valuation  requirements  to  insured  plans. 
Paragraph  413.50 (b)  (4)  of  the  proposed 
Standard  provided  that  the  asset  valua¬ 
tion  requirements  therein  are  not  appli¬ 
cable  to  ln.sured  plans  whose  funds  are 
commingled  with  those  of  the  insurance 
company.  Several  commentators  stated 
that  this  provision  was  unclear;  they 
questioned  whether  group  deposit  admin¬ 
istration  annuity  contracts,  immediate 
participation  guarantee  contracts,  or 
separate  accounts  deposit  administration 
contracts  are  subject  to  the  asset  valua¬ 
tion  provisions  of  the  Standard.  The 
Board  intends  that  such  contracts  be 
subject  to  these  provisions  of  the  Stand¬ 
ard.  However,  the  a.sset  valuation  pro¬ 
visions  do  not  apply  to  contracts  imder 
which  insurance  companies  guarantee  a 
rate  of  return.  The  Board  believes  that, 
in  such  circumstances,  the  recognition  of 
unrealized  appreciation  or  depreciation 
on  i>ension  fund  assets  does  not  alter  the 
basic  contractual  agreement  entered  into 
between  the  plan  sponsor  and  the  insur¬ 
ance  company.  Paragraph  413.50(b)(4) 
of  the  Standard  has  been  revised  to 
clarify  this  point. 

(14)  Costs  and  benefits.  The  antici¬ 
pated  benefits  of  this  Standard  are  in¬ 
creased  consistency  and  uniformity  in 
measuring  actuarial  gains  and  losses  and 
assigning  them  to  cost  accoimting  peri¬ 
ods.  and  better  allocation  of  pension  costs 
to  segments  of  an  organization.  The 
Board  believes  that  such  improved 
measurements  and  allocations  will  result 
in  more  equitable  allocation  of  pension 
costs  to  cost  objectives,  including  Gov¬ 
ernment  contracts.  By  providing  criteria 
for  controversial  aspects  of  pension  cost 
accounting,  the  Standard  is  also  expected 
to  reduce  disagreements  among  contract¬ 
ing  parties. 

^  its  research  leading  to  the  develop¬ 
ment  of  this  Standard,  the  Board  noted 
a  number  of  disagreements  between  con¬ 
tracting  parties  relating  to  the  disposi¬ 
tion  of  termination  gains  attributable  to 
segments  performing  Government  con¬ 
tracts.  The  Board  believes  that  the 
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standard  will  diminish,  if  not  eliminate, 
such  disagreements. 

On  May  19, 1977,  the  Comptroller  Gen¬ 
eral  of  the  United  States  issued  a  report 
to  the  Congress  entitled  “Contractor 
Pension  Plan  Costs;  More  Control  Could 
Save  the  Department  of  Defense  Mil¬ 
lions.”  The  General  Accounting  Office 
selected,  at  random,  nine  Department  of 
Defense  prime  contractors  and  examined 
the  pension  costs  of  these  contractors. 
The  report  states  that  a  substantial 
amount  of  questionable  pension  plan 
costs  were,  or  may  be,  charged  to  Gov¬ 
ernment  contracts.  The  report  at¬ 
tributes  much  of  the  questionable  pen¬ 
sion  costs  to  the  inequitable  allocation  of 
pension  plan  costs  between  Government 
and  commercial  business.  The  report 
states  that  the  Standard  being  pro¬ 
mulgated  today  deals  with,  and  should 
correct,  many  of  the  problems  cited.  The 
following  are  examples  of  these  prob¬ 
lems  and  the  provision  of  the  Standard 
which  deals  with  them. 

(a)  A  contractor,  which  calculates  pen¬ 
sion  cost  by  segment,  does  not  equitably  al¬ 
locate  assets  to  these  segments  each  year; 
the  amounts  allocated  do  not  recognize  net 
annual  capital  contributions  by  the  seg¬ 
ments  nor  the  segments  shares  In  the  capital 
growth  of  pension  fund  Investments.  Sec¬ 
tion  413.50(c)  (6),  (6)  and  (7)  deals  with 
this  subject. 

(b)  The  pension  fund  of  a  contractor 
which  acquired  a  commercial  subsidiary  Is 
in  a  surplus  position.  As  a  result,  pension 
contributions  are  not  being  made  for  either 
the  Government  segments  or  the  commercial 
subsidiary.  Because  the  surplus  was  ac¬ 
cumulated  mainly  through  Government 
reimbursements  that  exceeded  the  amounts 
required,  the  Government’s  proportional 
share  of  the  stirplus  has  been  diluted  by  the 
annual  pension  plan  costs  of  the  commercial 
subsidiary.  Section  413.60(c)(3)  deals  with 
this  subject. 

(c)  One  contractor  used  corpora te-wlde 
assumptions  to  calculate  pension  cost.  How¬ 
ever,  the  Government-oriented  segments  had 
much  higher  employee  termination  rates 
than  did  the  other  segments.  The  cost  to 
the  Government  would  have  been  much  less 
if  separate  pension  cost  calculations  were 
made  for  the  Government-oriented  segments, 
using  the  appropriate  termination  assump¬ 
tions.  Section  413.50(c)  (2)  deals  with  this 
subject. 

The  Board  recognizes  that  the  imple¬ 
mentation  of  this  Standard  may  result 
in  some  increased  administrative  costs 
by  defense  contractors.  The  Board’s  re¬ 
search  shows  that  any  incremental  ad¬ 
ministrative  costs  incurred  will  be  pre¬ 
dominantly  related  to  Increased  actuarial 
fees.  After  discussing  with  actuaries  the 
nature  and  scope  of  increased  actuarial 
work  required,  the  Board  is  confident 
that  the  increased  aadmlnistrative  costs 
required  to  implement  the  proposed 
Standard  arc  relatively  small  and  do  not 
approach  the  benefits  that  will  be 
achieved  by  the  proposed  Standard. 

As  required  by  719(g)  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
Board  has  evaluated  the  potential  infla¬ 
tionary  effect  of  this  Standard.  The 
Standard  may  cause  a  shift  of  pension 
costs  from  earlier  periods  to  later  periods 
or  vice  versa.  It  may  also  cause  a  shift 
of  pension  costs  among  various  portions 
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of  a  contractor's  business.  In  the  long 
run,  however,  total  pension  costs  will  not 
increase  or  decrease  as  a  result  of  this 
Standard.  As  already  noted.  Increased 
administrative  costs  attributable  to  the 
Standard  are  expected  to  be  minimal. 
Accordingly,  the  Board  concludes  that 
this  Standard  will  have  no  inflationary 
effect. 

(15)  Effective  date.  At  the  time  of  pro¬ 
mulgation  of  each  previous  Standard,  the 
Board  followed  the  policy  of  reserving 
the  effective  date  of  the  Standard,  pend¬ 
ing  the  expiration  of  60  calendar  days 
of  continuous  session  of  the  Congress  fol¬ 
lowing  the  date  on  which  the  Standard 
was  transmitted.  Section  413.80  of  the 
Standard  being  promulgated  today  spec¬ 
ifies  the  effective  date.  The  date  is  in¬ 
cluded  at  this  time  to  afford  contractors 
and  contracting  agencies  the  earliest  pos¬ 
sible  notification  so  that  they  can  begin 
to  make  implementation  plans.  In  the 
event  any  subsequent  event  makes  it 
necessary  to  rescind  or  amend  that  date, 
such  action  will  be  taken  by  appropriate 
notice  in  the  Federal  Register. 

PART  413— ADJUSTMENT  AND 
ALLOCATION  OF  PENSION  COST 

Sec. 

413.10  General  applicability. 

413.20  Purpose. 

413.30  Definitions. 

413.40  Fundamental  requirement. 

413.50  Techniques  for  application. 

413.60  Illustrations. 

413.70  Exemptions. 

413.80  Effective  date. 

Authority;  84  Stat.  796,  See.  103,  60  HJB.O. 
App.  2168. 

§  413.10  General  applicability. 

General  applicability  of  this  Cost  Ac¬ 
counting  Standard  is  established  by 
§  331.30  of  the  Board’s  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  Include  the  Cost  Ac¬ 
counting  Standards  contract  clause  in 
negotiated  defense  prime  contracts  and 
subcontracts  (4  CPR  331.30). 

§  413.20  Purpose. 

A  purpose  of  this  Standard  is  to  pro¬ 
vide  guidance  for  adjusting  pension  cost 
by  measuring  actuarial  gains  and  losses 
and  assigning  such  gains  and  losses  to 
cost  accounting  periods.  The  Standard 
also  provides  the  bases  on  which  pension 
cost  shall  be  allocated  to  segments  of  an 
organization.  The  provisions  of  this  Cost 
Accounting  Standard  should  enhance 
uniformity  and  consistency  in  account¬ 
ing  for  pension  costs. 

§  413.30  Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard 
are  reprinted  from  Part  400  of  this  chap¬ 
ter  for  convenience.  Other  terms  which 
are  used  in  this  Standard  and  are  de¬ 
fined  in  Part  400  of  this  chapter  have 
the  meanings  ascribed  to  than  in  that 
part  unless  the  text  demands  a  different 
definition  or  the  definition  is  modified 
in  paragraph  (b)  of  this  section: 

(1)  Actuarial  assumption.  A  prediction 
of  futiue  conditions  affecting  pension 
cost;  for  example,  mortality  rate,  em¬ 
ployee  turnover,  compensation  levels. 


pension  fimd  earnings,  changes  in  values 
of  pension  fund  assets. 

(2)  Actuarial  cost  method.  A  technique 
which  uses  actuarial  assumptions  to 
measure  the  present  value  of  future  pen¬ 
sion  benefits  and  pension  fund  admin¬ 
istrative  expenses,  and  which  assigns  the 
cost  of  such  benefits  and  expenses  to 
cost  accounting  periods. 

(3)  Actuarial  gain  and  loss.  The  effect 
on  pension  cost  resulting  from  differences 
between  actuarial  assumptions  and  actu¬ 
al  experience. 

(4)  Actuarial  liability.  Pension  co.st 
attributable,  under  the  actuarial  cost 
method  in  use,  to  years  prior  to  the  date 
of  a  particular  actuarial  valuation.  As  of 
such  date,  the  actuarial  liability  repre¬ 
sents  the  excess  of  the  present  value  of 
the  future  benefits  and  administrative 
expenses  over  the  present  value  of  future 
contributions  for  the  normal  cost  for 
all  plan  participants  and  beneficiaries 
The  excess  of  the  actuarial  liability  ovei- 
the  value  of  the  assets  of  a  p>ension  plan 
is  the  Unfunded  Actuarial  Liability. 

(5)  Actuarial  valuation.  The  deter¬ 
mination,  as  of  a  sp>ecifled  date,  of  the 
normal  cost,  actuarial  liability,  value  of 
the  assets  of  a  pension  fund,  and  other 
relevant  values  for  the  pension  plan. 

(6)  Immediate-gain  actuarial  cost 
method.  Any  of  the  several  actuarial  cos? 
methods  under  which  actuarial  gains  and 
losses  are  included  as  part  of  the  un- 
fimded  actuarial  liability  of  the  pension 
plan,  rather  than  as  part  of  the  normal 
cost  of  the  plan. 

(7)  Normal  cost.  The  annual  cost  at¬ 
tributable,  under  the  actuarial  cost 
method  in  use,  to  years  subsequent  to  a 
particular  valuation  date. 

(8)  Pension  plan.  A  deferred  compen¬ 
sation  plan  established  and  maintained 
by  one  or  more  employers  to  provide  sys¬ 
tematically  for  the  payment  of  benefits 
to  plan  participants  after  their  retire¬ 
ment,  provided  that  the  benefits  are  paid 
for  life  or  are  payable  for  life  at  the 
option  of  the  employees.  Additional  bene¬ 
fits  such  as  piermanent  and  total  disa¬ 
bility  and  death  payments,  and  survivor¬ 
ship  pajrments  to  beneficiaries  of  de¬ 
ceased  employees  may  be  an  integral  part 
of  a  pension  plan. 

(9)  Pension  plan  participant.  Any  em¬ 
ployee  or  former  employee  of  an  em¬ 
ployer,  or  any  member  or  former  member 
of  an  employee  organization,  who  is  or 
may  become  eligible  to  receive  a  benefit 
from  a  pension  plan  which  covers  em¬ 
ployees  of  such  employer  or  members  of 
such  organization  who  have  satisfied  the 
plan’s  participation  requirements,  or 
whose  beneficiaries  are  receiving  or  may 
be  eligible  to  receive  any  such  benefit.  A 
participant  whose  employment  status 
with  liie  employer  has  not  been  ter¬ 
minated  is  an  active  participant  of  the 
employer’s  pension  plan. 

(10)  Projected  benefit  cost  method. 
Any  of  the  several  actuarial  cost  methods 
which  distribute  the  estimated  total  cost 
of  all  of  the  employees’  prospective  bene¬ 
fits  over  a  period  of  years,  usually  their 
working  careers. 

(11)  Segment.  One  of  two  or  more  divi¬ 
sions,  product  departments,  plants,  or 
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other  subdivisions  of  an  organization  re< 
porting  directly  to  a  home  ofSce,  usually 
identified  with  responsibility  for  profit 
and/or  producing  a  product  or  service. 
The  term  Includes  Government-owned 
contractor-operated  (QOCO)  facilities, 
and  joint  ventures  and  subsidiaries  (do¬ 
mestic  and  foreign)  In  which  the  organi¬ 
zation  has  a  majority  ownership.  The 
term  also  includes  those  joint  ventures 
and  subsidiaries  (domestic  and  foreign) 
in  which  the  organization  has  less  than  a 
majority  of  ownership,  but  over  which  it 
exercises  control. 

(12)  Spread-gain  actuarial  cost 
method.  Any  of  the  several  projected 
benefit  actuarial  cost  methods  imder 
which  actuarial  gains  and  losses  are  in¬ 
cluded  as  part  of  the  current  and  future 
normal  costs  of  the  pension  plan. 

(13)  Termination  gain  or  loss.  An 
actuarial  gain  or  loss  resulting  from  the 
difference  between  the  assumed  and 
actual  rates  at  which  plan  participants 
separate  from  employment  for  reasons 
other  than  retirement,  disability,  or 
death. 

(b)  Tlie  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  Standard: 
None. 

§  113.10  FundamontuI  roquiremont. 

(a)  Assignment  of  actuarial  gains  and 
losses.  Actuarial  gains  and  losses  shall  be 
calculated  annually  and  shall  be  assigned 
to  the  cost  accounting  period  for  which 
the  actuarial  valuation  is  made  and  sub¬ 
sequent  periods. 

(b)  Valuation  of  the  assets  of  a  pension 
fund.  The  value  of  all  pension  fund  assets 
shall  be  determined  under  an  asset  valu¬ 
ation  method  which  takes  into  account 
unrealized  appreciation  and  deprecia¬ 
tion  of  pension  fund  assets,  and  shall  be 
used  in  measuring  the  components  of 
pension  cost. 

(c>  Allocation  of  pension  cost  to  seg¬ 
ments.  Contractors  shall  allocate  pension 
cost  to  each  segment  having  participants 
in  a  pension  plan.  A  separate  calculation 
of  pension  cost  for  a  segment  is  required 
when  the  conditions  set  forth  in  5  413.50 
(c)  (2)  and  (3)  are  present.  When  these 
conditions  are  not  present,  all(x;ations 
may  be  made  by  calculating  a  composite 
ijension  cost  for  two  or  more  segments 
and  all(x;ating  this  cost  to  these  segments 
by  means  of  an  allocation  base. 

§  113.50  Techniques  for  application. 

(a)  Assignment  of  actuarial  gains  and 
losses.  (1)  In  accordance  with  the  pro¬ 
visions  of  4  CFR  Part  412,  actuarial  gains 
and  losses  shall  be  identified  separately 
from  unfunded  actuarial  liabilities  being 
amortized. 

(2)  Actuarial  gains  and  losses  deter¬ 
mined  under  a  i>ension  plan  whose  costs 
are  measured  by  an  immediate-grain 
actuarial  cost  method  shall  be  amortized 
over  a  15-year  period  in  equal  annual 
installments,  beginning  with  the  date  as 
of  which  the  actuarial  valuation  is  made. 
The  installment  for  a  cost  accoimting 
period  shall  consist  of  an  element  for 
amortization  of  the  gain  or  loss  and  an 
element  for  interest  on  the  unamortlzed 


balance  at  the  beginning  of  the  period. 
If  the  actuarial  gain  or  loss  determined 
for  a  cost  accoimtlng  period  is  not  ma¬ 
terial,  the  entire  gain  or  loss  may  be  in¬ 
cluded  as  a  component  of  the  current  or 
ensuing  year’s  pension  cost. 

(3)  Actuarial  gains  and  losses  appli¬ 
cable  to  a  pension  plan  whose  costs  are 
measured  by  a  spread-gain  actuarial 
cost  method  shall  be  included  as  part  of 
current  and  future  normal  cost  and 
spread  over  the  remaining  average  work¬ 
ing  lives  of  the  work  force. 

(b)  Valuation  of  the  assets  of  a  pen¬ 
sion  fund.  (1)  The  actuarial  value  of  the 
assets  of  a  pension  fund  shall  be  used  (i) 
in  measuring  actuarial  gains  and  losses, 
and  (ii)  for  purposes  of  measuring  other 
components  of  pension  cost. 

(2)  The  actuarial  value  of  the  assets 
of  a  pension  fund  may  be  determined  by 
the  use  of  any  recognized  asset  valuation 
method  w’hlch  provides  equivalent  rec¬ 
ognition  of  appreciation  and  deprecia¬ 
tion  of  pension  fund  assets.  However,  the 
total  asset  value  produced  by  the  method 
used  shall  fall  within  a  corridor  from 
80  to  120  percent  of  the  market  value  of 
the  assets,  determined  as  of  the  valua¬ 
tion  date.  If  the  method  produces  a 
value  that  falls  outside  the  corridor,  the 
value  of  the  assets  shall  be  adjusted  to 
equal  the  nearest  boundary  of  the  cor¬ 
ridor. 

(3)  Tlie  method  selected  for  valuing 
pension  fund  assets  shall  be  consistently 
applied  from  year  to  year  within  each 
plan. 

(4)  The  provisions  of  paragraphs  (b) 

(1)  through  (3)  of  this  section  are  not 
applicable  to  plans  that  are  funded  with 
insurance  companies  under  contracts 
where  the  insurance  company  guaran¬ 
tees  benefit  payments. 

(c)  Allocation  of  pension  cost  to  seg¬ 
ments.  (1)  For  contractors  who  compute 
a  composite  pension  cost  covering  plan 
participants  in  two  or  more  segments, 
the  base  to  be  used  for  allocating  such 
costs  shall  be  representative  of  the  fac¬ 
tors  which  the  pension  benefits  are 
based.  For  example,  a  base  consisting  of 
salaries  and  wages  shall  be  used  for  pen¬ 
sion  costs  that  are  calculated  as  a  per¬ 
centage  of  salaries  and  wages;  a  base 
consisting  of  the  number  of  employees 
shall  be  used  for  pension  costs  that  are 
calculated  as  an  amount  per  employee. 

(2)  Separate  pension  cast  for  a  seg¬ 
ment  shall  be  calculated  whenever  any 
of  the  following  conditions  exist  for  that 
segment,  provided  that  such  condi¬ 
tion  (s)  materially  affect  the  amoimt  of 
pension  cost  allocated  to  the  segment: 
(i)  There  is  a  material  termination  gain 
or  loss  attributable  to  the  segment,  (ii) 
The  level  of  benefits,  eligibility  for  bene¬ 
fits,  or  age  distribution  is  materially  dif¬ 
ferent  for  the  segment  than  for  the 
average  of  all  segments,  or  (iil)  The  ap¬ 
propriate  assumptions  relating  to  termi¬ 
nation,  retirement  age,  or  salary  scale 
are,  in  the  aggregate,  materially  differ¬ 
ent  for  the  segment  than  for  the  aver¬ 
age  of  all  segments.  Calculations  of 
termination  gains  or  losses  shall  give 
consideration  to  factors  such  as  imex- 
pected  early  retirements,  benefits  be¬ 


coming  fully  vested,  and  reinstatements 
or  transfers  without  loss  of  benefits.  An 
amount  may  be  estimated  for  future  re¬ 
employments. 

(3)  Pension  cost  shall  also  be  sepa¬ 
rately  calculated  for  a  segment  under 
circumstances  where  (i)  The  pension 
plan  for  that  segment  becomes  merged 
with  that  of  another  segment,  and  (ii> 
The  ratios  of  assets  to  actuarial  liabili¬ 
ties  for  each  of  the  merged  plans  are 
materially  different  from  one  another 
after  applying  the  benefits  in  effect  after 
the  merger. 

(4)  Whenever  the  pension  cost  of  a 
segment  is  required  to  be  calculated 
separately  pursuant  to  paragraphs  <c) 
(2)  and  (3)  of  this  section,  such  calcula¬ 
tions  shall  be  prospective  only;  pension 
costs  need  not  be  redetermined  for  prior 
years. 

(5)  For  a  segment  whose  pension  costs 
are  required  to  be  calculated  separately 
pursuant  to  paragraph  (c)  (2)  of  this 
section,  there  shall  be  an  initial  alloca¬ 
tion  of  a  share  in  the  undivided  pension 
fund  assets  to  that  segment,  as  follow  s : 
(i)  If  the  necessary  data  are  readily  de¬ 
terminable,  the  amount  of  assets  to  I  e 
allocated  to  the  segment  shall  be  tlie 
amount  of  funds  contributed  by,  or  rn 
behalf  of,  the  segment.  Increased  by  ii'  - 
come  received  on  such  funds,  and  de¬ 
creased  by  benefits  and  expenses  p?id 
from  such  funds;  (ii)  if  the  data  spec  - 
fied  in  subdivision  (i)  of  this  subpara¬ 
graph,  are  not  readily  determinable,  the 
actuarial  value  of  the  pension  fund’s  a.'-- 
sets  shall  be  allocated  to  the  segment  in 
a  manner  consistent  with  the  actuari'il 
cost  method  or  methods  used  to  compute 
pension  cost.  For  a  segment  whose  pen¬ 
sion  costs  are  required  to  be  calculated 
separately  pursuant  to  paragraph  (c)  ( 3 » 
of  this  section,  the  Initial  allocation  of 
assets  to  the  segment  shall  be  the  market 
value  of  the  segment’s  assets  as  of  the 
date  of  the  merger. 

(6)  If  prior  to  the  time  a  contractor  is 
required  to  use  this  Standard,  it  has 
been  calculating  pension  cost  separately 
for  Individual  segments,  the  amount  of 
assets  previously  allocated  to  those  seg¬ 
ments  need  not  be  changed. 

(7)  After  the  initial  allocation  of  as¬ 
sets,  the  contractor  shall  maintain  a  rec¬ 
ord  of  the  portion  of  subsequent  con¬ 
tributions,  income,  benefit  payments,  and 
expenses  attributable  to  the  segment  and 
paid  from  the  pension  fund;  income  and 
expenses  shall  Include  a  portion  of  any 
investment  gains  and  losses  attributable 
to  the  assets  of  the  pension  fund.  Fund 
income  and  expenses  shall  be  allocated 
to  the  segment  in  the  same  proportion 
that  the  assets  allocated  to  the  segment 
bears  to  total  fund  assets  as  of  the  begin¬ 
ning  of  the  period  for  which  fund  income 
and  expenses  are  being  allocated. 

(8)  If  plan  participants  transfer 
among  segments,  contractors  need  not 
transfer  assets  or  liabilities  unless  a 
transfer  is  suflaciently  large  to  distort  the 
segments’  ratio  of  fund  assets  to  actu¬ 
arial  liabilities. 

(9)  Contractors  who  separately  cal¬ 
culate  the  pension  cost  of  one  or  more 
segments  may  calculate  such  cost  either 
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for  all  pension  plan  participants  assign¬ 
able  to  the  segment(s)  or  for  only  the 
active  partlcUiants  of  the  segment  (s) .  If 
costs  are  calculated  only  for  active  par¬ 
ticipants,  a  separate  segment  shall  be 
created  for  all  of  the  inactive  partici¬ 
pants  of  the  pension  plan  and  the  cost 
thereof  shall  be  calculated.  When  a  con¬ 
tractor  makes  such  an  election,  assets 
shall  be  allocated  to  the  segment  for  in¬ 
active  participants  in  accordance  with 
paragraphs  (c)  (5),  (6),  and  (7)  of  this 
section.  When  an  employee  of  a  segment 
becomes  Inactive,  assets  shall  be  trans¬ 
ferred  from  that  segment  to  the  segment 
established  to  acciunulate  the  assets  and 
actuarial  liabilities  for  the  inactive  plan 
participants.  The  amount  of  funds  trans¬ 
ferred  shall  be  that  portion  of  the  actu¬ 
arial  liabilities  for  these  inactive  partici¬ 
pants  that  have  been  funded.  If  inactive 
participants  become  active  funds  smd 
liabilities  shall  similarly  be  transferred 
to  the  segments  to  which  the  participants 
are  assigned.  Such  transfers  need  be 
made  only  as  of  the  last  day  of  a  cost 
accounting  period.  The  total  annual  pen¬ 
sion  cost  for  a  segment  having  active 
lives  shall  be  the  amoimt  calculated  for 
the  segment  plus  an  allocated  portion  of 
the  pension  cost  calculated  for  the  in¬ 
active  participants.  Such  an  allocation 
shall  be  on  the  same  basis  as  that  set 
forth  in  paragraph  (c)(1)  of  this  sec¬ 
tion. 

(10)  Where  p^sion  cost  is  separately 
calculated  for  one  or  more  segments,  the 
actuarial  cost  method  used  for  a  plan 
shall  be  the  same  for  all  segment^  as 
required  by  4  CFR  412.50(b).  Unless  a 
separate  calculation  of  pension  cost  for 
a  segment  is  made  because  of  a  condi¬ 
tion  set  forth  in  paragraph  (c)  (2)  (Hi) 
of  this  section,  the  same  actuarial  as¬ 
sumptions  may  be  used  for  all  segments 
covered  by  a  plan. 

(11)  If  a  pension  plan  has  participants 
in  the  home  office  of  company,  the 
home  office  shall  be  treated  as  a  segment 
for  purposes  of  allocating  the  cost  of  the 
pension  plan.  Pension  cost  allocated  to  a 
home  ofltee  shall  be  a  part  of  the  costs  to 
be  allocated  in  accordance  with  the 
proprlate  requirements  of  4  CFR  Peu^ 
403. 

(12)  If  a  segment  is  closed,  the  con¬ 
tractor  shall  determine  the  differmce 
between  the  actuarial  liability  for  the 
segment  and  the  market  value  of  the 
assets  allocated  to  the  segment,  irrespec¬ 
tive  of  whether  or  not  the  pension  plan 
is  terminated.  The  determination  ot  the 
actuarial  liability  shall  give  considera¬ 
tion  to  any  requirements  Imposed  by 
agencies  of  the  United  States  Govern¬ 
ment.  m  computing  the  market  value  of 
assets  for  the  segment,  if  the  contractor 
has  not  already  allocated  assets  to  the 
segment,  such  an  aUocation  shall  be 
made  in  accordance  with  the  require¬ 
ments  of  paragaraph  (c)  (5)  (i)  and  (11) 
of  this  section.  The  market  value  of  the 
assets  allocated  to  the  segment  shall  be 
the  segment’s  proportionate  share  of  the 
total  market  value  of  the  assets  of  the 
pension  fund.  The  calculation  of  the 
difference  between  the  market  value  of 
the  assets  and  the  actuarial  liability  shall 


be  made  as  of  the  date  of  the  event  (e.g., 
contract  termination)  that  caused  the 
closing  of  the  segment.  If  such  a  date 
cannot  be  readily  determined,  or  if  its 
use  can  result  in  an  Inequitable  calcula¬ 
tion,  the  contracting  parties  shall  agree 
<Mi  an  appropriate  date.  The  difference 
between  the  mariiet  value  of  the  assets 
and  the  actuarial  liability  for  the  seg¬ 
ment  represents  an  adjustment  of  previ¬ 
ously-determined  pension  costs. 

§  413.60  IIlue>tralion8. 

(a)  Assignment  of  actuarial  gains  and 
losses.  Contractor  A  has  a  deflned-benefit 
pension  plan  whose  costs  are  measured 
luider  an  immediate-gain  actuarial  cost 
method.  The  contractor  makes  actuarial 
valuations  every  other  year.  In  the  past, 
at  each  valuation  date,  the  contractor 
has  calculated  the  actuarial  gains  and 
losses  that  have  occiured  since  the  pre¬ 
vious  valuatkm  date  and  has  merged 
such  gains  and  losses  with  the  unfunded 
actuarial  liabilities  that  are  being 
amortized.  Pursuant  to  §  413.40(a),  the 
contractor  must  make  an  actuarial  valu¬ 
ation  annually.  Any  actuarial  gains  or 
losses  measured  must  be  s^arately 
amortized  over  a  15-year  period  begin¬ 
ning  with  the  period  for  which  the  actu¬ 
arial  valuation  is  made  (§  413.50(a)  (1) 
and  (2) ). 

(b)  Valuation  of  the  assets  of  a  pen¬ 
sion  fund.  Contractor  B  has  a  defined 
benefit  poision  plan,  the  assets  of  which 
are  invested  in  equity  securities,  debt  se¬ 
curities,  and  real  property.  The  contrac¬ 
tor,  whose  cost  accounting  period  is  the 
calendar  year,  has  an  annual  actuarial 
valuation  of  the  pension  fund  in  June 
of  each  year;  the  effective  date  of  the 
valuation  is  the  beginning  of  that  s^ear. 
The  contractor’s  method  for  valuing  the 
assets  of  the  pension  fund  is  as  follows: 
debt  securities  expected  to  be  held  to 
maturity  are  valued  on  an  amortized 
basis  running  fr<Mn  initial  cost  at  pur¬ 
chase  to  par  value  at  maturity;  land  and 
buildings  are  valued  at  cost  less  depreci¬ 
ation  taken  to  date;  all  equity  securities 
and  debt  securities  not  expected  to  be 
held  to  maturity  are  valued  on  the  basis 
of  a  5-yeer  moving  average  of  maiket 
v£dues.  In  making  an  actuarial  valua- 
thm,  the  contractor  must  compare  the 
values  reached  imder  the  asset  valuation 
method  used  with  the  market  values  of 
all  of  the  assets  (§  413.40(b)).  In  this 
case,  the  assets  are  valued  as  of  January 
1  of  that  year.  The  contractor  established 
the  following  values  as  of  the  valuation 
date. 


Asset 

valuation 

Market 

method 

Cash . 

Equity  securities . 

securities  ezpeoted  to  be 

$100,000 

6,000,000 

$100,000 

7,800,000 

550,000 

600,000 

Other  debt  securities . . 

Land  and  buildings,  net  of  depre- 

600,000 

Tsqooo 

ciaUon. . . . . 

400,000 

750,060 

Total . 

7,660,000 

10,060,000 

Section  413.50(b)  (2)  requires  that  the 
total  value  of  the  assets  of  the  pmslon 
fund  fall  within  a  corrido-  from  80  to 
120  percent  of  market.  The  corridor  for 


the  plan’s  assets  as  of  January  1  is  from 
$12  millloi  to  $8  million.  Because  the 
asset  value  reached  by  the  contractor — 
$7,650.000 — falls  outside  the  corridor, 
the  value  reached  must  be  adjusted  to 
equal  the  nearest  boimdary  of  the  cor¬ 
ridor:  $8  million,  m  subsequent  years 
the  contractor  must  continue  to  use  the 
same  method  for  valuing  assets  (413.50 
(b)  (3) ).  If  the  value  produced  falls  in¬ 
side  the  corridor,  such  value  shall  be 
used  in  measuring  pension  cost. 

(c)  Allocation  of  pension  cost  to  seg¬ 
ments.  (1)  Contractor  C  has  a  defined- 
benefit  pension  plan  covering  employees 
at  five  segments.  Pension  cost  is  com¬ 
puted  by  use  of  an  immediate-gain  actu¬ 
arial  cost  method.  One  segment  (X)  is 
devoted  primarily  to  performing  work 
for  the  Government.  During  the  current 
cost  accounting  period.  Segment  X  had 
a  large  and  unforeseeable  reduction  of 
employees  because  of  a  contract  termi¬ 
nation  at  the  convenience  of  the  Gov- 
emmrat  and  because  the  contractor  did 
not  receive  an  anticipated  follow-on 
contract  to  one  that  was  completed  dur¬ 
ing  the  period.  As  a  result,  the  plan  has 
a  large  net  termination  gain.  As  a  con¬ 
sequence  of  this  gain  a  separate  calcula¬ 
tion  of  the  pension  cost  for  Segment  X 
would  result  in  a  materially  different 
allocation  of  costs  to  that  segment  than 
would  a  ccunposite  calculation  and  allo¬ 
cation  by  means  of  a  base.  Accordingly, 
pursuant  to  S  413.50(c)  (2),  the  contrac¬ 
tor  must  calculate  a  separate  pension 
cost  for  Segment  X.  In  doing  so,  the  en¬ 
tire  termination  gain  must  be  assigned 
to  Segment  X  and  amortized  over  15 
years.  If  the  actuarial  assumptions  for 
Segment  X  continue  to  be  sutetantially 
the  same  as  for  the  other  segments,  the 
termination  gain  may  be  separately 
amortized  and  allocated  only  to  Seg¬ 
ment  X;  all  other  Segment  X  computa¬ 
tions  may  be  Included  as  part  of  the 
composite  calculation.  After  the  gain  is 
amortized,  the  contractor  is  no  longer 
required  to  separately  calculate  the  costs 
for  Segment  X  unless  subsequent  events 
require  such  separate  calculation. 

(2)  Contractor  D  has  a  d^ned-bene- 
fit  pension  plan  covering  employees  at 
ten  segments,  all  of  which  have  some 
contracts  subject  to  Cost  Accounting 
Standards.  The  contractor  usee  a 
spread-gain  actuarial  cost  method  and 
calculates  pension  cost  by  developing  a 
pension  cost  rate  and  applying  that  rate 
to  the  salaries  and  wages  of  the  work 
force.  One  of  the  segments  (Segment  Y) 
is  ^tirely  devoted  to  Government  work. 
The  contractor’s  policy  is  to  place  junior 
employees  in  this  segment.  Ihe  age  dis¬ 
tribution  of  the  onployees  of  the  seg¬ 
ment  is  so  different  from  that  of  the 
other  segments  that  the  pensl<xi  cost  for 
Segment  Y  would  be  materially  dlfferait 
if  computed  separately  than  if  computed 
as  part  of  a  computation  which  averages 
the  ages  of  all  employees  covered  by  the 
plan.  Pursuant  to  $  413.50(c)  (2) .  the 
contractor  must  compute  the  pension 
cost  for  Segment  Y  as  if  it  were  a  sepa¬ 
rate  pension  plan.  Accordingly,  the  con¬ 
tractor  must  allocate  a  portlmi  of  the 
pension  fund’s  assets  to  Segment  Y. 
Memorandum  records  may  be  used  In 
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making  the  allcxiation.  However,  because 
this  portion  cannot  be  readily  deter¬ 
mined,  S  413.50(c)  (5)  (11)  permits  the 
allocation  to  be  made  on  the  basis  of  the 
actuarial  cost  method  or  methods  used 
to  calculate  prior  years’  pension  cost  for 
the  plan.  Once  the  assets  have  been  al¬ 
located,  in  future  cost  accounting  peri¬ 
ods  the  contractor  shall  make  separate 
pension  cost  calculations  for  Segment  Y 
based  on  the  actual  age  distribution  for 
the  segment.  Becau.se  the  factors  com¬ 
prising  pension  cost  for  the  other  nine 
segments  are  relatively  equal,  the  con¬ 
tractor  may  compute  pension  cost  for 
these  nine  segments  by  using  composite 
factors  and  developing  a  percentage  of 
payroll  for  the  nine  segments.  The  pen¬ 
sion  cost  allocated  to  each  of  the  nine 
segments  shall  be  the  product  of  the 
percentages  developed  and  the  payroll  of 
each  segment  (§  413.50(c)  (1)). 

(3)  Contractor  E  has  a  defined-bene- 
flt  pension  plan  which  covers  employees 
at  12  segments.  The  contractor  uses  com¬ 
posite  actuarial  assumptions  to  develop  a 
pension  cost  for  all  segments.  Three  of 
these  segments  primarily  perform  Gov¬ 
ernment  work;  the  work  at  the  other 
nine  segments  is  primarily  commercial. 
Employee  turnover  at  the  segments  per¬ 
forming  commercial  work  is  relatively 
stable.  However,  employment  experience 
at  the  (jkjvernment  segments  has  been 
very  volatile;  there  have  been  large 
fluctuations  in  employment  levels  and 
the  contractor  assumes  that  this  pat¬ 
tern  of  employment  will  continue  to 
occur.  It  Is  evident  that  separate  termi¬ 
nation  assumptions  for  the  Ctovemment 
segments  and  the  commercial  segments 
will  result  in  materially  different  pension 
costs  for  the  Government  segments. 
Therefore,  the  cost  for  these  segments 
must  be  separately  calculated,  using  the 
appropriate  termination  assumptions  for 
these  segments  (§  413.50(c)  (2)  (ill) ) . 

(4)  Contractor  P  has  a  deflned-benefit 
pension  plan  covering  employees  at  25 
segments.  Twelve  of  these  segments  pri¬ 
marily  perform  Government  work;  the 
remaining  segments  perform  primarily 
commercial  work.  The  contractor’s  rec¬ 
ords  show  that  the  termination  experi¬ 
ence  and  projections  for  the  12  segments 
are  so  different  from  that  of  the  average 
of  all  of  the  segments  that  separate  pen¬ 
sion  cost  calculations  are  required  for 
these  segments  pursuant  to  §  413.50(c) 
(2).  How'ever,  because  the  termination 
experience  and  projections  are  about  the 
same  for  all  12  segments,  contractor  P 
may  calculate  a  composite  pension  cost 
for  the  12  segments  and  allocate  the 
cost  to  these  segments  by  use  of  an 
appropriate  allocation  base. 

(5)  After  this  Standard  becomes  ap¬ 
plicable  to  Contractor  G,  it  acquires 
Contractor  H  and  makes  it  Segment  H. 
Prior  to  the  merger,  each  contractor  had 
its  own  deflned-beneflt  pension  plan. 
Under  the  terms  of  the  merger.  Con¬ 
tractor  H’s  pension  plan  and  plan  as¬ 
sets  were  merged  with  those  of  Con¬ 
tractor  G.  The  actuarial  assumptions, 
current  salary  scale,  and  other  plan 
characteristics  are  about  the  same  for 
Segment  H  and  Contractor  G’s  other 
segments.  However,  based  on  the  same 


benefits  at  the  time  of  the  merger,  the 
plan  of  Contractor  H  had  a  dispropor¬ 
tionately  larger  imfimded  actuarial  lia¬ 
bility  than  did  Contractor  G’s  plan.  Any 
combining  of  the  assets  and  actuarial 
liabilities  of  both  plans  would  result  in 
materially  different  pension  cost  allo¬ 
cation  to  Contractor  G’s  segments  than 
if  pension  cost  were  computed  for  Seg¬ 
ment  H  on  the  basis  that  it  had  a  sepa¬ 
rate  pension  plan.  Accordingly,  pursu¬ 
ant  to  $413.50(0(5),  Contractor  G 
must  allocate  to  Segment  H  a  portion  of 
the  assets  of  the  combined  plan.  The 
amount  to  be  allocated  shall  be  the 
market  value  of  Segment  H’s  pension 
plan  a.ssets  at  the  date  of  the  merger, 
adjusted  for  subsequent  receipts  and  ex¬ 
penditures  applicable  to  the  segment 
(§  413.50(c)  (7) ).  Contractor  G  must  use 
these  amounts  of  assets  as  a  basis  for 
calculating  the  annual  pension  cost  ap¬ 
plicable  to  Segment  H. 

(6)  Contractor  I  has  a  deflned-beneflt 
pension  plan  covering  employees  at 
seven  segments.  The  contractor  has  been 
making  a  composite  pension  cost  calcu¬ 
lation  for  all  of  the  segments.  However, 
tlie  contractor  determines  that,  pursu¬ 
ant  to  this  Standard,  separate  pension 
costs  must  be  calculated  for  one  of  the 
segments.  In  accordance  with  §  413.50 
(0(9),  the  contractor  elects  to  allocate 
fund  assets  only  for  the  active  partici¬ 
pants  of  that  segment.  The  contractor 
must  then  create  a  segment  to  accumu¬ 
late  the  assets  and  actuarial  liabilities 
for  the  plan’s  inactive  participants. 
When  active  participants  of  a  segment 
become  inactive,  the  contractor  must 
transfer  assets  to  the  segment  for  inac¬ 
tive  participants  to  cover  the  actuarial 
liabilities  for  the  participants  that  be¬ 
come  inactive.  However,  the  amount  to 
be  transferred  shall  be  proportionate  to 
the  percentage  of  such  liabilities  that 
are  funded. 

(7)  Contractor  J  has  a  deflned-beneflt 
pension  plan  covering  employees  at  ten 
segments.  The  contractor  makes  a  com¬ 
posite  pension  cost  calculation  for  all  seg¬ 
ments.  The  contractor’s  records  show 
that  the  termination  experience  for  one 
segment — primarily  performing  Govern¬ 
ment  work — has  been  signiflcantly  dif¬ 
ferent  from  the  average  turnover  experi¬ 
ence  of  the  other  segments.  Moreover, 
the  contractor  assumes  that  such  differ¬ 
ent  experience  will  continue.  Because  of 
this  fact,  and  because  the  application  of 
a  different  termination  assumption  would 
result  in  signiflcantly  different  costs 
being  charged  to  the  Government,  the 
contractor  must  develop  separate  pension 
cost  for  that  segment.  In  accordance 
with  §  413.50(c)  (2) ,  the  amount  of  pen¬ 
sion  cost  must  be  based  on  an  acceptable 
teimination  assiunption  for  that  seg¬ 
ment:  however,  as  provided  in  $  413.50(c) 
(10) ,  all  other  assumptions  for  that  seg¬ 
ment  may  be  the  same  as  those  for  the 
remaining  segments. 

(8)  Contractor  K  has  a  five-year  con¬ 
tract  to  operate  a  Government-owned 
facility.  The  employees  of  that  facility 
are  covered  by  the  contractor’s  overall 
deflned-beneflt  pension  plan  which  cov¬ 
ers  salaried  and  hourly  employees  at 
other  locations.  At  the  conclusion  of  the 
flve-year  period,  the  Government  decides 


not  to  renew  the  contract.  Although  some 
employees  are  hired  by  the  successor  con¬ 
tractor,  as  far  as  Contractor  K  is  con¬ 
cerned,  the  facility  is  closed.  Pursuant  to 
$  413.50(c)  (12) ,  Contractor  K  must  com¬ 
pute  an  unfunded  actuarial  liability  for 
the  pension  plan  for  that  facility.  The 
contractor  first  calculates  the  actuarial 
liability  as  of  the  date  the  contract  ex¬ 
pired.  Because  many  of  Contractor  K’s 
employees  are  terminated  from  the  pen¬ 
sion  plan,  the  Internal  Revenue  Service 
considers  it  to  be  a  partial  plan  termina¬ 
tion,  and  thus  requires  that  the  termi¬ 
nated  employees  Income  fully  vested  in 
their  accrued  benefits  to  the  extent  such 
benefits  are  funded.  Taking  this  factor 
into  consideration,  the  actuary  calculates 
the  actuarial  liability  as  amounting  to 
$12.5  million.  'The  contractor  must  then 
determine  the  market  value  of  the  pen¬ 
sion  fund  assets  allocable  to  the  facility, 
pursuant  to  S  413.50(c)  (5) ,  as  of  the  date 
agreed  to  by  the  contracting  parties 
(§  413.50(c)  (12) ) — the  date  the  contract 
expired.  In  making  this  determination 
the  contractor  establishes  the  ratio  of  the 
actuarial  value  of  the  assets  allocable  to 
the  segment  to  the  total  actuarial  value 
of  the  assets  of  the  pension  fund.  The 
product  of  this  ratio  and  the  market 
value  of  all  pension  fund  assets  is  the 
market  value  of  the  assets  allocated  to 
the  segment.  In  this  case,  the  market 
value  of  the  segment’s  assets  amoimted 
to  $13.8  million.  Thus,  for  this  facility  the 
value  of  pension  fund  assets  exceeded  the 
actuarial  liability  by  $1.3  million.  This 
amoimt  indicates  the  extent  to  which  the 
Government  over-contributed  to  the 
pension  plan  for  the  segment  and,  ac¬ 
cordingly,  indicates  the  extent  to  which 
prior  years’  pension  costs  are  subject  to 
adjustment. 

§  413.70  Exemptions. 

None  for  this  Standard. 

§  413.80  Effective  date. 

(a)  The  effective  date  of  this  Standard 
is  March  10,  1978. 

(b)  This  Standard  shall  be  followed  by 
each  contractor  on  or  after  the  start  of 
his  next  cost  accounting  period  begin¬ 
ning  after  the  receipt  of  a  contract  to 
which  this  Cost  Accounting  Standard  is 
applicable. 

Arthur  Schoenhaut, 
Executive  Secretary. 
fFR  r)oc.77-20913  Filed  7-19-77;8;45  am] 

Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  100,  Amendment  2] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION :  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  Callfomia-Arizona 
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lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  July  10-16,  1977.  The  amendment 
recognizes  that  demand  for  lemons  has 
improved,  since  the  regulation  was  is- 
8u^.  This  action  will  increase  the  sup¬ 
ply  of  lemons  available  to  c<msumers. 

DATES;  Weekly  regulation  period  July 
10-16,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250;  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 

(a)  Findings. — (1)  Pursuant  to  the 
amended  marketing  agreement  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  mar¬ 
keting  agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  Demand  in  the  lemon  markets 
has  improved  since  the  regulation  was  is¬ 
sued.  Amendment  of  the  regulation  is 
necessary  to  permit  lemon  handlers  to 
ship  a  larger  quantity  of  lemons  to  mar¬ 
ket  to  supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  15,000  car¬ 
tons,  in  the  interest  of  producers  and 
consumers. 

(3)  It  is  futher  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  In  the  Federal  Register  (5  n.S.C. 
553),  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
heves  restrictions  on  the  handling  of 
lemons. 

(b)  Order,  as  amended. — ^Paragraph 

(b) (1)  of  §910.400  Lemon  Regulation 
100  (42  FR  35142,  July  8,  1977;  amended 
at  42  FH  36990,  July  19, 1977)  is  amended 
to  read  as  follows: 

§  910.400  Lemon  Regulation  100. 

•  •  •  •  • 

(b)  Order. — (1)  The  quantity  of  lem¬ 
ons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
July  10,  1977,  through  July  16,  1977,  Is 
established  at  330,000  cartons. 

•  •  •  •  • 


(Sacs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated;  July  15, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IFR  Doc.77-a079a  Piled  7-19-77;8;45  am) 

(Docket  No.  AO-198-  A9J 

PART  98»~RA1SINS  PRODUCED  FROM 
GRAPES  GROWN  IN  CALIFORNIA 

Order  Amending  the  Order,  as  Amended 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION ;  Pinal  rule. 

SUMMARY:  This  final  order  amends  tlie 
Federal  marketing  agreement  and  order, 
as  amended,  covering  California  raisins 
to  improve  procedural  operations.  It  is 
based  on  proposals  submitted  by  the 
Raisin  Administrative  Committee  and 
considered  at  a  public  hearing  last  No¬ 
vember. 

EFFECTIVE  DATE:  All  changes  are  ef¬ 
fective  August  1,  1977,  except  for  the 
deletions  of  §§  989.96  and  989.97  (Exhibit 
B)  which  are  effective  October  1, 1977. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  Department 
of  Agriculture,  Washington,  D.C.  20250. 
202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing — Issued  October  21, 
1976;  published  Octertaer  27,  1976  (41  FR 
47059). 

Notice  of  Recommended  Decision — Is¬ 
sued  March  28,  1977;  Published  April  1, 
1977  (42  FR  17463). 

Final  Decision — Issued  May  28,  1977; 
Published  June  1,  1977  (42  PR  27913). 

A  principal  change  would  make  each 
“varietal  type”  of  raisin  covered  under 
the  order  broad  enough  to  include  all 
raisins  with  similar  characteristics  and 
market  uses  regardless  of  the  grape  vari¬ 
ety  or  method  of  drying  used  in  produc¬ 
ing  the  raisins.  Another  change  would 
provide  for  grading  requirements  and 
grower  district  representation  provisions 
to  be  moved  from  the  order  to  the  rules 
and  regulations  to  facilitate  reference. 
Minor  changes  in  provisions  pertaining 
to  offers  of  reserve  tonnage  raisins  to 
handlers  would  also  be  made  for  easier 
administration  and  authority  would  be 
added  to  designate  certain  raisins  for 
production,  processing,  and  marketing 
research  and  development  projects,  and 
for  exempting  these  raisins  from  any  or 
all  regulation  under  the  order.  The  raisin 
growers  voted  to  amend  the  order  in  a 
referendum  conducted  by  the  Depart¬ 
ment  by  mail  ballot  June  2-9,  1977. 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 


in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto.  Except  the  findings  as  to  the 
base  period  lor  parity  computation,  and 
except  Insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein,  all  of  said  prior  findings  and 
determinations  are  hereby  ratified  and 
affirmed. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  pro¬ 
posed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
989,  as  amended  (7  CFR  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California. 

Upon  the  basis  of  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  affectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from  grapes 
grown  in  the  production  area  in  the  same 
manner  as,  and  is  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  commer¬ 
cial  and  industrial  activity  specified  in, 
the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
Iiollcy  of  the  act,  and  the  Issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of 
the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  pro¬ 
duced  from  grapes  grown  In  the  produc¬ 
tion  area  which  make  necessary  dif¬ 
ferent  terms  and  provisions  applicable  to 
different  parts  of  such  area;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(b)  Additional  findings.  It  is  necessary 
and  in  the  public  interest  to  make  all  of 
the  amendatory  provisions  except  those 
dealing  with  the  deletion  of  §§  989.96  and 
989.97  (Exhibit  B)  effective  not  later 
than  August  1,  1977.  The  1977-78  crop 
year  begins  August  1,  1977,  and  all  of 
the  amendatory  changes,  except  those 
dealing  with  the  aforementioned  dele¬ 
tion,  should  be  effective  on  that  date  so 
that  the  improvements  in  program  op¬ 
erations  and  procedures  provided  by 
these  amendatory  changes  can  be  utilized 
when  that  crop  year  begins.  Also,  several 
of  the  amendatory  changes  require  rule- 
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making  which  would  be  delayed  beyond 
the  time  when  deliveries  of  1977  crop 
raisins  begin  If  these  amendatory 
changes  are  made  effective  later  than 
August  1. 

The  requirements  in  58  989.96  and 
989.97  (Exhibit  B)  will  be  established  in 
the  rules  and  regulations  after  August  1, 
1977,  but  before  October  1,  1977.  There¬ 
fore,  to  assure  continuous  regulation  and 
to  provide  time  for  relocating  these  re¬ 
quirements  into  the  rules  and  regula¬ 
tions,  the  deletion  of  these  two  sections 
is  effective  October  1,  ir77. 

In  view'  of  tlie  foregoing,  it  Is  hereby 
found  and  determined  that  good  cause 
exists  for  making  the  amendatory 
changes  effective  as  hereinafter  specified, 
and  that  it  w'ould  be  contrary  to  the  pub¬ 
lic  interest  to  delay  the  effective  date  of 
all  of  the  amendatory  changes,  except 
those  dealing  with  the  deletion  of 
55  989.96  and  989.97  (Exhibit  B),  for  30 
days  after  its  publication  in  the  Federal 
Register  (Sec.  553(d),  Administrative 
Procedure  Act,  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby  deter¬ 
mined  that: 

(1)  The  “Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Raisins  Produced  from  Grapes  Grown  in 
California”  upon  which  the  aforesaid 
public  hearing  was  held  has  been  signed 
by  handlers  (excluding  cooperative  as¬ 
sociations  of  producers  who  are  not  en¬ 
gaged  in  processing,  distributing,  or  ship¬ 
ping  raisins  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended)  who,  during  the  period  Au¬ 
gust  1,  1975,  through  July  31,  1976,  han¬ 
dled  not  less  than  50  percent  of  the 
volume  of  such  raisins  covered  by  the  said 
order,  as  amended,  and  as  hereby  further 
amended;  and 

(2)  nie  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the  ques¬ 
tion  of  its  approval  and  who  during  the 
period  August  1,  1975,  through  July  31, 
1976  (which  lias  been  deemed  to  be  a  rep¬ 
resentative  period),  have  been  engaged 
within  the  State  of  California  in  the 
production  of  grapes  which  were  sun- 
dried  or  dehydrated  by  artificial  means 
until  they  became  raisins  for  market, 
such  producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 

Order  Relative  To  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  raisins  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  said  order,  as  amended, 
and  as  hereby  further  amended,  as  fol¬ 
lows: 

1.  Section  989.2  is  revised  to  read: 

§  989.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  re-en¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-874) . 


§  989.6  [Ddrted] 

2.  Section  989.6  Is  deleted. 

§  989.8  [Amended] 

3.  Section  989.8  is  amended  by  delet¬ 
ing  the  phrase  “with  or  without  bleach¬ 
ing”. 

4.  Section  989.10  is  revised  to  read: 
§989.10  Variclal 

“Varietal  types”  means  raisins  gen¬ 
erally  recognized  as  possessing  character¬ 
istics  differing  from  other  raisins  in  a 
degree  sufficient  to  make  necessary  or 
desirable  separate  identification  and 
classification.  Varietal  types  are  the  fol¬ 
lowing:  Natural  (sun-dried)  Seedless, 
Dipped  Seedless.  Golden  Seedless,  Mus¬ 
cats  (including  other  raisins  with  seeds) , 
Sultana,  Zante  Currant  and  Monukka: 
Provided,  That  the  committee  may,  sub¬ 
ject  to  approval  of  the  Secretary,  change 
this  list  of  varietal  types. 

§  989.13  [Amended] 

5.  Section  989.13  is  amended  by  delet¬ 
ing  the  phrase  “(as  defined  in  paragraph 
(f)  of  §  989.59)”. 

6.  Section  989.22  is  revised  to  read : 

§  989.22  Dintriel. 

“District”  means  any  one  of  the  geo¬ 
graphical  areas  referred  to  in  55  989.26 
or  989.43,  and  designated  in  the  rules  and 
regulations. 

7.  Section  989.24  is  amended  by  revis¬ 
ing  the  section  heading  and  paragraph 

(b) ,  and  adding  new  paragraphs  (c)  and 
(d) ,  to  read: 

§  989.24  Standard  raibin*,  off>grade 
ruiNinw,  other  failing  raisins,  and 
raisin  residual  material. 

(a)  •  •  • 

(b)  “Ofl-grade  raisins”  means  raisins 
which  do  not  meet  the  then  effective 
minimum  grade  and  conditi(Hi  stand¬ 
ards  for  natural  condition  raisins:  Pro¬ 
vided,  That  raisins  which  are  certified  as 
off -grade  raisins  shall  continue  to  be 
such  until  successfully  reconditioned  or 
become  “other  failing  raisins”. 

(c)  “Other  failing  raisins”  means  any 
raisins  received  or  acquired  by  a  handler, 
either  as  standard  raisins  or  off -grade 
raisins,  which  are  processed  to  a  point 
where  they  qualify  as  packed  raisins  but 
fail  to  meet  the  applicable  minimum 
grade  standards  for  packed  raisins. 

(d)  “Raisin  residual  material”  means 
defective  raisins,  stemmer  waste,  sweep¬ 
ings,  and  other  residue  accumulated  by  a 
handler  from  reconditioning  raisins  or 
from  processing  standard  raisins  and 
other  failing  raisins. 

8.  The  second  sentence  of  §  989.26  is 
revised  to  read: 

§  989.26  EtilabliMliuimt  and  luenilK'r- 

•  *  •.  The  producer  members  shall  be 
selected  in  the  number  and  for  the  dis¬ 
tricts  as  designated  in  the  rules  and 
regulations,  or  as  such  number  or  dls? 
trlcts  may  be  authorized  pursuant  to 
5  989.26a.  •  •  • 


9.  The  flr.st  sentence  of  §  989.26a  is 
revised  to  read: 

§  989.26a  Oiangeo  in  prodiu'cr  rt'prc- 
aentution. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
committee,  may  change  the  number  of 
districts  designated  in  the  rules  and 
regulations,  may  redefine  such  districts 
into  which  the  production  area  is  di¬ 
vided,  or  may  change  the  number  of 
producer  members  which  shall  be  se¬ 
lected  to  represent  particular  districts. 
•  •  • 

10.  Paragraphs  (a>  and  (b)  and  the 
proviso  in  paragraph  (d)(1)  of  §  989.58 
are  revised  to  read : 

§  989.58  Natural  roiulilinn  rui>>inK. 

(a)  Regulation.  No  handler  shall  ac¬ 
quire  or  receive  natural  condition  raisins 
which  fail  to  meet  such  minimum  grade 
and  condition  standards  as  the  commit¬ 
tee  may  establish,  with  the  approval  of 
the  Secretary,  in  applicable  rules  and 
regulations:  Provided.  That  a  handler 
may  receive  raisins  for  inspection,  may 
receive  off-grade  raisins  for  recondition¬ 
ing  and  may  receive  or  acquire  off-grade 
raisins  for  disposition  in  eligible  non¬ 
normal  outlets:  And  provided  further. 
That  a  handler  may  acquire  natural 
condition  raisins  which  exceed  the  toler¬ 
ance  established  for  maturity  under  a 
weight  dockage  system  established  pur¬ 
suant  to  rules  and  regulations  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary.  Nothing  contained  in 
this  paragraph  shall  apply  to  the  acqui¬ 
sition  or  receipt  of  natural  condition 
raisins  of  a  particular  varietal  type  for 
which  minimum  grade  and  condition 
standards  are  not  applicable  or  then  in 
effect  pursuant  to  this  part. 

(b)  Changes  in  minimum  grade  and 
condition  standards  for  natural  condi¬ 
tion  raisins.  The  committee  may  recom¬ 
mend  to  the  Secretary  changes  in  the 
minimum  grade  and  condition  standards 
for  natural  condition  raisins  of  any  va¬ 
rietal  type  afid  may  recommend  to  the 
Secretary  that  minimum  grade  and  con¬ 
dition  standards  for  any  varietal  type  be 
added  or  deleted.  Hie  committee  shall 
submit  with  its  recommendation  all  data 
and  information  upon  which  It  acted  in 
making  its  recommendation,  and  such 
other  information  as  the  Secretary  may 
request.  The  Secretary  shall  approve  any 
such  change  if  he  finds,  upon  the  basis 
of  the  data  submitted  to  him  by  the  com¬ 
mittee  or  from  other  pertinent  informa¬ 
tion  available  to  him,  that  to  do  so  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

•  ^  # 

(d)(1)  *  •  •:  Provided.  That  the  ini¬ 
tial  inspection  for  infestation  shall  not 
be  required  if  the  raisins  are  fumigated 
in  accordance  with  such  rules  and 
procedures  as  the  committee  shall  es¬ 
tablish  with  the  approval  of  the  Secre¬ 
tary.  •  •  • 

•  •  •  •  • 
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11.  Paragraphs  (a)  and  (b)  of  §  989.59 
are  revised  to  read: 

§  989.59  Kegulation  of  the  liaiidlinfc  of 
rai..iiis  siibiioqiient  lo  tlieir  arqui;.!- 
lioii  by  liaiidlors. 

(a)  Regulations.  Unless  otherwise  pro¬ 
vided  in  this  part,  no  handler  shall:  (1) 
Ship  or  otherwrise  make  Anal  disposition 
of  natural  condition  raisins  unless  they 
at  least  meet  the  effective  and  applicable 
minimum  grade  and  condition  standards 
for  natural  condition  raisins;  or  (2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  unless  they  at  least  meet 
.such  minimum  grade  standards  estab¬ 
lished  by  the  committee,  with  the  ap¬ 
proval  of  the  Secretary,  in  applicable 
rules  and  regulations  or  as  later  changed 
or  prescribed  pursuant  to  the  provisions 
of  paragraph  (b)  of  this  section:  Pro¬ 
vided,  That  nothing  contained  in  this 
paragraph  shall  prohibit  the  shipment  or 
final  disposition  of  any  raisins  of  a  parti¬ 
cular  varietal  type  for  which  minimum 
standards  are  not  applicable  or  then  in 
effect  pursuant  to  this  part;  And  pro¬ 
vided  further.  That  a  handler  may  grind 
raisins,  which  do  not  meet  the  minimum 
grade  standards  for  packed  raisins  be¬ 
cause  of  mechanical  damage  or  sugaring 
into  a  raisin  paste. 

(b)  The  committee  may  reconunend 
changes  in  the  minimum  grade  stand¬ 
ards  for  packed  raisins  of  any  varietal 
type  and  may  recommend  to  the  Secre¬ 
tary  that  minimum  grade  standards  for 
any  varietal  type  be  added  or  deleted. 
The  committee  shall  submit  with  its  rec¬ 
ommendation  all  data  and  information 
upon  which  it  acted  in  making  its  rec¬ 
ommendation,  and  such  other  informa¬ 
tion  as  the  Secretary  may  request.  The 
Secretary  shall  approve  any  such  change 
if  he  finds,  upon  the  basis  of  data  sub¬ 
mitted  to  him  by  the  committee  or  from 
other  pertinent  information  available  to 
him,  that  to  do  so  would  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

•  •  •  «  • 

§  989.59  [Amended] 

12.  Section  989.59(f)  is  amended  by 
deleting  the  phrase  “(including  defective 
raisins,  stemmer  waste,  sweepings,  and 
other  residue)"  from  the  first  sentence 
and  by  deleting  the  comma  following 
“standard  raisins”,  and  the  second  sen¬ 
tence. 

13.  The  note  following  §  989.60(b)  is 
deleted  and  a  new  paragraph  (c)  is  added 
to  §  989.60  to  read: 

§  998.60  Exemption. 

•  •  •  •  • 

(c)  The  committee  may  designate  such 
raisins  as  it  deems  appropriate  for  pro¬ 
duction,  processing,  and  marketing  re¬ 
search  and  development.  The  period  of 
such  designation  shall  be  for  not  more 
than  five  years  unless  extended  by  the 
committee.  The  volume  which  may  be 
acquired  by  all  handlers  shall  not  exceed 
500  natural  condition  tons  annually  for 
each  designated  project,  unless  increased 
by  the  Secretary  upon  a  recommendation 
of  the  committee.  Such  designated 
raisins  may  be  acquired  and  disposed  of 
free  from  those  regulations  specified  by 


the  committee.  In  any  crop  year,  when 
the  total  Industry  acquisitions  of  the 
designated  raisins  exceed  500  natural 
condition  tons  or  a  larger  quantity  ap¬ 
proved  by  the  Secretary  upon  a  recom¬ 
mendation  of  the  committee,  the  exemp¬ 
tion  shall  not  apply. 

'  14.  Section  989.61  is  revised  to  read: 

§  989.61  .ALovo  parity  siliialiuii!«. 

The  provisions  of  this  part  relating  to 
minimum  grade  and  condition  standards 
and  inspection  requirements,  within  the 
meaning  of  section  2(3)  of  the  act,  and 
any  other  provisions  pertaining  to  the 
administration  and  enforcement  of  the 
order,  shall  continue  in  effect  irrespec¬ 
tive  of  whether  the  estimated  season  av¬ 
erage  price  to  producers  for  raisins  is 
in  excess  of  the  parity  level  specified  in 
section  2(1)  of  the  act. 

15.  The  first  sentence  of  subparagraph 
(3)  in  §  989.66(b)  is  revised  to  read: 

§  989.66  iteservo  tonnage  generally. 

*  •  •  •  • 

(b)  •  *  • 

(3(  Each  handler  may,  imder  the  di¬ 
rection  and  supervision  of  the  commit¬ 
tee,  substitute  for  any  reserve  tonnage 
raisins  a  like  quantity  of  standard  rai¬ 
sins  of  the  same  varietal  type  and  of  the 
same  or  a  more  recent  year’s  production. 
»  «  * 

*  *  •  *  • 

16.  The  last  sentence  of  §  989.67(d) 

(1)  is  deleted,  and  the  second  sentences 
of  paragraphs  (f)  and  (j)  of  §  989.67  are 
revised  to  read: 

§  989.67  Disposal  of  reserve  rnisins. 

«  •  •  «  ♦ 

(f)  *  *  *.  The  committee  may  estab¬ 
lish  a  price  for  such  replacement  ton¬ 
nage  which  is  higher,  the  same  as,  or 
lower  than  that  for  reserve  tonnage  in 
the  first  offer  of  the  crop  year.  *  •  • 

*  *  •  •  • 

(j)  *  *  *.  Any  quantities  of  reserve 
raisins  offered  to  handlers  for  free  use, 
except  as  provided  in  §  989.54(d),  may 
be  offered  to  them  on  the  basis  of  han¬ 
dler  shipments  or  acquisitions  in  the 
same  manner  as  in  subparagraph  (1)  of 
paragraph  (d).  of  this  section.  If  offered 
on  the  basis  of  acquisitions,  shares  shall 
be  determined  pursuant  to  subparagraph 

(2)  of  paragraph  (d)  of  this  section.  If 
offered  on  the  basis  of  shipments,  the 
same  formula  shall  be  used,  except  that 
shipments  shall  be  used  as  the  basis  in¬ 
stead  of  acquisitions  in  computing  han¬ 
dlers’  shares.  *  *  * 

§  989.79  [Ainrnded] 

§  989.80  [Amended] 

§989.82  [Amended] 

17.  The  word  “fumigating”  is  added 
after  the  word  “receiving”  in  the  first 
sentences  of  §  989.80(a)  and  989.82,  and 
after  the  word  "storing”  in  the  next-to- 
the-last  sentence  of  S  989.79. 

18.  In  the  fourth  sentence  of  S  989.80 
(c) ,  the  words  “and  the  Board”  immedi¬ 
ately  following  the  words  “functions  of 
the  committee”  are  deleted. 


§  989.84  [.Amended] 

19.  Section  989.84  is  amended  by  de¬ 
leting  the  phrase  “(as  defined  in 
S  989.59(f))”. 

§989.96  [Deleted] 

20.  Section  989.96  is  deleted,  effective 
October  1, 1977. 

§989.97  [Revoked] 

21.  Section  989.97  (Exhibit  B)  and  the 
note  following  this  section  are  deleted 
effective  October  1, 1977. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  All  changes  are  effective 
August  1,  1977,  except  the  deletions  of 
S§  989.96  anc.  989.97  (Exhibit  B)  which 
are  effective  October  1, 1977. 

Signed  at  Washington,  D.C.,  on  July 
14,  1977. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary 
for  Marketing  Services. 
|FR  Doc.77-20893  Piled  7-19-77;8;45  ami 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NAT¬ 
URALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  299 — IMMIGRATION  FORMS 
PART  499— NATIONALITY  FORMS 
Current  Edition  Dates  of  Service  Forms 

AGENCY:  Immigration  and  Naturaliza¬ 
tion  Service,  Justice, 

ACmON:  Final  rule. 

SUMMARY:  This  order  amends  the  lists 
of  immigration  and  nationality  foi-ms 
published  in  the  Service’s  regulations  to 
reflect  the  current  edition  dates  of  cer¬ 
tain  Service  forms  which  have  been  re¬ 
vised,  and  the  cancellation  of  a  Service 
form.  The  amendments  are  being  pub¬ 
lished  for  the  information  and  guidance 
of  all  persons  Involved  in  immigration 
and  nationality  work. 

EFFECTIVE  DA’TE:  July  20,  1977. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT: 

James  G.  Hoofnagle,  Jr.,  Insti-uctions 
Officer,  Immigration  and  Naturaliza¬ 
tion  Service,  425  Eye  Street,  N.W., 
Washington,  D.C.  20536,  telephone 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
The  edition  dates  of  several  immigration 
and  nationality  forms  included  in  the 
lists  published  in  8  CFR  299.1  and  8  CFR 
499.1  have  been  changed.  Also,  Form  I- 
550  (4-1-76),  “Application  for  Verifica¬ 
tion  of  Lawful  Permanent  Residence  of 
an  Alien”  has  been  canceled.  Form  G- 
641  (8-12-76),  “Application  for  Verifica¬ 
tion  of  Information  from  Immigration 
and  Naturalization  Records’’  should  now 
be  used  to  obtain  the  information  for¬ 
merly  requested  by  use  of  Form  1-550. 

Accordingly,  8  CFR  299.1  and  8  CFR 
499.1  will  be  amended  to  reflect  the  cur¬ 
rent  edition  dates  of  the  forms  Indicated. 
8  CFR  299.1  will  be  further  amended  to 


FEDERAL  REGISTER,  VOL.  42,  NO.  1 39— WEDNESDAY,  JULY  20,  1977 


RULES  AND  REGULATIONS 


37203 


delete  the  reference  to  Form  1-550  In  Its 
entirety. 

The  following  amendments  are  hereby 
prescribed  to  Parts  299  and  499  of  Chap¬ 
ter  I  of  Title  8  of  the  Code  of  Federal 
Regulations: 

1.  In  S  299.1,  the  ILsting  of  forms  is 
amended  to  reflect  the  current  edition 
dates  of  the  following  forms: 

S  2‘)0.1  PrcM-rilMHl  furiiiH. 

•  •  •  •  • 

Form  No.,  Title,  and  Description 
•  *  •  •  * 

DSP-66  (6-76).  Certificate  of  Eligibility  for 
Exchange  Visitor  Status. 

•  •  •  •  • 

G  27  (10  13-76).  Reqviest  for  Recognition  to 
Represent  before  the  Board  of  Immigra¬ 
tion  Appeals  and  the  Immigration  and 
Naturalization  Service. 

•  •  •  •  * 
0-641  (6-12  76).  Application  for  Verification 
of  Information  from  Immigration  and 
Naturalization  Records. 

***** 

I  129P  (1-1-77).  Petition  to  Classify  Status 
of  Allen  Fiance  or  Fiancee  for  Issuance  of 
Nonimmigrant  Visa. 

1-130  (1-1-77).  Petition  to  Classify  Status  of 
Allen  Relative  for  Issuance  of  Immigrant 
Visa. 

***** 

I-I40  (1-10-77).  Petition  to  Classify  Pref¬ 
erence  Status  of  Allen  on  Basis  of  Pro¬ 
fession  or  Occupation. 

***** 
1-185  (1-1-75).  Nonre.sldent  Allen  Canadian 
Border  Crossing  Card. 

***** 
I-221S  (8-26-76).  Order  to  Show  Cause.  No¬ 
tice  of  Hearing,  and  Warrant  for  Arrest 
of  Alien. 

***** 

1-323  (3-15-77).  Notice — Immigration  Bond 
Breached. 

***** 

I  342  (2-15-77).  Determination  of  the  Im-' 
migration  Judge  with  Respect  to  Custody. 
***** 

I  352  (10  - 14-76) .  Immigration  Bond. 
***** 
1-391  (3-14  77).  Notice — Immigration  Bond 
Cancelled. 

***** 

I  425  (3-24-77).  Agreement  for  Preinspec¬ 
tion  at  Places  Outside  United  States. 
***** 

1 — 485(1-10-77)).  Application  for  Status  as 
Permanent  Resident. 

***** 
1-526  (10-7-76).  Request  for  Determination 
that  Prospective  Immigrant  is  an  Investor. 
***** 

2.  §  299.1,  Prescribed  forms,  is  further 
amended  by  deleting  “Form  1-550  (4-1- 
76)  Application  for  Verlflcatlon  of  Law¬ 
ful  Permanent  Residence  of  an  Alien” 
from  the  listing. 

In  S  499.1,  the  listing  of  forms  Is 
amended  to  reflect  the  current  edition 
dates  of  the  following  forms: 


§  199.1  PrrscrilioH  form*. 

***** 

Form  No.,  Title,  and  Description 

0-641  (8-12-76).  Application  for  Verification 
of  Information  from  Immigration  and 
Naturalization  Records. 

***** 
N-400  (  3-15-77).  Application  to  Pile  Petition 
for  Naturalization. 

***** 
N-405  (6-20  77).  Petition  for  Naturalization 
(under  general  provisions  of  the  Immigra¬ 
tion  and  Nationality  Act). 

***** 
N-426  (5-12-77).  Certification  of  MlllUry  or 
Naval  Service. 

***** 

N-COO  (4-29  77).  Application  for  Certificate 
of  Citizenship. 

(Sec.  103;  66  Stat.  173;  (8  U.S.C.  1103).) 

The  above  amendments  are  issued  pur¬ 
suant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat.  1561) 
and  the  authority  contained  in  section 
103  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1103) ,  28  CFR  0.105(b)  and 
8  CFR  2.1.  Compliance  with  section  553 
of  Title  5  of  the  United  States  Code  as  to 
notice  of  proposed  rulemaking  and  de¬ 
layed  effective  date  is  unnecessaiT  in  this 
Instance  because  the  amendments  con¬ 
tained  in  this  order  are  editorial  in 
nature. 

Effective  date:  The  amendments  pre- 
.scribed  in  this  order  become  effective  on 
July  20.  1977. 

Dated:  July  14,  1977. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 
[KR  Doc.77-20780  Filed  7-19-77;8:46  am] 

Title  15— Commerce  and  Foreign  Trade 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  COMMERCE 

PART  3— RULES  OF  PR(X:EDURE  FOR 
HANDLING  CONTRACT  APPEALS 

Preliminary  Procedure 

AGENCY:  U.S.  Department  of  Com¬ 
merce. 

ACTION :  Rule  change. 

SUMMARY:  The  requirement  that  two 
representatives  be  named  and  sign  sub¬ 
missions  to  the  Board  has  im[>osed  a  bur¬ 
den  on  a  number  of  cases  and  has  not 
Increased  the  level  of  responsiveness  as 
anticipated.  The  requirement  is  therefore 
being  withdrawn. 

EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Hugh  J.  Dolan,  Chairman,  Appeals 
Board  (377-3135). 

SectlMi  3.3  of  the  Rules  Is  amended 
by  deleting  paragraph  (b)  in  its  entirety. 


and  the  remaining  paragraph  (a)  should 
become  undesignated. 

Hugh  J.  Dolan, 
Chairman,  Appeals  Board. 
(PR  Doc.77-20896  Piled  7-19-77:8:45  ami 

Title  16 — Commercial  Practices 

CHAPTER  1— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2894] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Men’s  Wear  International,  Inc.,  et  al. 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting  un¬ 
fair  acts  and  practices  and  unfair  meth¬ 
ods  of  competition,  this  consent  order, 
among  other  things,  requires  a  New’  York 
City  importer  and  distributor  of  cloth¬ 
ing  to  cease  misrepresenting  the  wool  and 
other  fiber  content  of  its  wool  blend 
clothing.  Further,  the  order  would  re¬ 
quire  the  respondent  to  notify  all  pur¬ 
chasers  of  its  misbranded  products  that 
the  clothing  purchased  had  been  mis¬ 
branded. 

DATES:  Complaint  and  order  issued 
June  21,  1977,' 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  A.  Givens,  Director,  New  York 
Regional  Office,  Federal  Trade  Com¬ 
mission,  2243-EB  Federal  Building,  26 
Federal  Plaza,  New  York,  N.Y.  20007 
(212-264-1207). 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  April  21,  1977,  there  was 
published  in  the  Federal  Register  (42 
FR  20668)  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Men's 
Wear  International,  Inc.,  et  al.,  for  the 
purpose  of  soliciting  public  comment.  In¬ 
terested  parties  w’ere  given  sixty  (60) 
days  in  which  to  submit  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  fonn  of  order.  No  comments  hav¬ 
ing  been  received,  the  Commission  has 
ordered  the  issuance  of  the  complaint  in 
the  form  contemplated  by  the  agreement, 
made  its  jurisdictional  findings  and  en¬ 
tered  its  order  to  cease  and  desist,  as  set 
forth  in  the  proposed  consent  agreement, 
in  disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR,  are  as  follows: 

Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-20 
Disclosures.  Subpart — ^Misbranding  or 
Mislabeling:  9  13.1212  Formal  regula¬ 
tory  and  statutory  requirements;  13.- 
1212-90  Wool  Product  Labeling  Act. 


*  Copies  of  the  complaint,  and  the  decision 
and  order  filed  with  the  original  document. 
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Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  §  13.1623  Formal  regu¬ 
latory  and  statutory  requirements; 
13.1623-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  Unfairly  or  Decep¬ 
tively.  To  Make  Material  Disclosure; 
S  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  secs. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45.  68.) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.77-20896  Piled  7-19-77;8:45  am] 


Title  32 — National  Defense 

CHAPTER  XII— DEFENSE  LOGISTICS 
AGENCY 

SUBCHAPTER  B — MISCELLANEOUS 
[DLAR  5030.11] 

PART  1287— DLA  CONSUMER 
REPRESENTATION  PROGRAM 

Implementation 

AGENCY:  Defense  Logistics  Agency 
(DLA) . 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  imple¬ 
ments  the  DLA  Consumer  Representa¬ 
tion  Program  which  was  developed  at 
the  direction  of  ASD(MRA&L).  Its  pur¬ 
pose  is  to  ensure  DLA  consumer  rep¬ 
resentation  techniques  reflect  the  needs 
of  the  consumer  and  that  consumer  ad¬ 
vice  and  participation  is  encouraged. 

EFFECmVE  DATE:  May  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Ms.  Nancy  B.  McMahon.  Commer¬ 
cial— AC  202-274-6176;  AUTOVON— 
284-6176. 

By  order  of  the  Director. 

J.  J.  McAleer,  Jr., 
Colonel,  U.S.  Army, 
Staff  Director,  Administration. 

Part  1287,  Subchapter  B,  Chapter  XII 
of  Title  32  of  the  Code  of  Federal  Regu¬ 
lations  is  added  to  read  as  follows: 

Sec. 

1287.1  Purpose  and  scope. 

1287.2  PoUcy. 

1287.3  Background. 

1287.4  Responsibilities. 

Authority:  5  U.S.C.  301;  10  U.S.C.  125, 133; 
DoD  Directive  5105.22,  January  5,  1977, 

§  1287.1  Purpose  and  scope. 

To  establish  policy  guidance,  assign 
organizational  responsibilities,  and  pro¬ 
vide  procedures  for  carrying  out  a  DLA 
Consumer  Representation  Program, 
hereinafter  referred  to  as  the  program, 
and  to  implement  DoD  Directive  5030.56, 
DoD  Consumer  Representation  Program. 
This  Part  1287  is  applicable  to  HQ  DLA 
and  all  DLA  primary  level  field  activities. 
§  1287.2  Policy. 

DLA  consumer  representation  tech¬ 
niques  shall  reflect  the  needs  of  con- 
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sumers  and  be  designed  to  encourage 
consumer  advice  and  participation. 

§  1287.3  Background. 

(a)  The  program  will  ensure  that  per¬ 
sons  who  are  affected  by  consumer 
oriented  DLA-sponsored  legislation,  reg¬ 
ulation,  policy  decisions,  or  program  ac¬ 
tion,  have  the  opportunity  to  comment 
on  the  subject  before  a  decision  is 
reached,  and  that  their  views  are  duly 
considered  in  the  decisionmaking  proc¬ 
ess.  The  program  is  intended  to  make  it 
easier  for  consumers,  planners,  and  man¬ 
agers  to  focus  their  attention  on  issues 
of  special  and  general  consumer  concern 
in  DLA. 

(b)  The  mission  of  DLA  consists  of 
three  major  areas:  logistics  support,  con¬ 
tract  administration,  and  technical  and 
logistics  services.  The  primary  customers 
of  DLA  are  the  Military  Services.  Other 
direct  contact  is  with  defense  contractors 
as  producers  of  material  for  the  Military 
Services.  As  such,  DLA  functions  are  not 
generally  oriented  to  the  private  sector/ 
Consumer.  Contact  with  the  private  sec¬ 
tor/consumer,  when  it  does  occur,  is  an 
integral  and  routine  aspect  of  operational 
programs.  Those  programs  outlined  in 
Appendix  A  are  the  DLA  programs  which 
provide  a  practical  opportunity  for  con¬ 
sumer  representation  and  as  such  con¬ 
stitute  and  serve  as  the  program. 

§  1287.4  Responsibililios. 

(a)  HQ  DLA.  The  Assistant  Director, 
Plans,  Programs  and  Systems,  DLA 
(DLA-L)  will: 

(1)  Serve  as  point  of  contact  for  all 
matters  pertaining  to  the  program. 

(2)  Monitor  effectiveness  of  the  pro¬ 
gram. 

(b)  The  Heads  of  HQ  DLA  Principal 
Staff  Elements  and  Primary  Level  Field 
Activities  will : 

(1)  Ensure  that  all  instructions  for 
which  they  are  responsible  are  consistent 
with  this  Part  1287. 

(2)  Actively  solicit  consumer  opinion 
and  ensure  that  appropriate  feedback  is 
provided  on  consumer  oriented  legisla¬ 
tion,  regulation,  policy  decision,  or  pro¬ 
gram  action. 

Appendix  A 

DLA  ACTIVITIES  WHICH  IMPACT  ON  CONSUMERS 

1.  Consumer  Product  Information  Program 
(DLAR  5030.7).— DLA  policy  Is  to  make 
available  consumer  product  Information 
through  the  Central  Consumer  Product  In¬ 
formation  Coordinating  Center  in  the  Gen¬ 
eral  Services  Administration.  Product  infor¬ 
mation  is  defined  as  documents  that  would 
be  potentially  useful  to  the  public  consumer 
in  making  Informed  judgments  about  prod¬ 
ucts  in  the  market  place. 

2.  Economic  Adjustment  Assistance  to  De¬ 
fense  Impacted  Communities  (DLAR  5410.- 
2). — This  regulation  establishes  policy  guid¬ 
ance  for  an  economic  adjustment  program 
to  minimize  economic  Impact  on  communi¬ 
ties  resulting  from  changes  in  Defense  pro¬ 
grams.  When  there  is  a  serious  economic 
impact,  the  resources  of  the  Federal  Govern¬ 
ment  will  be  brought  to  bear  on  the  prob¬ 
lem,  and  every  practical  consideration  will 


be  given  to  Implementing  action  in  a 
manner  to  minimize  local  economic  impact. 
Assistance  is  directed  toward  helping  com¬ 
munities  to  help  themselves.  The  program 
emphasizes  identification  of  a  responsible 
community  leadership  group  to  work  with 
the  Economic  Adjustment  Council  (EAC). 
An  onsite  community  survey  by  an  EAC  Is 
made  to  assist  community  leaders  in  evalu¬ 
ating  community  needs  and  resources,  and 
to  help  formulate  a  development  strategy 
and  a  community  economic  adjustment  pro¬ 
gram  to  achieve  desired  objectives.  In  sup¬ 
port  of  these  local  objectives.  DLA  field  ac¬ 
tivities  shall  cooperate  with  and  assist  local 
leaders  in  efforts  to  identify  activity  prop¬ 
erty  that  the  community  could  beneficially 
utilize.  Complete  details  of  the  program  can 
be  found  in  DLAR  5410.2. 

3.  Inspector  General. —  (a)  The  Inspector 
General  (IG),  DLA  will  forward  consumer 
complaints  received  to  the  appropriate  HQ 
DLA  PSE  and  copies  of  PSE  responses  will 
be  furnished  the  lO,  DLA,  for  management 
visibility  purposes. 

(b)  Military  Service  Commissaries  sup¬ 
ported  by  DLA  will  be  visited  by  the  IG.  DLA. 
with  a  view  toward  recognizing  consumer 
problems  and  proposing  corrective  actions. 
Close  Interface  is  maintained  with  the  Mili¬ 
tary  Services  to  promote  cognizance  of  prob¬ 
lems  observed  in  order  to  Improve  service  to 
customers.  In  addition,  the  IG,  DLA  will 
visit  Military  Service  mess  halls  to  determine 
con.sumer  satisfaction  with  DLA  supplied 
subsistence. 

4.  Civil  Defense  Preparedness. — DLA  sup¬ 
port  of  the  Defense  Civil  Preparedness  Agency 
(DCPA)  Programs  is  outlined  in  DLAR 
3025.1.  The  DCPA  is  responsible  for  pre¬ 
paring  plans  and  programs  for  the  Civil  De¬ 
fense  of  the  United  States.  DLA  plans,  di¬ 
rects,  schedules,  and  participates  in  logistics 
and  technical  meetings  with  representatives 
from  various  Government  organizations  and 
municipal  agencies.  The  objective  is  to  make 
citizens  in  the  community  better  prepared 
to  protect  life  and  property  in  the  event  of 
a  threatened  or  actual  attack. 

5.  Property  Disposal. — To  Increase  cus¬ 
tomer  confidence,  DoD  4160.21-M  requires 
the  surplus  property  sale  descriptions  be 
complete  and  accurate.  As  part  of  this  obli¬ 
gation,  sales  of  hazardous  material  should 
include  special  conditions  based  on  all  avail¬ 
able  information  advising  purchasers  that 
the  property  requires  additional  precautions. 
Moreover,  with  respect  to  arms,  ammunition, 
and  Implements  of  war  and  other  military 
type  items,  DoD  4160.21-M-l  requires  de¬ 
militarization  to  the  extent  necessary  to  pre¬ 
clude  unauthorized  use.  destroy  Inherent 
military  advantages,  render  dangerous  prop¬ 
erty  innocuous,  protect  national  interests, 
and  preclude  compromise  of  security  require¬ 
ments.  Surplus  property  sales  contracts  also 
include  appropriate  environmental,  safety, 
and  health  provisions.  In  addition,  most  sales 
contracts  Include  a  Guaranteed  Descriptions 
Articles  providing  for  refund  of  the  purchase 
price  if  items  are  determined  to  be  mis¬ 
described.  DoD  4160.21-M  contains  details  re¬ 
grading  the  rights  of  surplus  property  over 
purchasers. 

6.  Solicitation  and  Sale  of  Insurance  on 
DoD  Installations  (DLAR  1344.1). — Governs 
the  solicitation  and  sale  of  all  types  of  in¬ 
surance  Including  life,  health,  and  motor 
vehicle  liability  on  DoD  installations  to  en¬ 
sure  protection  of  consumers.  Consumer 
feedback  in  the  form  of  reports  regarding 
the  quality  of  goods,  services,  and  commodi¬ 
ties  are  used  to  extend  or  revoke  solicitation 
privileges. 

[FR  Doc.77-20762  FUed  7-19-77;8:45  am] 
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Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  765-11 

SUBCHAPTER  D— WATER  PROGRAMS 

PART  136 — GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE  ANALYSIS 
OF  POLLUTANTS 

Amendment;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION :  Correction  of  final  rule. 

SUMMARY:  This  notice  corrects  the 
amendments  to  40  CFR  136  (§  136.3. 
Table  1>  which  were  published  on  De¬ 
cember  1,  1976  in  the  Federal  Register 
(41  FR  52780)  by  reinstating  the  post¬ 
filtration  washing  option  for  total  sus¬ 
pended  residue  measurements.  On  page 
52784,  for  parameter  number  106,  Total 
Suspended  Residue,  add  In  the  column 
titled  “Method,"  a  new  line  which  reads: 
“Glass  fiber  filtration.  103-105'’C.  post- 
washing  of  residue,”  and  opposite  this 
entry  in  the  column  titled  “Other  Ap¬ 
proved  Methods,”  the  page  and  foot¬ 
note  designation  “’’537.”  On  page  52785 
add  a  new  f(X)tnote  27  to  read:  Stand¬ 
ard  Methods  for  the  Examination  of 
Water  and  Wastewater,  13th  Edition. 
(1971).” 

EFFECrriVE  DATE:  June  20,  1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  B.  Medz,  Office  of  Monitoring 
and  Technical  Support,  RD-680,  401 
M  St..  SW..  Washington,  DC.  20460. 
202-426-4727. 

Stephen  J.  George. 
Acting  Assistant  Administrator 
for  Research  and  Develop¬ 
ment. 

July  14,  1977, 

t’='R  Doc.77-20768  Filed  7-19  77;8:45  am| 


Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS).  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  205 — GENERAL  ADMINISTRA¬ 
TION-PUBLIC  ASSISTANCE  PROGRAMS 

PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Quality  Control  Review  of  Negative  Case 
Actions 

AGENCY:  Department  of  Health,  Edu¬ 
cation,  and  Welfare  (HEW) . 

ACTION :  Final  regulations. 

SUMMARY:  These  regulations  reinstate 
a  requirement,  discontinued  in  April 
1973,  for  States  to  perform  a  Quality 
Control  (QC)  review  of  negative  case 
actions  in  the  Aid  to  Families  with  De¬ 
pendent  Children  (AFDC)  and  Medicaid 
programs  in  all  jurisdictions  and  in  the 
assistance  programs  for  the  aged,  blind, 
or  disabled  in  Puerto  Rico,  the  Virgin 


RULES  AND  REGULATIONS 

Lslands,  and  Guam.  Negative  case  actions 
are  actions  to  deny  an  application  for, 
or  to  terminate,  financial  or  medical 
assistance.  The  requirement  is  being  re¬ 
instated  because: 

1.  Results  from  Federal  management 
reviews  of  denials  and  terminations 
(conducted  outside  the  QC  system  since 
1973)  have  proved  unsatisfactory; 

2.  The  Department  became  convinced, 
during  negotiations  with  the  New  Co¬ 
alition,  that  the  scope  of  an  effective  QC 
system  must  include  review  of  negative 
case  actions:  and 

3.  The  manner  in  which  the  require¬ 
ment  was  discontinued  in  1973  has  been 
challenged  in  court. 

The  negative  case  action  review  will 
complement  currently  required  QC  re¬ 
views  of  active  cases.  It  will  promote 
proper  and  efficient  operation  of  the  pro¬ 
grams  by  helping  to  assure  that  assLst- 
ance  is  provided  to  each  individual  who 
meets  the  eligibility  conditions. 

EFFECTIVE:  July  1.  1977.  for  financial 
assistance:  and  October  1.  1977,  for 
Medicaid. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Dr.  Victor  Kugajevsky  *202-245-0330). 

SUPPLEMENTARY  INFORMATION: 
Prior  to  April  6.  1973,  the  Department 
used  the  QC  system  to  monitor  negative 
case  actions  as  well  as  active  cases.  As 
of  that  date.  States  were  asked  to  con¬ 
centrate  on  completing  sample  reviews 
of  active  AFDC  cases.  To  facilitate  this 
effort.  States  were  relieved  of  all  other 
responsibilities  for  Quality  Control.  Spe¬ 
cifically; 

1.  The  Medicaid  quality  control  sys¬ 
tem  was  temporarily  suspended. 

2.  Quality  control  reviews  of  negative 
ca.se  actions  in  the  financial  assistance 
programs  were  no  longer  required. 

3.  Reviews  of  active  cases  in  the  pro¬ 
grams  of  aid  to  the  aged,  blind,  or  dis¬ 
abled  were  required  only  in  Puerto  Rico, 
the  Virgin  Islands,  and  Guam.  (Title 
XVI  (SSI)  was  to  sunersede  these  pro¬ 
grams  in  the  other  jurisdictions  on  Jan¬ 
uary  1,  1974.) 

Following  the  1973  decision,  the  De¬ 
partment  developed  a  new  Medicaid  (X! 
system  for  review  of  paid  claims,  which 
went  into  effect  on  July  1, 1975. 

In  1973  the  Department  chose  to  re¬ 
view  AFDC  negative  case  actions  out¬ 
side  the  QC  system  through  a  federally- 
conducted  system  of  management  re¬ 
views.  As  Incilcated  in  the  summary,  the 
results  proved  unsatisfactory  and  this 
and  other  factors  convinced  the  Depart¬ 
ment  that  the  reinstatement  of  negative 
case  action  review  was  necessary. 

The  purpose  of  the  amendments  to 
the  regulations  is  to  reinstate  review 
of  negative  case  actions  in  the  Quality 
Control  system  for  the  financial  and 
medical  assistance  programs. 

The  basis  for  the  amended  regulations 
is  the  Department’s  conviction  that  this 
is  necessary  to  measure  the  over-all 
effectiveness  of  the  operation  of  these 
programs. 
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Comments  on  Proposed  Rulemaking 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  22.  1976  (41  FR  55727).  The 
proposal  specifically  requested  comment 
on  the  effective  date  of  implementation 
of  negative  case  action  reviews.  In  addi¬ 
tion.  the  Department  asked  for  com¬ 
ment  on  the  issue  of  tolerance  levels  for 
erroneous  negative  case  actions. 

Responses  pertinent  to  the  proposal 
were  received  from  15  State  Governors, 
30  State  and  2  local  welfare  or  medicaid 
agencies,  and  40  organizations  and  pri¬ 
vate  citizens  during  the  comment  period. 
Over  two-thirds  of  the  87  comments  re¬ 
ceived  were  in  favor  of  negative  case 
action  reviews.  Many  of  those  who  com¬ 
mented.  while  favoring  the  concept, 
raised  questions  or  made  suggestions 
that  led  to  changes  in  the  final  regula¬ 
tions.  The  comments  and  changes  are 
discu.ssed  below. 

1.  need  for  negative  case  action  review 

Six  Governors  and  18  State  or  local 
agencies  questioned  the  allocation  of  re¬ 
sources  to  address  a  problem  they  con¬ 
tend  has  not  been  demonstrated  to  exist. 
They  cited  low  rates  of  Incorrect  nega¬ 
tive  action  in  the  Food  Stamp  program 
and  in  the  reviews  of  assistance  cases 
prior  to  1973.  Some  considered  that  the 
requirement  for  States  to  give  notice 
and  opportunity  for  hearings  provides 
sufficient  safeguards.  Others  suggested 
that  the  Department  make  a  pilot  test 
to  determine  cost /benefit;  some  who 
commented  recommended  periodic  re¬ 
views  as  part  of  the  State’s  internal 
management  system. 

The  Department  believes  that  the  neg¬ 
ative  case  action  reviews  will  provide 
comparable  national  data  and  a  bal¬ 
anced  QC  system  capable  of  measuring 
overall  program  management.  The  cur¬ 
rent  QC  system  measures  only  the  ap¬ 
propriateness  of  assistance  provided  to 
recipients.  This  limited  scope  may  un¬ 
duly  focus  State  attention  on  only  one 
aspect  of  program  management.  ’The  re¬ 
sources  needed  to  implement  the  nega¬ 
tive  case  action  review  are  justified  by 
the  comprehensiveness  of  the  expL  .:ied 
system.  Moreover,  the  fair  hearing  pro¬ 
cedures  cannot  £.ibstitute  for  <3C  review. 
The  number  of  appeals  is  small  in  pro¬ 
portion  to.  and  not  representative  of, 
the  total  denials  and  terminations  of  as¬ 
sistance. 

2.  SCOPE  OF  REVIEW 

Concurrently  with  publication  of  the 
notice  of  proposed  rulemaking,  draft  re¬ 
view  procedures  were  circulated  to  Re¬ 
gional  and  State  staff.  They  would  have 
required  full  eligibility  determination  by 
the  QC  reviewer  in  all  cases  for  which 
he  found  that  the  reason  given  by  the 
agency  for  denial  or  termination  was  in¬ 
correct  or  could  not  be  determined  to 
be  correct. 

A  number  of  States  suggested  that  a 
full  field  investigation  would  not  be  cost 
effective,  and  would  distort  the  review 
findings.  They  recommended  that  the 
QC  review  end  as  soon  as  it  is  deter- 
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mined  that  a  denial  or  termination 
cannot  be  supported  by  the  stated  rea¬ 
son.  The  case  would  then  be  remanded 
to  the  local  agency  for  appropriate  ac¬ 
tion.  Hiey  considered  that  identification 
and  analysis  of  all  incorrect  actions 
based  on  the  stated  reason  would  be 
sufficient  for  effective  corrective  action. 

The  Department  is  now  persuaded 
that  the  additional  data  obtained  by  an 
extension  of  the  negative  case  action 
review  to  a  full  eligibility  review  in  the 
cited  instances  would  not  justify  the 
cost.  It  is  also  convinced  that  an  ex¬ 
tension  of  the  review  scope  might  tend 
to  distort  the  review  findings  and  hinder 
effective  corrective  action.  The  review 
procedures  in  the  QM  Manuals  are  being 
modified  accordinglj'. 

3.  EFFECTIVE  D.^TES  OF  IMPLEMENTATION 

Ten  Governors  and  21  State  and  local 
agencies  were  opposed  to  the  proposed 
implementation  dates.  Thirteen  legal 
aid  agencies  and  5  citizens  thought  that 
the  reinstatement  of  the  system  was 
long  overdue  and  supported  the  pro¬ 
posed  dates. 

State’s  opposition  was  based  on  reasons 
such  as  lack  of  resources,  legislative  bud¬ 
geting  cycles,  need  to  develop  technology 
for  compiling  imiverse  data,  time  to  re¬ 
cruit  and  train  staff.  A  majority  of  the 
responding  agencies  favored  a  lead  time 
of  at  least  one  year. 

The  Department  recognized  that  the 
above  cited  problems  preclude  implemen¬ 
tation  of  the  Medicaid  negative  case  ac¬ 
tion  system  on  April  1,  1977.  One  of  the 
most  significant  of  these  is  the  compila¬ 
tion  of  universe  data  from  which  samples 
are  selected,  particularly  with  respect  to 
denied  applications.  Lists  of  denied  Med¬ 
icaid  applications  are  generally  main¬ 
tained  at  local  agency  level.  There  is 
need  for  computer  reprogramming  or 
development  of  other  methods  to  insure 
that  the  total  sample  universe  is  avail¬ 
able  for  sampling  each  month.  Accord¬ 
ingly,  the  implementation  date  for  neg¬ 
ative  case  action  reviews  in  Medicaid  is 
changed  to  October  1,  1977. 

With  regard  to  the  financial  assistance 
pr^prams,  the  situation  differs  in  several 
respects.  States  had  considerable  experi¬ 
ence  with  negative  case  aetion  reviews 
from  1964  to  1972.  The  later  proposed 
implementation  date  provides  additional 
time  to  resolve  any  sampling  or  other 
problems.  The  reduction  in  scope,  dis¬ 
cussed  in  section  2  above,  significantly 
reduces  the  need  for  field  investigations. 
Since  records  of  denials  and  termina¬ 
tions  can  be  read  at  the  same  time  that 
active  cases  are  read,  little  if  any  addi¬ 
tional  travel  time  will  be  required. 
Finally,  the  Department,  during  the 
course  of  the  pending  litigation  in  WRO 
of  Allegheny  Co.  v.  Califano  has  made  the 
commitment  to  implement  QC  negative 
case  action  reviews  at  the  earliest  prac¬ 
ticable  date.  For  these  reasons,  the  pro¬ 
posed  July  1,  1977,  implonentation  date 
is  retained  for  the  financial  assistance 
programs. 


4.  ESTABLISHMENT  OF  NEGATIVE  CASE  ERROR 
TOLERANCE  LEVELS 

nie  preamble  of  the  proposed  regula¬ 
tions  asked  for  comments  on  whether  to 
set  tolerances,  and,  if  so.  at  what  level. 
The  vast  majority  of  respondents  recom¬ 
mended  either  that  no  tolerances  be  es¬ 
tablished  or  that  they  be  established  only 
after  the  system  was  operational  and 
there  was  empirical  data  to  support 
tliem. 

A  3  percent  tolerance  was  established 
in  the  previous  negative  case  action  re¬ 
view  system.  However,  because  that  sys¬ 
tem  was  not  fully  operational  in  all 
States,  there  is  no  statistically  valid  na¬ 
tional  data  on  which  to  judge  Uie  appro¬ 
priateness  of  that  or  any  other  figure. 
Accordingly,  tolerance  levels  will  not  be 
established  imtil  new  data  is  available. 

S.  INCORPORATION  OF  PROCEDURES  IN 
REGULATIONS 

There  were  objections  to  the  lack  of 
specificity  in  the  proposed  regulations. 
The  areas  where  greater  specificity  was 
considered  necessary  included  definition 
of  negative  case  actions,  description  of 
the  sample  universe,  scope  of  review,  and 
corrective  action  procedures.  Some  com¬ 
ments  cited  the  requirements  of  5  UJS.C. 
sec.  552  that  all  substantive  rules  of  gen¬ 
eral  applicability  be  published  in  the 
Federal  Register  for  the  guidance  of  the 
public.  They  suggested  that  the  QC  Man¬ 
uals  which  detail  the  procedures  for  QC 
reviews  be  incorporate  into  the  regula¬ 
tions. 

The  procedures  set  forth  in  the  QC 
Manuals  are  specifically  incorporated  by 
reference  into  the  final  regulation. 

In  incorporating  these  instructions, 
the  Department  does  not  believe  it  is 
necessary,  for  instance,  to  justify  each 
sampling  requirement  contained  in  the 
55  Manual  pages  dealing  with  that  area. 
Experts  may  differ  about  any  particular 
sample  design  or  statistical  concept. 
However,  in  order  to  obtain  reliable  and 
nationally  comparable  QC  data  a  uni¬ 
form  set  of  review  procedures  (in  this 
case,  those  set  forth  in  the  QC  Manual) 
must  be  follow'ed  by  all  States.  This  al¬ 
lows  the  Department  to  identify  those 
States  with  relatively  greater  or  less^ 
problems  in  eligibility  determinations 
and  to  see  that  appropriate  corrective 
action  is  taken. 

Publication  herein  of  the  Manuals 
would  be  impractical  because  of  their 
bulk.  C<^ies  of  the  QC  Manuals  will  be 
available  upon  request  from  HEW  Pub¬ 
lications,  Room  G-115-B,  Switzer  Build¬ 
ing,  330  C  Street  SW.,  Washington,  D.C. 
20201. 

6.  SAMPLE  SIZE  AND  COMPOSITION 

Comments  were  received  concerning 
the  reduction  of  the  negative  case  review 
sample  sizes  in  AFDC.  The  sample  sizes 
specified  in  the  draft  negative  review 
procedures  are  significantly  less  than 
those  required  prior  to  discontinuance 
of  the  negative  review  in  1973.  There  is 
no  corresponding  reduction  in  the  active 


case  review.  Also,  questions  were  raised 
concerning  the  exclusion  of  emergency 
assistance  and  presumptive  eligibility 
cases  from  the  sample  universe. 

The  Department  believes  that  the  level 
of  precision  necessary  for  management 
information  on  system  weaknesses  is 
quite  different  from  that  required  for 
data  concerning  potential  disallowance 
of  Federal  funds.  It  is  principally  in  rec¬ 
ognition  of  this  that  the  negative  re¬ 
view  sample  sizes  were  reduced  while  the 
positive  review  sample  sizes  remained 
unchanged.  The  Department,  however,  is 
currently  exploring  ways  of  reducing  the 
sample  sizes  required  for  active  cases 
within  the  constraints  noted  above. 

The  Department  has  determined  that 
presumptive  eligibility  cases  should  ap¬ 
propriately  be  included  in  the  negative 
case  action  imiverse.  The  review  instruc¬ 
tions  have  been  modified  accordingly. 
Elmergency  assistance  cases,  on  the  other 
hand,  are  unique  in  that  different  eligi¬ 
bility  criteria  are  utilized  and  the  pay¬ 
ment  is  for  a  one  time  special  allowance. 
Data  comparability  dictates  that  these 
cases  be  excluded  from  the  negative  case 
action  review.  They  are,  in  fact,  also  ex¬ 
cluded  from  the  positive  case  review. 

7.  FEDERAL  FUNDING 

A  number  of  States  commented  on  the 
value  of  a  comprehensive  QC  review  sys¬ 
tem.  but  expressed  concern  about  the 
additional  financial  burden.  The  sug¬ 
gested  alternatives  included  100  percent 
Federal  funding  of  the  negative  case  ac¬ 
tion  reviews;  increased  reimbursement 
for  all  QC  review  activities;  and  alter¬ 
nate  review  cycles. 

The  Department  believes  that,  in  light 
of  the  reduced  scope  of  the  negative  cause 
review,  there  will  be  only  a  slight  in¬ 
crease  in  the  QC  workload. 

8.  NEED  FOR  CLARIFICATION 

Several  comments  indicated  confusion 
about  certain  statements,  (a)  “Negative 
case  action”  was  defined  as  auction  to 
“deny  an  application  for  assistamce  or 
otherwise  dispose  of  an  application  for 
assistajice  without  a  determination  of 
eligibility  •  •  •” 

Some  readers  interpreted  the  Itali¬ 
cized  clause  to  mean  that  the  QC  review 
would  include  determination  of  the 
availability  of  the  assistance  programs 
to  the  public. 

That  was  not  the  intent.  The  definition 
has  been  revised  to  make  clear  that  the 
phrase  refers  to  situations  where  the  ap¬ 
plicant  has  withdrawn  or  abandoned  the 
application. 

(b)  The  description  of  the  Medicaid 
QC  review  required  personal  interviews 
with  “recipients  who  fall  within  the 
sample  of  active  cases  and,  as  necessary, 
with  individuals  in  the  negative  case 
action  sample”. 

Several  writers  asked  whether  the  ital¬ 
icized  phrase  meant  that  the  sample 
was  now  to  be  selected  from  the  eligibil¬ 
ity  files  rather  than  the  paid  claims  file. 

The  use  of  the  phrase  “active  cases” 
is  not  intended  to  suggest  that  the  sam- 
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pie  design  set  forth  in  Section  2  of  the 
Medicaid  Eligibility  QC  Manual  is  being 
altered.  Rather,  the  regulaticm  simply 
makes  a  distinction  between  the  two 
samples  to  make  clear  that  personal  in¬ 
terviews  are  not  required  in  all  negative 
action  sample  cases. 

The  major  clarifying  change  is  the  ad¬ 
dition  of  a  new  paragraph  (c)  which  ex¬ 
plains  how  to  handle  case  errors  that  are 
related  to  changes  in  circumstances.  The 
new  paragraph  replaces  content  deleted 
from  the  deflnltlMi  of  “case  error”  in 
paragraph  (b)(2)  of  the  previous  version 
of  §  205.40. 

Other  Changes 

In  addition  to  the  changes  discussed 
above,  minor  technical  amendments  are 
made  to: 

1.  Incorporate  by  reference  the  Qual¬ 
ity  Control  Manuals  which  prescribe 
sampling  and  review  procedures; 

2.  Specify  the  report  forms  for  the 
adult  programs  and  for  negative  case  ac¬ 
tion  reviews; 

3.  Specify  the  due  dates  for  reports  on 
negative  case  action  reviews;  and 

4.  Delete  references  to  the  Social  and 
Rehabilitation  Service,  which  ceased  to 
exist  on  March  8,  1977,  under  the  Reor¬ 
ganization  Order  published  in  the  Fed¬ 
eral  Register  on  March  9,  1977. 

Accordingly,  the  proposed  regulations, 
with  changes  as  indicated  above,  are 
adopted. 

45  CFR  Chapter  II  is  amended  as  set 
forth  below: 

1.  Section  205.40  is  revised  to  read  as 
follows: 

§  205.40  Quality  ronlrul  sysletn. 

(a)  Definitions.  For  purposes  of  this 
section,  notwithstanding  any  other  reg¬ 
ulations  in  this  chapter: 

(1)  “Assistance  unit”  means  all  indi¬ 
viduals  whose  needs,  income  and  re¬ 
sources  are  considered  in  determining 
eligibility  for,  and  the  amount  of,  an  as¬ 
sistance  payment  for  which  Federal  fi¬ 
nancial  participation  is  claimed  imder 
this  chapter. 

(2)  “Case  error”,  for  active  cases, 
means  an  overpayment,  underpayment, 
or  payment  to  ineligrlbles  as  defined  in 
this  section;  for  negative  case  actions, 
means  that  the  reason  given  by  the 
agency  for  that  action  was  incorrect, 
(For  exceptions  and  special  provisions, 
see  paragraph  (c)  of  this  section.) 

(3)  “Payment  to  ineligibles”  means  a 
financial  assistance  payment  received  by 
or  for  an  assistance  unit,  for  the  review 
month,  when  that  assistance  unit  was 
not  eligible  for  any  part  of  the  payment 
under  permissible  State  practice  in  effect 
the  first  day  of  the  review  month,  even 
though  the  State  agency  had  not  made  a 
finding  of  ineligibility  under  $  206.10(a) 
(5)  of  this  chapter. 

(4)  “Overpayment”  means  a  financial 
assistance  payment  received  by  or  for 
an  assistance  unit,  for  the  review  m(xith, 
which  exceeds  by  at  least  $5.00  the 
amount  for  which  that  unit  was  eligible 
under  permissible  State  practice  in  ef¬ 
fect  on  the  first  day  of  the  review  month. 

(5)  “Underpayment”  means  a  finan¬ 
cial  assistance  pairment  received  by  or 


for  an  assistance  unit  for  the  review 
month  adilch  is  at  least  $5.00  less  than 
the  amount  for  which  that  assistance 
unit  under  permissible  State  practice  was 
eligible  in  effect  on  the  first  day  of  the 
review  month. 

(6)  “Review  month”  means  the  spe¬ 
cific  calendar  or  fiscal  month  for  which 
the  assistance  payment  under  review  was 
received. 

(7)  “Assistance  payment”  means  a 
single  payment  (or  two  successive  pay¬ 
ments,  in  States  that  pay  on  a  semi¬ 
monthly  basis),  received  for  a  specific 
calendar  or  fiscal  month. 

(8>  “Permissible  State  practice” 
means  State  written  policy  instructions 
that  are  consistent  with  the  State  plan 
or  with  plan  amendments  which  have 
been  submitted  to,  but  have  not  been 
acted  upon  by  the  Department.  In  all  in¬ 
stances  where  written  instructions  are 
not  consistent  with  the  State  plan  or 
proposed  plan  amendments,  permissible 
State  practice  means  the  provisions  of 
the  State  plan. 

(9)  “Negative  case  action”  means  an 
action  to  deny  an  application  for  assist¬ 
ance  or  to  otherwise  dispose  of  that  ap¬ 
plication  without  a  determination  of 
eligibility  (for  instance,  because  the  ap¬ 
plication  was  withdrawn  or  abandoned) , 
or  to  terminate  assistance. 

(b)  State  plan  requirements. — A 
State  plan  under  title  rV-A  or  I,  X,  XIV 
or  XVI  of  the  Social  Security  Act  must 
provide  for  a  continuing  system  of  qual¬ 
ity  control  for  assuring  that  assistance  is 
furnished  in  accordance  with  permissible 
State  practice  as  defined  in  paragraph 
(a)  of  this  section.  Under  this  require¬ 
ment: 

( 1 )  The  State  agency  shall  operate  the 
quality  control  system  in  accordance 
with  policies  and  procedures  prescribed 
in  the  Quality  Control  Manuals  Issued 
by  the  Department.  Specifically: 

(1)  It  shall  apply  the  prescribed 
sampling  and  methods  and  schedules. 

(ii)  It  shall  conduct  field  investiga¬ 
tions,  including  a  personal  Interview  in 
all  cases  which  fall  within  the  sample  of 
active  cases,  and  as  necessary  for  cases 
in  the  negative  case  action  sample. 

(iii)  It  shall  provide  the  resomces  and 
methods  necessary  to  analyze  the  find¬ 
ings  of  the  system. 

(iv)  It  shall  take  appropriate  correc¬ 
tive  action  on  improperly  authorized  or 
denied  assistance  and  on  the  causes  of 
improper  actions. 

(V)  It  shall  assure  access  by  HEW 
staff  to  State  and  local  records  relating 
to  public  assistance,  to  recipients,  and  to 
third  parties. 

(2)  The  State  agency  shall  submit  to 
the  Department,  in  such  form  and  at 
such  times  as  it  prescribes: 

(i)  A  description  of  the  State’s  sam¬ 
pling  plan; 

(ii>  On  a  monthly  basis  during  the  6- 
month  sampling  period,  for  each  active 
sample  case  in  the  State  Quality  Control 
review,  the  original  finding  on  the 
amount  of  the  assistance  payment  and, 
where  a  case  error  has  been  determined 
to  exist,  the  amount  by  which  the  pay¬ 
ment  was  in  error,  and  whetiier  tiie  er¬ 
ror  was  an  overpayment,  imderpayment, 
or  payment  to  an  Ineligible; 


(iii)  Data  required  by  Forms  QC  341.1, 
341.1A,  342.1, 401.1, 401.2,  and  401.3,  with¬ 
in  60  days  of  the  close  of  the  6-month 
sampling  period  to  which  such  data 
apply; 

(iv)  A  corrective  action  plan  for  re¬ 
ducing  the  case  error  rates  of  the  ineligi¬ 
bility,  overpayments,  and  underpay- 
maits,  within  90  days  ot  the  close  of  the 
6-month  sampling  period  to  which  they 
apply  (January  1  through  June  30,  or 
July  1  through  December  31),  even  after 
achieving  case  error  rates  of : 

(A)  3  percent  for  ineligibility; 

(B)  5  percent  for  overpayments;  and 

(C)  5  percent  for  underpayments;  and 

(v)  A  corrective  action  plan  for  re¬ 
ducing  the  rate  of  improper  actions  to 
deny  or  terminate  assistance;  and 

(vi)  Data  required  by  Forms  QC  341.2, 
341.3,  341.4,  342.2,  342.3,  and  342.4,  at  the 
same  time  the  corrective  action  plan  is 
submitted. 

(c)  Special  provisions  applicable  to 
changes  in  circumstances.  (1)  An  over¬ 
payment,  underpayment,  or  payment  to 
ineligibles  that  is  related  to  a  change  in 
circumstances  shall  be  counted  as  a  case 
error  if : 

(1)  The  changes  are  incorrectly  re- 
fiected  in  the  review  month  payment;  or 

(ii)  The  change  occurred  in  or  before 
the  second  month  prior  to  the  review 
month  and  is  not  reflected  in  the  review 
month  payment. 

(2)  An  overpayment,  underpayment, 
or  payment  to  ineligibles  that  is  related 
to  a  change  in  circumstances  shall  not 
be  counted  as  a  case  error  if : 

(i)  The  payment  continues  unadjusted 
because  a  hearing  was  requested;  or 

(ii)  The  change  occurred  in  the  review 
month  or  the  month  Immediately  pre¬ 
ceding  the  review  month. 

(3)  For  purposes  of  this  paragraph 
(c): 

(i)  A  hearing  decision  is  considered  a 
change  in  circumstances; 

(ii)  The  fact  that  the  agency  has 
complied  with  the  requirements  for  re¬ 
determination  of  eligibility  (see  §  206.10 
(a)  (9)  of  this  chapter)  has  no  bearing; 
and 

(iii)  When  the  overpayment,  under¬ 
payment,  or  payment  to  ineligibles  is  the 
result  of  several  changes  in  circum¬ 
stances,  each  change  will  be  evaluated 
as  to  its  impact  on  the  final  determina¬ 
tion  of  case  error. 

(d)  Temporary  exception.  Through 
June  30,  1977,  for  the  purpose  of  this 
section,  the  term  “case  error”  shall  not 
include  errors  that  result  solely  from  the 
State’s: 

(1)  Failure  to  apply,  or  improper  or  in¬ 
complete  application  of,  the  following 
provisions: 

(1)  45  CFR  232.10  Furnishing  of  social 
security  numbers; 

(ii)  45  CFR  232.11  Assignment  of 
rights  to  support;  and 

(iii)  45  CFR  232.12  Cooperation  in  ob¬ 
taining  support;  and 

(2)  Treatment  of  child  support  col¬ 
lected  and  distributed  under  the  State 
rV-D  plan  and  support  or  contribution 
income  received  directly  from  a  lega^ 
liable  individual  by  the  APDC  family. 
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after  the  recipient  has  assigned  support 
rights  to  the  State  agency. 

2.  Section  250.25  is  revised  to  read  as 
follows; 

§  250.25  Medicaid  eligibility  quality 
control. 

State  plan  requirements.  A  State  plan 
for  medical  assistance  under  title  XIX  of 
the  Social  Security  Act  must  provide  for 
a  system  of  eligibility  quality  control, 
which  meets  Federal  specifications,  for 
assuring  that  medical  assistance  is  fur¬ 
nished  in  accordance  with  State  plan 
provisions.  Under  this  requirement: 

(a)  The  State  agency,  or  at  the  option 
of  the  State,  the  agency  responsible  for 
determining  eligibility  for  medical  as¬ 
sistance,  shall  operate  the  system  in  ac¬ 
cordance  with  policies  and  procedures 
prescribed  in  the  Quality  Control  Man¬ 
uals  issued  by  the  Department.  Specifi¬ 
cally: 

(1)  It  shall  apply  the  prescribed 
sampling  methods,  schedules,  and  in¬ 
structions. 

(2)  It  shall  conduct  field  investiga¬ 
tions,  including  a  personal  interview 
with  all  recipients  who  fall  within  the 
active  case  sample  and,  as  necessary, 
with  individuals  in  the  negative  case 
action  sample.  For  purposes  of  this  sec¬ 
tion,  “Negative  case  action”  means  an 
action  to  deny  an  application  for  medi¬ 
cal  assistance  or  to  otherwise  dispose  of 
that  application  without  a  determination 
of  eligibility  (for  instance,  because  the 
application  was  withdrawn  or  aban¬ 
doned),  or  to  terminate  medical  as¬ 
sistance. 

(3)  It  shall  take  appropriate  correc¬ 
tive  action  on  improperly  authorized  or 
denied  medical  assistance  and  on  the 
causes  of  improper  actions. 

(4)  It  shall  report  to  the  Department 
as  prescribed. 

(5)  It  shall  assure  access  by  Federal 
staff  to  State  and  local  records,  recip¬ 
ients,  and  third  parties. 

(b)  The  State  agency  (or  agency  re¬ 
sponsible  for  eligibility)  shall  submit  to 
the  Department,  in  accordance  with  Fed¬ 
eral  instructions: 

(1)  A  description  of  the  State’s  sam¬ 
pling  plan  for  active  cases  and  negative 
case  actions; 

(2)  Data  concerning  all  individuals 
who  fall  within  the  active  case  sample  or 
the  negative  case  action  sample; 

(3)  Data  concerning  payments  for 
medical  assistance  on  behalf  of  recip¬ 
ients  in  the  active  case  sample;  and 

(4)  A  comprehensive  plan  for  analysis 
of  and  corrective  action  on  the  findings 
of  each  sampling  period  provided  for  in 
paragraph  (c)  of  this  section,  no  later 
than  135  days  after  the  end  of  each 
sampling  period. 

(c)  There  shall  be  a  sampling  period 
from  July  1,  1975  to  September  30,  1975, 
and  sampling  periods  of  6  months  each 
thereafter  commencing  October  1,  1975, 
to  collect  the  data  referred  to  in  para¬ 
graph  (b)  (2)  of  this  section.  Those  data 
shall  be  submitted  to  the  Department  no 
later  than  120  days  after  the  end  of  each 
sampling  period. 


(Sec.  1102,  49  Stat.  647  (42  UA.C.  1302).) 

((Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13.701  Public  Assistance — Main¬ 
tenance  Assistance  (State  Aid)  and  No. 
13.714  Medical  Assistance  Program.) 

Note. — The  Department  has  determined 
that  this  document  does  not  require  prep¬ 
aration  of  an  inflationary  impact  state¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  AprU  28,  1977. 

Don  Wortman, 

Acting  Administrator,  Health 
Care  Financing  Administrator. 

Dated:  June  3,  1977. 

J.  B.  Cardwell, 

Commissioner,  Social 
Security  Administrator. 

Approved:  July  15,  1977. 

Joseph  A.  Califano,  Jr., 

Secretary. 

I FR  Doc.77-20894  Piled  7-19-77;8:45  am) 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[C8A  Notice  6143-2] 

PART  1061— CHARACTER  AND  SCOPE  OF 
SPECIHC  PROGRAMS 

Emergency  Energy  Conservation  Program: 
Submission  of  Funding  Plans;  Balance 
of  FY  77  State  Allocations 

AGENCTY:  Community  Services  Admin¬ 
istration. 

ACTION;  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  a  final  rule  which 
details  the  procedures  it  will  use  to  allo¬ 
cate  the  $82.5  million  appropriated  by  the 
FY  77  Supplemental  Appropriation  for 
Section  222(a)  (12)  of  the  Economic  Op¬ 
portunity  Act  of  1964,  as  amended,  and 
provides  a  breakdown  of  the  allocation 
by  State  percentages  and  dollar  amounts. 
Actions  taken  as  a  result  of  this  rule 
will  enable  grantees  within  a  State  to 
proceed  to  develop  a  plan  for  the  use 
of  the  supplemental  funds  and  for  CSA 
Regional  Offices  to  make  funding  recom¬ 
mendations  to  Headquarters. 

DATES:  This  rule  is  effective  July  20, 
1977. 

This  rule  expires:  September  30,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  Saul,  Energy  Program  Co¬ 
ordinator,  Community  Services  Admin¬ 
istration,  1200  19th  Street,  NW.,  Wash¬ 
ington,  D.C.  20506,  202-254-5240. 

(Sec.  602,  78  Stat.  530  (42  UB.C.  2942).) 

Graciela  (Grace)  Olivarez, 

Director. 

CSA  is  hereby  adding  Appendix  A  after 
i  1061.30-14  for  the  period  July  20,  1977 
through  September  30,  1977. 

Appendix  A 

EMEKGENCT  ENERGY  CONSERVATION  PROGRAM: 
SUBMISSION  OF  FUNDING  PLANS;  BALANCE  OP 
FY  77  STATE  ALLOCATIONS 

EXPIRATION  DATE:  September  30, 1977. 


EFFECTIVE  DATE:  July  20,  1977. 

APFUCABUJTT :  This  Notice  Is  applicable 
to  grantees  funded  under  Section  222(a)  (12) 
of  the  Economic  Opportunity  Act  of  1964  as 
amended  If  the  assistance  Is  administered 
by  the  Community  Services  Administration. 

1.  BACKGROUND 

On  May  4,  1977,  the  President  signed  the 
FY  1977  Supplemental  Appropriation,  that 
Included  $82.6  million  for  the  CSA  Emer¬ 
gency  Energy  Ckmservatlon  Program.  The 
Supplemental  Appropriation  also  Included 
$200  million  for  a  one-time  Special  Crisis 
Intervention  Program,  which  Is  not  the  sub¬ 
ject  of  this  Notice. 

a.  PURPOSE 

The  purpose  of  this  Notice  Is  to  Inform 
CSA  grantees  of  the  procedures  CSA  will  Im¬ 
plement  to  allocate  the  $82.5  million  of  the 
FY  ’77  Supplemental  energy  program  funds 
appropriated  under  Section  222(a)  (12)  of 
the  Economic  Opportunity  Act  for  regionally 
administered  Emergency  Energy  Conserva¬ 
tion  Programs.  This  Notice  also  Includes  the 
allocation  by  State  of  that  portion  of  the 
$82.5  million  which  will  be  funded  through 
the  Regional  Offices  to  operating  projects. 

3.  STATE  FUNDING  PLANS 

a.  ResponsiMlities.  Each  State  Ek;onomic 
Opportunity  Office  will  undertake  jointly 
with  the  Community  Action  Agencies  and 
other  regionally  administered  CSA  funded 
local  energy  projects  In  that  State  and  the 
appropriate  CSA  Regional  Office  In  the  de¬ 
velopment  of  an  Emergency  Energy  Conserva¬ 
tion  Program  Plan  for  CSA  Fy  1977,  Section 
222(a)  (12)  funds.  Responsibility  for  co¬ 
ordinating  this  effort  will  reside  with  the 
SBOO,  and  Plans  will  be  approved  by  CSA  Re¬ 
gional  Offices. 

The  decision  os  to  whether  to  fund  through 
the  SEOO  or  directly  to  the  local  CAA  will 
rest  with  the  Regional  Office,  but,  in  any 
case,  must  be  according  to  the  Regionally- 
approved  State  Plan. 

b.  Timejrame.  Supplemental  grants  In 
amounts  not  to  exceed  previous  FY  1977  grant 
actions  have  been  authorized  to  be  made  on 
the  basis  of  existing  work  programs,  and  In 
most  cases  such  grants  have  been  made.  As 
soon  as  State  Plans  are  approved  by  CSA  Re¬ 
gional  Offices,  funding  of  the  balance  of  al¬ 
located  funds  will  proceed  In  accordance  with 
those  Plans.  State  Emergency  Energy  Con¬ 
servation  Program  Plans  should  be  submitted 
to  CSA  Regional  Offices  no  later  than  Au¬ 
gust  1,  1977.  Earlier  submission  of  Plans  will, 
of  course,  result  In  earlier  release  of  the  full 
amount  of  state  allocations. 

No  great  packages  (other  than  those  for 
supplemental  grants)  shall  be  accepted  In 
CSA  Headquarters  for  review  until  after  the 
final  Headquarters  approval  of  Regional 
Energy  Funding  Plans. 

Where  the  deadline  for  submission  of  State 
Plans  to  the  Regional  Office  Is  not  met.  Re¬ 
gional  Offices  will  assume  responsibility  for 
taking  whatever  steps  are  necessary  to  see 
that  a  Funding  Plan  for  the  State  is  received 
In  Headquarters  for  approval  by  August  20, 
1977. 

c.  Content  of  State  Emergency  Energy 
Conservation  Program  Plans.  State  Plans  will 
be  developed  In  accordance  with  funding 
priorities  set  forth  in  d.  below,  and  on  the 
basis  of  the  allocation  formula  set  forth  In 
6c.  Each  State  Plan  will  Include,  at  a  mini¬ 
mum:  (1)  For  each  local  project: 

(a)  IMcommended  funding  level  for  each 
program  account;  and 

(b)  The  specific  T/TA  needed  to  support 
the  recommended  funding  level  for  proposed 
project  activities. 

(2)  For  the  entire  state:  (a)  A  plan  for 
coverage  of  non-CAA  areas  within  the  State: 
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(b)  Description  of  a  program  support  role 
for  the  SEOO  which  shall  Include  advocacy 
for  mobilization  of  manpower  needed  for 
weatherlzatlon  projects.  Hie  Plan  may  pro¬ 
vide  for  such  program  support  activities  In 
an  amount  not  to  exceed  ten  percent  of  the 
total  State  allocation  provided  that  the  SEOO 
mobilizes  at  least  an  equal  amount  In  non- 
OSA/mA  support  for  local  programs  within 
the  State.  These  mobilized  resources  must 
be  In  addition  to  any  non-Federal  share  re¬ 
quired.  The  Plan  shall  also  provide  that  where 
funding  goes  through  the  State,  the  full  ten 
percent  administrative  cost  allowance  shall 
be  passed  through  to  the  local  operating 
agency: 

(c)  A  plan  for  coordinating  CSA  Energy 
Conservation  funds  with  such  weatherlza¬ 
tlon  assistance  funds  as  may  become  availa¬ 
ble  to  the  State  from  PEA  during  the  next 
six  months;  and 

(d)  A  contingency  plan  for  allocation  to 
local  projects  of  any  Special  Crisis  Inter¬ 
vention  Funds  reprogrammed  to  Weatherl¬ 
zatlon  Program  Account  21. 

d.  Funding  criteria.  Following  are  criteria 
for  the  second  allocation  of  CSA  FY  1977 
energy  funds.  Funding  must  be  consistent 
with  the  overall  goals  of  assuring  continua¬ 
tion  of  the  weatherlzatlon  program, 
strengthening  the  capability  of  local  CAAs 
to  carry  out  effective  energy  conservation 
and  weatherlzatlon  projects,  and  providing 
adequate  resources  for  meeting  the  critical 
needs  of  the  poor  and  the  near  poor  In  the 
coming  winter.  Funds  shall  be  directed  to 
projects  so  that; 

(1)  Every  CAA  operating  an  energy  proj¬ 
ect  designates  an  energy  coordinator  who 
will  assume  responsibility  for  the  program 
at  the  local  level.  Where  the  size  of  the 
program  justifles  It,  a  new  position  should 
be  created.  If  possible,  other  available  funds 
should  pay  for  the  salary;  but  every  project 
should  have  a  coordinator. 

(2)  Priority  consideration  Is  given  by  local 
projects  to  the  permanent  hiring  of  carpen¬ 
ter/supervisors;  this  Is  necessary  because  of 
the  high  turnover  experience  among  CETTA 
workers,  and  In  the  expectation  of  a  greatly 
Increased  work  force,  which  has  made  It  In¬ 
creasingly  Important  for  local  projects  to 
achieve  stability  in  supervision  If  the  quality 
of  workmanship  Is  to  be  maintained; 

(3)  Up  to  five  percent  of  the  total  Re¬ 
gional  Office  allocation  shall  be  expended  to 
provide  training  and  technical  assistance  re¬ 
sponsive  to  the  needs  described  In  the  State 
Funding  Plans  and  adequate  to  ensure  ef¬ 
fective  projects.  Grantees  selected  for  provi¬ 
sion  of  T/TA  shall  be  experienced  In  the 
activities  to  be  supported  and  In  working 
with  the  trainees  to  be  served; 

(4)  Up  to  Sve  percent  of  the  total  Regional 
Office  allocation  may  be  expended  on  con¬ 
sumer  education  and  advocacy  projects 
(Program  Account  23)  as  defined  In  CSA  In¬ 
struction  6143-la,  and  any  changes  thereto; 
and 

(5)  At  least  one  percent  of  the  total  num¬ 
ber  of  houses  to  bo  weatherlzed  In  the  Re¬ 
gion  with  these  funds  shall  be  weatherlzed 
to  the  optimal  level  as  defined  In  the  Com¬ 
munity  Planning  Guide  to  Weatherlzatlon, 
CSA  Pamphlet  6143-6. 

Once  these  priorities  have  been  met,  re¬ 
maining  energy,  funds  may  be  used  for  other 
eligible  activities  as  described  In  CSA  In¬ 
struction  6143-la,  and  any  changes  thereto. 
Grantees  are  encouraged  to  use  part  of  the 
Increase  In  funding  level  to  support  a  bal¬ 
anced  project  Including  a  variety  of  eligible 
activities,  although  no  less  than  70  percent 
of  operational  grant  funds  should  be  used  for 
weatherlzatlon  under  program  account  21. 


4.  REGIONAL  ENERGY  FUNDING  PLANS 

a.  Responsibilities.  Each  Regional  Office 
shall  prepare  a  Regional  Energy  Funding 
Plan  proposing  the  use  of  Its  final  FY  77 
Section  222(a)  (12)  allocation. 

Plans  will  be  reviewed  and  approved  In 
Headquarters  prior  to  the  submission  for 
processing  of  the  grant  award  packages  which 
will  Implement  the  Regional  Energy  Funding 
Plan. 

b.  Timeframe.  CSA  Regional  Offices  shall 
by  August  16,  1977.  submit  to  CSA  Head¬ 
quarters  for  review  and  approval.  Regional 
Energy  Funding  Plans. 

CSA  Headquarters  shall  review  Regional 
Energy  P^lndlng  Plans  and  notify  by  TWX 
the  appropriate  Regional  Office  of  Its  ap¬ 
proval  or  disapproval  no  later  than  foiurteen 
working  days  after  submission,  and.  In  no 
case  later  than  September  2,  1977. 

Upon  approval  of  Regional  Energy  Fund¬ 
ing  Plans,  Regions  shall  submit  grant  pack¬ 
ages  to  Headquarters  where  processing  of 
grant  packages  for  the  balance  of  FY  1977 
energy  allocations  shall  proceed. 

c.  Content  of  Regional  Energy  Funding 
Plans.  Regional  Energy  Funding  Plans  shall 
describe  the  allocation  of  the  entire  Regional 
Energy  allotment,  and  shall  list:  (1)  Pro¬ 
posed  grantees,  (2)  amount  of  each  pro¬ 
posed  grant,  (3)  for  each  grantee,  activities 
to  be  supported,  by  dollar  amount  and  Pro¬ 
gram  Account  Number,  where  appropriate, 
and  (4)  State  and  Regional  totals  by  Pro¬ 
gram  Account  and  dollar  amount.  Copies  of 
State  plans  shall  be  submitted  to  CSA  Head¬ 
quarters  by  Regional  Offices  with  the  Re¬ 
gional  Energy  Funding  Plans,  which  also,  at 
a  minimum,  shall : 

( 1 )  Propose  grant  actions  which  In 
amounts  and  designation  of  grantees  reflect 
State  Emergency  Energy  Conservation  Pro¬ 
gram  Plans  described  above; 

(2)  Propose  grant  actions  which  Include 
specifically  identified  Training  and  Technical 
Assistance  activities  which  support  the  lo¬ 
cal  program  components  as  outlined  in  the 
funding  plan  and  the  TTA  needs  as  set  forth 
In  the  State  plans  both  as  to  populations  to 
be  trained/assisted  and  training  subjects  to 
be  covered. 

(3)  Include  the  Regional  Office  plan  for 
funding  of  farmworker  energy  projects;  and 

(4)  Describe  the  Regional  Office  plan  for 
expanding  the  scope  of  Its  Energy  program 
to  achieve  the  balance  and  comprehensive¬ 
ness  of  activities  which  Is  consistent  with  the 
program  direction  set  forth  In  CSA  Instruc¬ 
tion  6143-la,  and  any  changes  thereto. 

(5)  Describe  the  Regional  Office  plan  for 
assuring  that  CSA-founded  housing  grantees 
and  projects  shall  be  coordinated  with  re¬ 
gional  energy  grantees  and  projects  so  as 
to  assure  that  all  CSA  funded  housing  con¬ 
struction  and  rehabilitation  Includes  pro¬ 
visions  for  adequate  weatherlzatlon. 

5.  ALLOCATION  FORMULA 

a.  Elements.  The  formula  for  allocaticm  of 
funds  state  by  state  is  as  follows: 

For  purposes  of  determining  the  allocation 
a  base  of  $18,000  was  assigned  for  each  local 
project  or  local  CAA  to  undertake  a  project 
with  these  funds,  reflecting  an  agency  policy 
to  encourage  each  project  to  hire  an  energy 
coordinator  and  permanent  work  super- 
vlsor(s) . 

The  remaining  funds  were  allocated  among 
the  states  according  to  the  following 
formula: 

(.687xPopulatlon-weighted  Heating  Degree 
Days  -|-.033xPopulatlon-welghted  Cooling 
Degree  Days)  X  (number  of  poverty  house¬ 
holds  In  the  state  +  number  of  elderly  be¬ 
low  125  percent  of  poverty  threshold) 

The  resulting  number  for  each  state  was 
then  divided  by  the  total  of  such  numbers 


for  all  states,  yielding  a  percentage  which 
was  applied  to  the  balance  available  after 
subtraction  of  the  per -project  allotments. 

b.  State  percentages  and  dollar  amounts. 
State  percentages  and  dollar  amounts  for 
the  $63.6  million  being  allocated  for  region¬ 
ally  administered  projects  are  included  as 
Attachment  A. 

Regional  Offices  shall  have  the  authority 
to  transfer  allocations  between  States  on  the 
basis  of  their  assessment  of  need,  capability, 
and  past  performance,  provided  that  no 
State’s  allocation  shall  be  reduced  by  more 
than  ten  percent. 

Additionally,  $200,000  will  be  provided  to 
each  Region  for  farmworker  energy  projects 
as  set  forth  In  CSA  Notice  6143-3. 

Attachmf.nt  a. — Project  energy  prttgrnm 
budget  for  remainder  of  fiscal  year  1911 

Millions  of 
dollars 


Balance  from  $27,500,000: 

1st  half  flscal  year  1977  appropriation ...  n. 

2d  half  flscal  year  1977  appropriation _  82.  .5 

Total .  fCL  .3 


I.  Budget  allocations 


To  regions  for  operating  programs  includin!; 
training  and  technical  assistance  of  up  to 

5  pet . . . . .  f-.  0 

Director’s  reserve _ _  ! . .  i 

Indian  program  set  aside . -j. 

Farmworker- set  aside .  ;>  o 

Evaluation .  ..5 

Kesearch  monitoring  and  as.sc,<isment  of 
$200,000,000  special  crisis  intervention 

program . 1.0 

Consumer  conservation  education  set  aside..  1.  o 

Headquarters  training  and  technical  assist¬ 
ance  (materials  and  support) _  .  2 

Researcli  and  demonstration  programs .  7. 1 

Total . . 83.  .3 


n.  Allocation  to  regionally  funded  operational  programs 
by  State  (not  including  8  percent  allowance  for  training 
and  technical  assistance) 


Percent  of 
total 

Dollar 
allocation 
by  State 

R^on  T: 

Connecticut _ 

1.36 

864. 960 

Maine _ 

1. 16 

731. 4ti0 

Massaehn.»ett8 . 

Z43 

1,  646,  480 

New  Hompehire . 

_  .83 

337,080 

Rhode  Island . 

.64 

407,  (MO 

Vermont _ 

.62 

330,720 

Total . 

6.63 

4,  216, 680 

Region  II: 

New  Jersey _ _ 

2.63 

1,672,680 

New  York _ _ 

8. 92 

8, 673, 120 

Puerto  Rico _ 

.41 

260,760 

Virgin  Islands _ 

.06 

38.160 

Total . 

12.02 

7. 644,  720 

Region  III: 


Delaware _ _ 

.22 

139,920 

District  of  Columbia . 

.30 

190,800 

Maryland . . 

1.25 

796,000 

Penrusylvauia _ 

6.01 

3,822,360 

Virginia _ 

2.79 

1, 774,440 

West  Virginia . . . 

1.41 

896,760 

Total . - 

11.98 

7, 619, 280 

Region  IV: 

Alabama _ 

1.82 

1, 187,  620 

Florida _ 

1.36 

864,960 

(.leorgia _ _ 

2.03 

1, 291,080 

Kentucky _ 

2.11 

1, 341, 960 

Mississippi _ 

1.32 

839,620 

North  CMolina _ 

2.77 

1,761.720 

South  Carolina _ 

1.13 

718,680 

Tennessee _ 

2.22 

1, 411, 920 

Total . . 

14.76 

9,387,360 
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II  Mloratioii  lomRlonally  funded  opentional  proKranus 
I'v  state  (not  including  8  percent  allowance  for  training 
:iii<l  tivlinioal  aaaistanoe) 


Pertyint  of 

Dollar 

total 

allocaUoii 
br  Stato 

\  : 

Illinois  _ 

4.97 

3,160,920 

lii(liilii:l _ 

2.41 

1.632;  760 

MicliiKini.  _ 

4.41 

2;8IM.760 

Miiiiifsota _ 

8. 14 

1,997,040 

Ohi(»  . . 

6.28 

3, 339. 000 

W  istHiusiu- _ _ _  _ 

2.82 

1,602,720 

Total  ..  _ 

22.70 

14. 437,  200 

Ui';:ion  \  1: 

Arkaiisiks.  _ 

1.44 

918, 840 

l.oui.siana  . _ _ 

1.72 

1. 093.  ‘120 

\t‘W  .Mcvii-o _ 

_  .82 

821,  52tt 

liklalioina _ 

1.70 

1,081, '200 

Tevas . . 

3.98 

■2,631,280 

Tola! _ _ 

_  9. 66 

6, 143, 760 

Kfnion  VII: 

Iowa -  - 

1.86 

1, 182.l>60 

Kaiisiis. 

1.10 

69t»,  600 

.Mis-souri..  . . . 

2.71 

1, 723,660 

Nebraska _ _ 

1.04 

661,440 

Total . - . . 

6,71 

4,  '267, 560 

Ki-tnoN  \  111: 

Coloiailo . . 

1.89 

1. ‘202.010 

Montana . . . 

.70 

44.'>,  200 

Noiili  Dakota _ 

.ttt 

413,400 

South  Dakota _ 

.61 

;»87, 960 

(tall  — . 

.Ttl 

445, 200 

WvoiuiiiK . . 

_  .  34 

216, 240 

Total . 

_  4. 89 

3,110,010 

KcKion  IX; 

“  ■  ■  ■  ■ 

Arifoua . . 

.  -  .72 

4.i7.9'20 

California . 

5.20 

3,307,200 

Hawaii 

.13 

82,680 

Nevada . . . 

.2ti 

16.5, 36)1 

Total 

_  f».  31 

4.01,3. 160 

Region  X: 

Alaska . . . 

_  .21 

l:i3.  .5r<i 

Idaho . - . .  . 

.5t> 

:<.56, 160 

Oregon - - 

l..v> 

985,800 

W  asliiiiglon _ _ 

2.02 

1,284,720 

Total _ _ 

4.34 

2, 760, 240 

C,rand  total . 

....  100.00 

63,600,000 

(FR  Doc.77-20590 

Filed  7-19-77;  8: 

:45  am] 

Title  47 — ^Telecommunication 


CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
(Docket  No.  21206;  RM-28371 
PART  73 — RADIO  BROADCAST  SERVICES 
FM  Station  in  Federalsburg,  Md. 

AGENCY:  Federal  Communications 

Commission. 

ACTION :  Report  and  order. 

SUMMARY:  Action  herein  assigns  a 
first  Class  A  FM  channel  to  Federalsburg, 
Md.  Petitioner,  Philip  G,  D’Adamo,  states 
it  has  need  for  an  FM  station  to  provide 
local  coverage.  The  assignment  of  this 
channel  will  provide  for  a  first  local  aural 
broadcast  facility  in  Federalsburg,  Md. 
EFFECTIVE  DATE:  August  23,  1977. 

ADDRESSES:  Federal  Communications 
Commissifm,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

PROCEEDING  TERMINATED 

Adopted:  July 5, 1977. 

Released:  July  12, 1977. 

In  the  matter  of  Amendment  of  §  73.- 
202 (bi ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations  (Federalsburg,  Md.)  (Dock¬ 
et  No.  21206,  Rm  2837). 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
the  Notice  of  Pi-oposed  Rule  Making, 
adopted  April  15.  1977,  42  FR  21627,  in 
the  above-entitled  proceeding  instituted 
in  response  to  a  petition  filed  by  Philip 
G.  D’Adamo  (“petitioner”).  The  peti¬ 
tion  proposed  the  assignment  of  Channel 
296A  to  Federalsburg,  Md.,  as  a  first  FM 
channel  to  that  community.  Petitioner 
filed  supporting  comments  in  which  he 
reaffirmed  his  intent  to  file  an  applica¬ 
tion  to  construct  a  station  if  the  chan¬ 
nel  is  assigned.  No  oppositions  to  tlie 
petition  were  filed. 

2.  Federalsburg  (pop.  1,917),  situated 
in  Caroline  County  (pop.  19,781)*,  is  lo¬ 
cated  approximately  113  kilometers  (70 
miles  southeast  of  Baltimore,  Md. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  witli  respect  to 
Federalsburg  and  its  need  for  a  first  FM 
channel  assignment. 

4.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  be¬ 
lieves  it  would  be  in  the  public  interest 
to  assign  Channel  296A  to  Federalsburg, 
Md.  A  demand  has  been  shown  for  its 
use  and  it  would  provide  the  community 
and  the  county  with  a  first  local  aural 
broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r), 
and  307(b>  of  the  Commimications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  Rules. 

6.  In  view  of  the  foregoing.  It  is  or¬ 
dered,  That  effective  August  23,  1977, 
§  73.202(b)  of  the  Commission’s  Rules, 
the  FM  Table  of  Assignments,  as  regards 
Federalsburg,  Md.,  is  amended  to  read  as 
follows. 

§  73.202  Taltic  €>f  A^isigniiioiiU. 

4  «  •  «  • 

(b)  Table  of  FM  Assignments. 
***** 

Channel 


City  No. 

Federalsburg.  Md _  296A 


7.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 


*  Population  figures  are  taken  from  the 
1970  U.S.  Census. 


(Secs.  4.  5.  303,  48  Stat.,  as  amended,  1066, 
1068.  1082;  47  U.S.C.  154,  155.  303.) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief, 

Broadcast  Bureau. 
|FR  Doc.  77-20795  Plied  7- 19 -77; 8: 45  am] 

Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(OST  Docket  No.  1;  Arndt.  1-1291 

PART  1 — ORGANIZATION  AND  DELEGA¬ 
TION  OF  POWERS  AND  FUNCTIONS 

Director,  Materials  Transportation  Bureau; 
Authority  Delegation 

AGENCY:  Department  of  Transporta¬ 
tion. 

ACTION :  Final  rule. 

SUMMARY :  The  purpose  of  this  amend¬ 
ment  is  to  delegate  to  the  Director,  Ma¬ 
terials  Transportation  Bureau,  the  au¬ 
thority  to  approve  necessary  travel  for 
the  conduct  of  the  Bureau.  This  dele¬ 
gation  also  requires  some  attendant  edi¬ 
torial  changes. 

EFFECTIVE  DATE:  July  20,  1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  W.  Gordon,  Travel  and  Fiscal 
Specialist,  Office  of  Management  Sys¬ 
tems,  Department  of  Transportation. 
Washington.  D.C.  20590,  202-426-1306. 

SUPPLEMENTARY  INFORMATION: 
The  principal  authors  of  this  document 
are:  program — Corinne  Woodard,  Office 
of  Management  Systems:  legal — B.  T. 
Wade,  Jr.,  Office  of  the  General  Coun¬ 
sel. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures  and 
practices,  notice  and  public  comment 
thereon  are  unnecessary  and  it  may  be 
effective  in  fewer  than  thirty  days  fol¬ 
lowing  publication  in  the  Federal  Regis¬ 
ter. 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49  of  the  Code  of  Federal  Regu¬ 
lations  is  revised  to  read  as  follows: 

§  1.33  Delogalioiis  lo  the  Material  k 
Transportation  Bureau  Direetor. 

The  Materials  Transportation  Bureau 
Director  is  delegated  authority  to: 

«a)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  following  statutes: 

(1)  Natiu'al  Gas  Pipeline  Safety  Act 
of  1968  as  amended  (49  U.S.C.  1671  et 
seq.). 

(2)  Mineral  Leasing  Act,  as  amended 
(Pub.  L.  93-153,  30  U.S.C.  185) . 

(3)  Deepwater  Port  Act  of  1974  (Pub. 
L.  93-627)  relating  to  the  establishment, 
enforcement  and  review  of  regulations 
concerning  tlie  safe  construction,  oper¬ 
ation  or  maintenance  of  pipelines  on 
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Federal  lands  and  the  Outer  Continental 
Shelf  (33  U.S.C.  1520). 

(4)  Section  5  of  the  International 
Bridge  Act  of  1972  (Pub.  L.  92-434)  as  it 
relates  to  pipelines  not  over  navigable 
waterways. 

(5)  Title  I — Hazardous  Materials. 
Transportation  Safety  Act  of  1974,  Pub. 
L.  93-633  (49  U.S.C.  1801-1811)  except 
a.s  delegated  by  sections  1.46  (t)  and  (u) ; 
1.47  (j)  and  (k) ;  1.48  (u)  and  (v) ;  and 
1.49  (s)  and  (t). 

(6)  Section  170  (7),  (10),  and  (11)  of 
Title  46,  United  States  Code,  except  as 
delegated  by  §  1.46(t). 

(7)  Section  831-835  of  Title  18,  United 
States  Code,  except  as  delegated  by 
§§  1.48(d)  and  1.49(f). 

(8)  Sections  601(c)  and  902(h)(1)  of 
the  Federal  Aviation  Act  of  1958  as 
amended,  as  they  relate  to  regulations 
governing  the  transportation  of  hazard¬ 
ous  materials  by  air. 

(b)  .Authorize  and  approve  official 
travel  (except  foreign  travel)  and  trans¬ 
portation  for  himself,  his  subordinates, 
and  others  performing  services  for.  or 
In  cooperation  with,  the  Materials 
Transportation  Bureau. 

(Sec.  0(e),  Department  of  Transportation 
Act  (40  UA.O.  1667(e)).) 


Issued  in  Washington,  D.C.,  on  July  5, 
1977. 


Brock  Adams, 

Secretary  of  Transportation. 
(PR  Doc.77-20761  Piled  7-10-77;8:46  am) 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 

PART  32 — HUNTING 

Opening  of  Ouray  National  Wildlife  Refuge, 
Utah,  to  Big  Game  Hunting 

AGENCY:  FLsh  and  WUdlife  Service,  In¬ 
terior. 

ACTION :  Special  regulation. 

SUMMARY:  Ihe  Director  has  deter¬ 
mined  that  the  opening  to  big  game 
hunting  of  Ouray  National  Wildlife  Ref¬ 
uge  Is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  Archery  deer  season,  August  20 
through  September  5,  1977,  Inclusive; 
Rifle  deer  season,  October  22  through 
November  1, 1977,  Inclusive. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Refuge  Manager.  Ouray  National 
Wildlife  Refuge,  447  East  Main  Street, 
Suite  4,  Vernal,  Utah  84078,  tele¬ 
phone:  801-789-0351. 

SUPPLEMENTARY  INFORMATION: 

S  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  Is  permitted 
on  the  Ouray  National  Wildlife  Refuge, 
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Utah,  except  in  those  areas  designated 
by  signs  as  closed  to  himting.  These 
areas,  comprising  9,500  acres,  are  de¬ 
lineated  on  maps  available  at  the  ref¬ 
uge  headquarters  and  frcxn  the  office  of 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  10597  West  6th  Avenue. 
P.O.  Box  25486,  Denver,  Colo.  80215. 
Big  game  himting  shall  be  in  accordance 
with  all  applicable  State  regulations, 
subject  to  the  following  conditions: 

(a)  Hunting  on  Indian  lands  east  of 
Green  River,  as  posted,  requires  the  pos¬ 
session  of  a  Ute  Tribal  Permit. 

(b)  Every  deer  killed  must  be  checked 
out  at  refuge  headquarters  before  hunt¬ 
ers  leave  the  area. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part  33. 
The  public  is  Invited  to  offer  suggestions 
and  conunents  at  any  time. 

Not*. — The  U.S.  Pteh  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Herbert  G.  Troester, 

Refuge  Manager,  Ouray  National 
Wildlife  Refuge,  Vernal,  Utah. 

Jims  8, 1977. 

(PR  Doc.77-2()779  Piled  7-19-77;  8: 45  amj 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  23  ] 

GUIDE  FOR  JEWELRY  INDUSTRY 
Trade  Practice  Rules 

AGENCY;  Federal  Trade  Commission. 

ACTION:  Extension  of  time  for  filing 
comments. 

SUMMARY:  The  last  day  for  receipt  of 
comments  concerning  the  proposed 
amendments  (the  proposed  amendments 
were  published  in  the  Federal  Register, 
41  FR  29916  on  June  10.  1977)  to  the 
Trade  Practice  Rules  for  the  Jewelry  In¬ 
dus  tiy  is  hereby  extended  to  Septem¬ 
ber  12,  1977.  Hearings  will  not  be  con¬ 
ducted  in  connection  with  this  matter, 

DATES:  Comments  must  be  received  on 
or  before  September  12,  1977. 

ADDRESSES:  Send  comments  to  Assist¬ 
ant  Director  for  Marketing  Practices, 
Room  200,  Bureau  of  Consumer  Protec¬ 
tion,  Federal  Trade  Commission,  Wash¬ 
ington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  McCarty  Thornton,  Esq.  Room  282, 
Federal  Trade  Commission,  Washing¬ 
ton,  D.C.  20580,  Tel.  202-523-3913. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.77-20891  Filed  7-19-77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Part  24  ] 

CUSTOMS  FINANCIAL  AND  ACCOUNTING 
PROCEDURE 

Withdrawal  of  Proposed  Amendment  Per¬ 
taining  to  Customs  Charges  for  Ad¬ 
ministrative  Overhead  With  Respect  to 
Reimbursable  and  Overtime  Services 

AGENCY:  United  States  Customs  Sei-v- 
ice.  Department  of  the  Treasury. 

ACTION ;  Withdrawal  of  Proposed  Rule. 

SUMMARY:  This  document  withdraws 
an  earlier  proposal  to  provide  for  the 
assessment  by  the  Customs  Service  of  an 
administrative  overhead  charge  with  re¬ 
spect  to  reimbursable  and  overtime  serv¬ 
ices  performed  by  Customs  ofiBcers.  The 
proposal  is  being  withdrawn  because  of 
recent  legislation  specifically  prohibiting 
the  assessment  of  administrative  over¬ 
head  charges  against  owners  or  operators 
of  aircraft  for  inspections  at  airports. 


EFFECTIVE  DATE:  July  20,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Lee  H.  Kramer.  Attorney,  Regulations 
and  Legal  Publications  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20229  (202-566-6237). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Independent  Offices  Appropriation 
Act,  1952,  65  Stat.  290  (31  U.S.C.  483a. 
the  so-called  “User  Charges  Statute’’), 
provides,  in  part,  that  any  service  pro¬ 
vided  by  any  Federal  agency  to  or  for 
any  person  shall  be  self-sustaining  to  the 
fullest  extent  possible.  This  statute  au¬ 
thorizes  the  head  of  each  Federal  agency 
to  prescribe  for  each  service  by  regula¬ 
tion,  a  fee  which  he  determines  to  be 
fair  and  equitable,  talcing  Into  consider¬ 
ation  the  direct  and  indirect  costs  to 
the  Govermnent,  the  value  to  the  recipi¬ 
ent,  the  public  policy  or  Interest  seiwed, 
and  other  pertinent  facts. 

In  the  Decision  of  the  Comptroller 
General  of  the  United  States  on  the 
matter  of  user  charges  for  administra¬ 
tive  costs  of  special  and  overtime  Cus¬ 
toms  services  (55  Comp.  Gen.  456,  No¬ 
vember  13.  1975),  the  Deputy  Comptrol¬ 
ler  General  stated  his  opinion  that  Cus¬ 
toms  generally  has  authority  under  31 
U.S.C.  483a  to  impose  user  charges  (for 
administrative  overhead)  for  reimburs¬ 
able  and  overtime  services  provided  by 
Customs. 

Accordingly,  on  March  5,  1976,  a  no¬ 
tice  was  published  in  the  Federal  Reg¬ 
ister  (41  FR  9555)  which  proposed  to 
provide  for  the  collection  of  an  addi¬ 
tional  charge  for  administrative  over¬ 
head  for  reimbursable  and  overtime 
services.  It  was  proposed  to  add  a  new 
§24.21  to  the  Customs  Regulations  (19 
CFR  24.21)  to  provide  for  the  collec¬ 
tion  of  an  additional  charge  for  ad¬ 
ministrative  overhead  costs  from  par- 
ties-in-interest  who  are  required  to  re¬ 
imburse  Customs  for  the  compeiLsation 
and/or  expanses  of  Customs  officers  per¬ 
forming  reimbursable  or  overtime  serv¬ 
ices  for  the  benefit  of  such  parties  unless 
the  imposition  of  the  additional  charge 
was  precluded  by  law.  The  covered  serv¬ 
ices  are  those  which  provide  special 
benefits  to  an  identifiable  recipient  above 
and  beyond  those  which  accrue  to  the 
public  at  large.  The  proposal  included, 
but  was  not  limited  to,  the  following 
types  of  reimbursable  and  overtime  serv¬ 
ices:  (1)  overtime  services  of  Customs 
officers  and  employees  for  which 
compensation  is  provided  by  section 


5  of  the  Act  of  February  13,  1911,  as 
amended  (19  U.S.C.  267),  and  (2) 
services  of  Customs  warehouse  officers 
or  employees  temporarily  assigned 
to  act  as  Customs  warehouse  officers, 
for  which  compensation  is  provided 
by  section  555,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1555).  The  pro¬ 
posal  also  provided  that  the  amount  of 
the  charge  for  administrative  overhead 
would  be  15  percent  of  the  compensation 
and/or  expenses  of  the  Customs  officers 
performing  the  service,  with  certain  ex¬ 
ceptions  set  forth  in  that  section. 

Initially,  interested  persons  were  given 
until  March  22,  1976,  to  submit  relevant 
data,  views,  or  arguments  pertaining  to 
the  proposed  amendments.  In  a  notice 
published  in  the  Federal  Register  on 
March  24,  1976  (41  FR  12229),  the  Cus¬ 
toms  Service  extended  the  period  of 
time  given  for  the  submission  of  com¬ 
ments  until  April  5, 1976. 

Discussion  of  Comments 

Most  of  the  comments  received  in  re¬ 
sponse  to  the  proposed  amendment  ex¬ 
pressed  opposition  to  the  proposal  on  the 
gi'ounds  that  it  was  economically  un¬ 
sound  and  highly  inflationary.  These 
commenters  noted  that  the  proposed 
amendment  would  result  in  increased 
costs,  which  would  ultimately  be  passed 
on  to  the  public.  Other  commenters 
termed  the  15  percent  charge  arbitrary 
and  excessive. 

Notwithstanding  these  comments, 
existing  law  and  the  Decision  of  the 
Comptroller  General  discussed  above 
would  have  required  the  Customs  Serv¬ 
ice  to  adopt  the  amendments  in  substan¬ 
tially  the  same  form  as  proposed. 

New  Law 

However,  before  the  Customs  Service 
took  any  final  action  in  this  matter. 
Congress  enacted  and,  on  July  12.  1976, 
President  Ford  approved  Public  Law  94- 
353,  the  Airport  and  Airway  Develop¬ 
ment  Act  Amendments  of  1976.  In  part, 
this  Act  specifically  prohibits  the  assess¬ 
ment  of  an  administrative  overhead 
charge  against  owners  or  operators  of 
aircraft  for  inspection  at  airports,  on 
and  after  January  1, 1977. 

Proposal  Withdrawn 

Inasmuch  as  Public  Law  94-353 
would  prohibit  the  proposed  asse.ssment 
of  administrative  overhead  charges 
against  the  owners  or  operators  of  air¬ 
craft.  the  Customs  Service  and  the  De¬ 
partment  of  the  Treasury  are  of  the 
opinion  that  it  would  be  inequitable  to 
adopt  a  rule  which  would  assess  these 
charges  only  against  owners  and  opera¬ 
tors  of  warehouses,  vessels,  and  trains. 
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Accordingly,  the  notice  of  proposed 
rulemaking  published  on  March  5,  1976 
(41  FR  9555)  Is  hereby  withdrawn. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lee  H.  Kramer,  Attorney,  Regula¬ 
tions  and  Legal  Publications  Division  of 
the  Office  of  Regulations  and  Rulings, 
United  States  Customs  Service.  However, 
personnel  from  other  offices  of  the  Cus¬ 
toms  Service  participated  in  its  devel¬ 
opment. 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

Approved:  July  12, 1977. 

Bette  B.  Anderson, 

Under  Secretary  of  the 
Treasury. 

[FR  Doc.77-20892  Filed  7-19-77;8;45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

[FRL  764-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Humboldt  County,  Cali¬ 
fornia,  Air  Pollution  Control  District’s 
Rules  and  Regulations 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Humboldt  County  Air 
Pollution  Control  District  (APCD)  has 
adopted  changes  to  rules  concerning  the 
monitoring  of  stationary  sources  of  air 
pollution.  The  intended  effect  of  these 
rules  is  to  ascertain  the  extent  of  com¬ 
pliance  with  other  APCD  rules.  The  re¬ 
visions  have  been  submitted  to  the  Envi¬ 
ronmental  Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board  as 
revisions  to  the  California  State  Imple¬ 
mentation  Plan  (SIP).  The  EPA  Invdtes 
public  comments  on  these  rules,  espe¬ 
cially  as  to  their  consistency  with  the 
Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
on  or  before  August  19, 1977. 

ADDRESS:  Send  comments  to:  Regional 
Administrator,  Attn:  Air  (i  Hazardous 
Materials  Division,  Air  Programs  Branch. 
California  SIP  Section.  EPA,  Region  DC, 
100  California  Street,  San  FTancisco, 
Calif.  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Frank  M.  Covington,  Director,  Air  & 
Hazardous  Materials  Division,  Envi¬ 
ronmental  Protection  Agency,  100 
California  Street,  San  Francisco,  Calif. 
94111.  Attn:  David  R.  Souten,  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
The  November  10,  1976  submittal  In¬ 
cluded  the  following  revised  rules: 

Rule  240(d) — Compliance  Verification. 

Rvile  240(e) — Mandatory  Monitoring  Re¬ 
quirements. 


Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  DC  Of¬ 
fice.  Relevant  comments  received  on  or 
before  August  19,  1977,  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Region  DC  Office 
and  the  EPA  Public  Information  Refer¬ 
ence  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Humboldt  County  Air  Pollution  Control  Dis¬ 
trict.  5600  South  Broadway,  Eureka,  Calif. 
95501. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  Calif.  95814. 
Environmental  Protection  Agency,  Region  IX, 
100  California  Street,  San  Francisco,  Calif. 
94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  "M”  Street  SW., 
Washington,  D.C.  20460. 

(Secs.  110  and  301,  Clean  Air  Act,  as  amended 
(42  U.S.C.  1867C-5).) 

Dated:  July  1,  1977. 

Paul  De  Falco,  Jr.. 
Regional  Administrator. 
|PR  Doc.77-20769  Filed  7-19-77:8:45  am] 


[  40  CFR  Part  52  ] 

[FRL  764-7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Northern  Sonoma  County, 
California,  Air  Pollution  Control  District’s 
Rules  and  Regulations 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Northern  Sonoma  Air 
Pollution  Control  District  (APCD)  has 
adopted  changes  to  rules  concerning  the 
monitoring  of  stationary  sources  of  air 
pollution.  The  intended  effect  of  these 
rules  is  to  ascertain  the  extent  of  com¬ 
pliance  with  other  APCD  rules.  The  re¬ 
visions  have  been  submitted  to  the  En¬ 
vironmental  Protection  Agency  (EPA)  by 
the  California  Air  Resources  Board  as 
revisions  to  the  California  State  Imple¬ 
mentation  Plan  (SIP).  The  EPA  invites 
public  comments  on  these  rules,  espe¬ 
cially  as  to  their  consistency  with  the 
Clean  Air  Act. 

DATTEIS:  Comments  may  be  submitted  on 
or  before  August  19, 1977. 

ADDRESS:  Send  comments  to:  Regional 
Administrator,  Attn:  Air  &  Hazardous 
Materials  Division,  Air  Programs  Branch, 
California  SIP  Section,  EPA,  Region  IX, 
100  California  Street,  San  Francisco, 
Calif.  94111. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  M.  Covington,  Director.  Air  b 
Hazardous  Materials  Division,  En¬ 
vironmental  Protection  Agency.  100 
California  Street,  San  Francisco,  Calif. 
94111,  Attn:  David  R.  Souten.  415-556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
The  November  10,  1976  submittal  in¬ 
cluded  the  following  revised  rules: 

Rule  240(d) — Compliance  Verification. 

Rule  240(e) — Mandatory  Monitoring  Re¬ 
quirements. 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  as  an  SIP  re¬ 
vision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX  Of¬ 
fice.  Relevant  comments  received  on  or 
before  August  19, 1977,  will  be  considered 
Comments  received  will  be  available  for 
public  inspection  at  the  Region  IX  Office 
and  the  EPA  Public  Information  Refer¬ 
ence  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Northern  Sonoma  County  Air  Pollution,  Con¬ 
trol  District,  421  March  Avenue.  Suite  C, 
Healdsburg,  Calif.  95448. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  Calif.  95814. 
Environmental  Protection  Agency,  Region  IX, 
100  California  Street,  San  Francisco,  Calif. 
94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  "M”  Street  SW., 
Washington.  D.C.  20460. 

(Secs.  110  and  301,  Clean  Air  Act,  as  amended 
(42  U.S.C.  1867C-5).) 

Dated:  July  1, 1977. 

Paul  De  Falco,  Jr.. 
Regional  Administrator. 
[FR  Doc.77-20770  Filed  7-19-77; 8:45  am] 


[  40  CFR  Part  60  ] 

[FRL  764-8] 

GLASS  MELTING  FURNACES 

Standards  of  Performance  for  New 
Stationary  Sources 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  develop 
rulemaking. 

SUMMARY:  Upon  a  petition  from  the 
Governor  of  New  Jersey,  the  Environ¬ 
mental  Protection  Agency  (EPA)  Is 
undertaking  an  analysis  of  the  glass 
manufacturing  Industry  in  order  to  de¬ 
velop  air  pollution  standards  for  new 
and  modified  glass  melting  furnaces. 
This  analysis  could  lead  to  the  proposal 
of  standards  In  the  Fediral  Register  by 
June  1978. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Dm  R.  Goodwin.  UJS.  Einvlronmental 

Protection  Agency.  Research  Triangle 

Park,  N(»lh  Carolina  27711.  Telephone 

919-541-5271. 

SUPPLEMENTARY  INFORMATION: 
Section  111  of  the  Clean  Air  Act  author¬ 
izes  the  Administrator  of  EPA  to  estab¬ 
lish  standards  of  performance  for  new 
sources  which  may  contribute  signifi¬ 
cantly  to  air  pollution  which  causes  or 
cmtributes  to  the  endangerment  of  pub¬ 
lic  health  or  welfare.  On  March  18,  1977. 
the  Governor  of  New  Jersey  petitioned 
EPA  to  establish  standards  of  perform¬ 
ance  for  glass  melting  furnaces.  On  Jime 
6,  1977,  EPA  informed  tiie  Governor  by 
letter  that  EPA  would  begin  the  process 
of  developing  a  proposed  standard  by 
undertaking  a  complete  data-gathering 
and  analysis  program.  EPA  estimates 
that  in  view  of  the  complex  nature  of  the 
glass  manufacturing  process,  the  limited 
emissim  data,  and  the  pollution  control 
technology  available  for  glass  melting 
furnaces,  standards  will  not  be  proix>sed 
in  the  Federal  Register  until  June  1978. 

This  notice  does  not  cmstitute  a  list¬ 
ing  of  glass  melting  furnaces  under  Sec¬ 
tion  111(b)  (1)  (A)  of  the  Clean  .\ir  Act. 
Notice  of  such  a  listing  imder  Section 
111(b)(1)(A)  will  be  published  in  the 
Federal  Register  after  (i)  EPA  com¬ 
pletes  the  above-mentioned  data-gath¬ 
ering  and  analysis,  and  (il)  in  accord¬ 
ance  with  Section  117(f)  (2)  of  the  CTlean 
Air  Act.  EPA  has  ccmsulted  with  appro¬ 
priate  advisory  committees.  Independent 
experts,  and  Federal  departments  and 
agencies. 

This  notice  is  being  issued  because  it  is 
EPA’s  policy  to  notify  the  public  in  ad¬ 
vance  of  the  Agency's  plans  to  imdertake 
a  significant  rulemaking  action. 

Stautory  authority  for  the  standards 
would  be  provided  by  Sections  111  and 
301  of  the  Clean  Air  Act,  as  amended.  42 
U.S.C.  1857C-6,  1857g. 

Dated:  June 24, 1977. 

Edwin  T.  Tuerk, 
Acting  Assistant  Administrator, 
Office  of  Air  and  Waste  Man¬ 
agement. 

(FR  Doc.77-20834  Piled  7-19-77;8:45  am] 


[  40  CFR  Parts  254] 

(FRL  739-8] 

SOLID  WASTE  DISPOSAL 
Prior  Notice  of  Citizen  Suits 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource  Con¬ 
servation  and  Recovery  Act  of  1976,  au- 
tJtorizes  suits  by  private  citizens  to  en¬ 
force  the  Act.  These  suits  may  be  brought 
adiere  there  is  alleged  to  be  a  violation 
by  any  person  (inclu(flng  (a)  the  United 
States,  and  (b)  any  other  governmental 
instrumentality  or  agency,  to  the  ex¬ 


tent  permitted  by  the  eleventh  amend¬ 
ment  to  the  Constitution)  of  any  per¬ 
mit.  standard,  regulation,  condition,  re¬ 
quirement,  or  order  which  has  become 
effective  under  the  Act,  or  a  failure  of 
the  Administrator  to  perform  any  act 
or  duty  under  the  Act  which  is  not  dis¬ 
cretionary  with  the  Administrator.  These 
actions  are  to  be  filed  in  accordance  with 
the  rules  of  the  district  court  in  which 
the  action  is  instituted. 

The  Act  further  requires  that  certain 
notification  requirements  must  be  met 
before  any  action  may  be  commenced. 
These  proposed  regulations  outline  the 
procediu'es  to  be  followed  and  prescribe 
the  information  to  be  contained  in  the 
notices. 

DATES:  Comments  must  be  received  on 
or  before  July  31.  1977.  Proposed  date  of 
promulgation:  August  31,  1977. 

ADDRESS:  Send  comments  to:  EPA, 
OSW,  Management  and  Information 
Staff  (AW-462),  401  M  Street  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Jeffrey  L.  HilUker,  EPA,  OSW, 

Management  and  Information  Staff 

(AW-462),  401  M  Street  SW„  Wash¬ 
ington.  D.C.  20460,  202-755-9173. 

Dated:  JiUy  5,  1977. 

Douglas  M.  Costle, 
Administrator. 

It  is  proposed  to  amend  40  CFR  Chap¬ 
ter  I  by  adding  a  new  Part  254,  reading 
as  follows: 

PART  254— PRIOR  NOTICE  OF  CITIZEN 
SUITS 

Sec. 

254.1  Purpose. 

254Ji  Serrioe  of  Notice. 

254.3  Contents  of  Notice. 

Authoritt:  Section  7002  Pub.  L.  94-580, 
90  Stat.  2825  (42  U.S.C.  8972) . 

§  251.1  Purpoi^e. 

Secticm  7002  of  the  Solid  Waste  Dis¬ 
posal  Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
authorizes  suit  by  any  person  to  ^iforce 
the  Act.  These  suits  may  be  brought 
where  there  is  alleged  to  be  a  violation 
by  any  person  (including  (a)  The  United 
States,  and  (b)  Any  other  governmental 
instrumentality  or  agency,  to  the  extent 
permitted  by  the  eleventh  amendment  to 
the  Constitution)  of  any  permit,  stand¬ 
ard.  regulation,  condition,  requirement, 
or  order  which  has  become  effective  un¬ 
der  the  Act,  or  a  failure  of  the  Adminis¬ 
trator  to  perform  any  act  or  duty  under 
the  Act,  which  is  not  discretionary  with 
the  Administrator.  The  purpose  of  this 
part  is  to  prescribe  procedures  governing 
the  notice  requirements  of  subsections 
(b)  and  (c)  of  section  7002  as  a  pre¬ 
requisite  to  the  commencement  of  such 
actions. 

§  254.2  Servkc  of  notice, 

(a)  Notice  of  intent  to  file  suit  under 
subsection  7002(a)  (1)  of  the  Act  shall  be 


served  upon  an  alleged  violator  of  any 
permit,  standard,  regulation,  condition, 
requirement,  or  order  which  has  become 
effective  under  this  Act  in  the  following 
manner: 

(1)  If  the  alleged  violator  is  a  private 
individual  or  corporation,  service  of  no¬ 
tice  shall  be  acc(Hnplished  by  registered 
mail,  return  receipt  requested,  addressed 
to,  or  by  personal  service  upon,  the  owner 
or  managing  agent  of  the  building,  plant, 
installation,  or  facility,  alleged  to  be  in 
violation.  A  copy  of  the  notice  shall  be 
mailed  to  the  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency,  the  Re¬ 
gional  Administrator  of  the  Environ¬ 
mental  Protection  Agency  for  the  region 
in  which  the  violation  is  alleged  to  have 
occurred,  and  the  chief  administrative 
officer  of  the  solid  waste  management 
agency  for  the  State  in  which  the  viola¬ 
tion  is  alleged  to  have  occurred.  If  the 
alleged  violator  is  a  corporation,  a  copy 
of  the  notice  shall  also  be  mailed  to  the 
registered  agent.  If  any,  of  that  corpo¬ 
ration  in  the  State  in  which  such  vio¬ 
lation  is  alleged  to  have  occurred. 

(2)  If  the  alleged  violator  is  a  State 
or  local  agency,  service  of  notice  shall  be 
accomplished  by  registered  mail,  return 
receipt  requested,  addressed  to,  or  by  per¬ 
sonal  service  upon,  the  head  of  that 
agency.  A  copy  of  the  notice  shall  be 
mailed  to  the  chief  administrator  of  the 
solid  waste  management  agency  for  the 
State  in  which  the  violation  is  alleged  to 
have  occurred,  the  Administrator  of  the 
Environmental  Protection  Agency,  and 
the  Regional  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  for  the 
region  in  which  the  violation  is  alleged 
to  have  occurred. 

(3)  If  the  alleged  violator  is  a  Federal 
agency,  service  of  notice  shall  be  ac- 
compli^ed  by  registered  mail,  return  re¬ 
ceipt  requested,  addressed  to,  or  by  per¬ 
sonal  service  upon,  the  head  of  the 
agency.  A  c(H>y  of  the  notice  shall  be 
mailed  to  the  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency,  the  Re¬ 
gional  Administrator  of  the  Environmen¬ 
tal  Protection  Agency  for  the  region  in 
which  the  violation  is  alleged  to  have  oc¬ 
curred,  the  Attorney  General  of  the 
United  States,  and  the  chief  administra¬ 
tive  officer  of  the  solid  waste  manage¬ 
ment  agency  for  the  State  in  which  the 
violation  is  alleged  to  have  occurred. 

(b)  Service  of  notice  of  intent  to  file 
suit  under  subsection  7002(a)  (2)  of  the 
Act  shall  be  accomplished  by  registered 
mail,  return  receipt  requested,  addressed 
to,  or  by  personal  service  upon,  the  Ad¬ 
ministrator.  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  A  copy 
of  the  notice  shall  be  mailed  to  the  At- 
tiuney  General  of  the  United  States. 

(c)  Notice  given  in  accordance  with 
the  provisions  of  this  part  shall  be  con¬ 
sidered  to  have  been  served  on  the  date  of 
receipt.  If  service  was  accomplished  by 
mail,  the  date  of  receipt  will  be  con¬ 
sidered  to  be  the  date  note  on  the  return 
receipt  card. 

§  254.3  ConIcniM  of  notice. 

(a)  Violation  of  permit,  standard, 
regulation,  condition,  requirement,  or 
order.  Notice  regarding  an  alleged 
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violation  of  a  permit,  standard,  regula¬ 
tion,  condition,  requirement,  or  order 
which  has  become  effective  under  this 
Act  shall  include  sufiBclent  information  to 
permit  the  recipient  to  Identify  the 
specific  permit,  standard,  regulation, 
condition,  requirement,  or  order  which 
has  allegedly  been  violated,  the  activity 
alleged  to  constitute  a  violation,  the  per¬ 
son  or  persons  responsible  for  the  alleged 
violation,  the  date  or  dates  of  the  viola¬ 
tion,  and  the  full  name,  address,  and  tele¬ 
phone  number  of  the  person  giving  no¬ 
tice. 

(b)  Failure  to  act. — Notice  regarding 
an  alleged  failure  of  the  Administrator 
to  perform  an  act  or  duty  which  is  not 
discretionary  under  the  Act  shall  identify 
the  provisions  of  the  Act  which  require 
such  act  or  create  such  duty,  shall  de¬ 
scribe  with  reasonable  specificity  the  ac¬ 
tion  taken  or  not  taken  by  the  Adminis¬ 
trator  which  is  claimed  to  constitute  a 
failure  to  perform  the  act  or  duty,  and 
shall  state  the  full  name,  address,  and 
telephone  number  of  the  person  giving 
the  notice. 

(c)  Identification  of  counsel. — The  no¬ 
tice  shall  state  the  name,  address,  and 
telephone  number  of  the  legal  counsel, 
if  any,  representing  the  person  giving  the 
notice. 

[FR  DOC.77-20763  Filed  7-19-77;8;45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  18  ] 

MARINE  MAMMALS 

Waiver  of  Moratorium  With  Respect  to  Nine 
Species  of  Alaskan  Marine  Mammals 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Notification  to  the  public  of 
receipt  of  administrative  law  judge’s  re¬ 
commended  decision  on  Alaska's  request 
to  waive  moratorium  for  nine  marine 
mammal  species  and  allow  the  State  to 
resume  management. 

SUMMARY:  Notice  Is  hereby  given  that 
on  June  30,  1977,  the  Pish  and  Wildlife 
Service  received  the  recommended  deci¬ 
sion  of  Administrative  Law  Judge,  the 
Honorable  Malcolm  P.  Littlefield,  regard¬ 
ing  the  request  of  the  State  of  Alaska  to 
waive  the  moratorium  on  nine  species  of 
marine  mammals  and  allow  the  State  to 
resume  management  under  sections  101 
and  109  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407). 
The  Service  has  jurisdiction  over  three  of 
these  species:  the  polar  bear  (Ursus 
maritimus),  sea  otter  (.Enhydra  lutris), 
and  Pacific  walrus  iOdobfinus  rosmarus) . 
The  Director  of  the  Service  Is  required  by 
50  CPR  18.90  to  solicit  public  comment 
before  a  final  decision  is  made  to  waive 
the  moratorium.  He  may  either  approve 
the  recommended  decision  as  handed 
down,  modify  it,  or  reject  it. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  the  recom¬ 
mended  decision  on  or  before  August  22, 
1977. 


ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Director  (PWS/WA),  U  S. 
Pish  and  Wildlife  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240,  and 
should  make  reference  to  MMPA  Docket 
No.  76-1. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Rupert  R.  Bonner,  Marine  Mammal 

Coordinator,  Office  of  Wildlife  As¬ 
sistance,  U.S.  Pish  and  Wildlife  Serv¬ 
ice,  Suite  1200,  1612  K  Street  NW., 

Washington,  DC.  20006.  (202-343- 

8961). 

SUPPLEMENTARY  INFORMATION: 
The  six  species  of  marine  mammals  not 
mentioned  in  the  summary  are  under  the 
jurisdiction  of  the  Nation^  Marine  Fish¬ 
eries  Service.  These  species  are  the  sub¬ 
ject  of  a  separate  notice  of  receipt  of  the 
recommended  decision  being  filed  simul¬ 
taneously  with  this  notice  by  the  Depart¬ 
ment  of  Commerce,  National  Oceanic 
and  Atmospheric  Administration.  Aug¬ 
menting  the  Administration’s  comments 
regarding  ex  parte  communications  to 
or  from  Federal  employees  who  may  rea¬ 
sonably  be  expected  to  be  involved  in  the 
final  decisionmaking  process — communi¬ 
cations  prohibited  under  section  4  of  the 
Government  in  the  Sunshine  Act  of  1976 
(5  U.S.C.  557(d)(1)),  potentially  in¬ 
volved  Department  of  the  Interior  em¬ 
ployees  include  Cecil  D.  Andrus,  Secre¬ 
tary,  Department  of  the  Interior;  Robert 
Herbst,  Assistant  Secretary  for  Pish  and 
Wildlife  and  Parks;  Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service; 
Robert  S.  Cook,  Deputy  Director;  Harvey 
K.  Nelson,  Associate  Director,  Pish  and 
Wildlife  Resources;  James  W.  Pulliam, 
Jr.,  Deputy  Associate  Director,  Wildlife; 
Ronald  E.  Lambertson,  A.ssistant  Solici¬ 
tor,  Division  of  Conservation  and  Wild¬ 
life;  and  Ronald  E.  Swan,  Attorney, 
Division  of  Conservation  and  Wildlife. 

Judge  Littlefield  found  that  Alaskan 
populations  of  the  mammals  under  Fish 
and  Wildlife  Service  jurisdiction  are 
within  the  range  of  optimum  sustainable 
population,  and  he  recommended  that 
the  moratorium  be  waived  for  the  polar 
bear  and  sea  otter  and  that  their  man¬ 
agement  be  returned  to  the  State,  subject 
to  stipulated  modification  of  State  laws 
and  regulations;  recommended  annual 
quotas  not  quantified  in  existing  State 
regulations  should  not  exceed  170  polar 
bears  and  3,000  sea  otters.  He  also  recom¬ 
mended  continuation  of  the  existing 
waiver  for  the  Pacific  walrus,  as  ap¬ 
proved  on  April  5.  1976  (41  FR  14372) 
and  amended  on  October  13.  1976  (41 
FR  44875)  and  May  20,  1977  (42  PR 
25924) ;  current  State  quotas  limit  the 
annual  retrieved  walrus  harvest  to  less 
than  2,300  animals,  well  below  the  maxi¬ 
mum  of  3,000  animals  permitted  under 
the  waiver. 

The  recommended  decision  and  all 
comments  timely  received  will  be  avail¬ 
able  for  public  inspection  between  7:45 
a.m.  and  4:15  pjn.  on  official  business 
days  in  suite  1200  of  the  Service’s  offices 
at  1612  K  Street  NW.,  Washington,  D.C. 
The  recommended  decision  is  also  avail¬ 


able  for  public  inspection  during  nor¬ 
mal  business  hours  at  the  Service’s 
Alaska  Area  Office,  813  D  Street,  Anchor¬ 
age,  Alaska.  The  record  of  hearings  is 
available  for  public  inspection  and  copy¬ 
ing  during  normal  business  hours  in  the 
■Office  of  the  Solicitor,  Room  6553,  De¬ 
partment  of  the  Interior  Building,  18th 
and  C  Streets  NW.,  Washington.  D.C. 
Jackson  E.  Lewis,  Office  of  Wildlife  As¬ 
sistance,  U.S.  Pish  and  Wildlife  Service, 
was  the  principal  author  of  this  docu¬ 
ment. 

Dated:  July  13, 1977. 

M.  J.  Spear, 

Acting  Director, 

Fish  and  Wildlife  Service. 
|FR  Doc.77-20694  Filed  7-19-77;8;45  am| 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

MARINE  MAMMAL  PROTECTION 

Waiver  of  Moratorium  With  Respect  to  Nine 
Species  of  Alaskan  Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Proposed  rule — notice  of  re¬ 
ceipt. 

SUMMARY:  On  behalf  of  the  Secretary 
of  Commerce  and  the  Secretary  of  tlie 
Interior,  respectively,  formal  rulemaking 
proceedings  have  been  Initiated  by  the 
National  Marine  Fisheries  Service 
(NMPS)  and  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  regarding  a  proposal  to: 
(1)  waive  the  moratorium  of  the  Marine 
Mammal  Protection  Act  (“the  Act’'>  ap¬ 
plicable  to  taking  of  nine  species  of 
Alaska  marine  mammals,  and  (2)  return 
management  of  those  species  to  the  State 
of  Alaska.  On  June  30,  1977,  the  Admin¬ 
istrative  Law  Judge  (ALJ)  in  the  case 
Issued  his  recommended  decision,  which 
is  now  available  for  inspection  and  public 
comment. 

DATES:  All  comments  on  the  recom¬ 
mended  decision  received  prior  to  August 
22, 1977,  will  be  considered. 

LOCATIONS:  The  recommended  de¬ 
cision  is  available  for  inspection  at: 

U.S.  Pish  and  Wildlife  Service.  Suite 
1200,  1612  K  Street  NW.,  Washington. 
D.C.  20240. 

Area  Office,  U.S.  Fish  and  Wildlife 
Service,  Anchorage,  Alaska. 

Office  of  the  Regional  Director,  Na¬ 
tional  Marine  Fineries  Service,  Ju¬ 
neau,  Alaska. 

The  record  of  hearings  is  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  in: 

Office  of  the  Solicitor,  Room  6553,  De¬ 
partment  of  the  Interior  Buildings, 
18th  Si  C  Streets  NW.,  Washington, 
D.C. 

ADDRESS:  Comments  should  be  sent  to 
Director,  National  Marine  Fisheries  Serv¬ 
ice  (Attn:  F33),  Department  of  Com¬ 
merce,  Washington,  D.C.  20235. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

'  William  P.  Jensen,  Marine  Mammal 

Program  Manager.  Naticmal  Marine 

Fisheries  Service.  Department  of  Com¬ 
merce.  Washington.  D.C.  20235.  Phone: 

202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
Section  101  of  the  Act  establishes  a 
moratorium  on  the  taking  of  marine 
mammals,  with  certain  exceptions.  Under 
certain  conditions,  which  are  set  out  in 
Section  101(a)(3)(A),  the  moratorium 
can  be  waived  for  any  given  species  of 
marine  mammal.  The  waiver  must  be  ac¬ 
companied  by  regulations  for  tlie  conser¬ 
vation  of  the  species  in  question,  follow¬ 
ing  formal  rulemaking. 

Section  109  of  the  Act  preempts  State 
law's  and  regulations  r^ating  to  the  tak¬ 
ing  of  marine  mammals  within  the 
State’s  jurisdiction,  however,  provision  is 
made  for  the  reinstatement  of  State  laws 
and  regulations  which  provide  for  the 
conservation  of  marine  mammals  con¬ 
sistent  with  the  Act  and  any  applicable 
Federal  regulations. 

In  Januarj'  1973  the  Governor  of 
Alaska  requested  that  the  moratorium 
be  waived  with  respect  to  certain  species 
of  marine  mammals  which  predominant¬ 
ly  inhabit  Alaskan  waters  and  the  wraters 
off  Alaska,  and  further  requested  that 
management  of  these  Alaska  species  be 
returned  to  the  State.  Of  the  Alaska  ma¬ 
rine  mammals  indicated  in  the  State’s 
request,  the  Secretary  of  CMnmerce  has 
responsibility  fOT  the  northern  (Steller) 
sea  lion  (.Eumetopuu  iubattis),  Isuid- 
breeding  harbor  seal  (Phoca  vitulina  ri- 
chardii),  ice-breeding  harbor  seal,  also 
known  as  spotted  or  largha  seal  (Phoca 
vitulina  largha),  ringed  seal  (Pusa  his- 
pida),  ribbon  (Histriophoca  fasci- 
ata)  Pacific  bearded  seal  (Erignathus 
barbatus) ,  and  Beluga  whale,  also  knowm 
as  belukha  whale  (Ddphinapterus  leu- 
cas) .  The  other  three  Alaska  species,  the 
polar  bear  (Ussus  marittmus) ,  sea  otter 
(Enhydra  lutris),  and  Pacific  walrus 
(Odobenus  rosmarus)  are  under  the  ju¬ 
risdiction  of  the  Department  of  the  In¬ 
terior.  On  April  9,  1976,  the  Directors  of 
NMPS  and  FWS,  based  on  available  sci¬ 
entific  evidence,  jointly  proposed  to  waive 
the  moratorium  in  accordance  wrlth  the 
State’s  request.  FWS,  at  41  FR  15166-72, 
proposed  to  amend  50  CFH  Part  18  by 
adding  a  new  subpart  H  to  implement 
such  a  waiver  and  return  of  management 
with  respect  to  species  under  Its  juris¬ 
diction.  NMPS,  at  41  PR  15173-15180, 
proposed  a  new  subpart  I  in  50  CPR  Part 
216,  which  is  similar  to  the  FWS  proposal 
except  that  it  pertains  to  species  under 
the  jurisdiction  ot  the  Department  of 
Commerce. 

Section  103  of  the  Act  requires  that 
waivers  of  the  moratorium  and  regula- 
timis  implementing  such  a  waiver  be 
based  upon  a  formal  hearing  on  the  rec¬ 
ord  before  a  duly  appointed  Administra¬ 
tive  Law  Judge.  In  compliance  with  this 
requirement,  hearings  were  commenced 
before  the  Honorable  Malcolm  P.  Little- 
flel(L  Subsequent  to  the  prehearing  con¬ 
ference  on  May  18,  1976,  the  AU  issued 


an  order,  at  41  FR  21832-34,  indicating 
17  issues  of  fact  and  law  to  be  addressed 
during  the  hearings.  For  15  days  over  the 
period  June  29,  through  July  20,  1976, 
formal  hearings  were  held  in  Anchorage 
Nome,  and  Bethel,  Alaska.  The  hearings 
concluded  in  Washington,  D.C.,  on  Oc¬ 
tober  19  and  20,  1976.  The  reccM'd  Is  com¬ 
posed  of  one  volume  on  the  prehearing 
conference,  17  volumes  of  hearings  con¬ 
sisting  of  2,664  pages,  and  94  documen¬ 
tary  exhibits,  including  two  voliunes  of 
a  draft  environmental  impact  state¬ 
ment  (DEIS).  ’Twenty-one  parties  en¬ 
tered  appearances  at  the  prehearing  con¬ 
ference  representing  various  environ¬ 
mental  and  conservation  organizations, 
the  fishing  industry,  Alaska  native 
groups,  the  State  of  Alaska,  and  the  Ma¬ 
rine  Mammal  Commission,  as  well  as 
NMFS  and  FWS.  The  most  active  par¬ 
ticipants  at  the  hearings  submitted  their 
arguments  in  opposition  or  support  of 
the  proposal  through  opening  briefs  in 
January  1977  and  reply  briefs  in  March 
1977. 

This  notice  is  being  published  in  ac¬ 
cordance  with  the  pr(x;edural  regulations 
governing  the  hearings  in  the  case  which 
require  that  upon  receipt  of  the  recom¬ 
mended  decision,  the  Directors  of  NMFS 
and  FWS  publl.sh  in  the  Federal  Regis¬ 
ter  a  notice  of  receipt  of  the  recom¬ 
mended  decision,  including  a  summary  of 
its  contents.  The  procedural  regulations 
further  require  that  after  this  notice  of 
receipt  has  been  published  in  the  Fed¬ 
eral  Register,  interested  persons  may 
file  with  the  Director  their  wrritten  com¬ 
ments  on  the  recommended  decision.  All 
comments.  Including  recommendations 
from  or  consultation  with  the  Marine 
Mammal  Commission,  must  be  submitted 
on  or  before  August  19,  1977.  The  sum¬ 
mary  contained  in  this  notice  will  cov¬ 
er  primarily  those  points  of  the  recom¬ 
mended  decision  applicable  to  Depart¬ 
ment  of  Commerce  species,  and  FWS 
will  separately  summarize  those  aspects 
of  the  recommended  decision  most  perti¬ 
nent  to  Department  of  the  Interior 
species. 

Ex  Parte  Communications 

The  procedural  provisions  regarding 
off-the-record  communications  (50  CFR 
18.80)  are  supplemented  by  the  require¬ 
ments  of  Section  4  of  the  Government 
in  the  Sunshine  Act  (Pub.  L.  94-409). 
Since  the  final  decisiim  on  the  waiver 
and  return  of  management  will  be  made 
during  the  next  several  months,  inter¬ 
ested  Individuals  may  be  tonpted  to  con¬ 
tact  decision  makers  direcUy.  Anyone 
considering  such  contacts  should  be 
aware  that  Section  4  of  the  Government 
in  the  Sunshine  Act  pr(*iblts  ex  parte 
communications  relative  to  the  merits 
of  the  proceeding  to  or  frcxn  any  em¬ 
ployee  of  an  agency  who  Is  or  may  rea¬ 
sonably  be  expected  to  be  Involved  in 
the  decision  process  of  the  proceeding. 
“Ex  parte  communication’’  is  defined  to 
mean  “an  oral  or  written  commimication 
not  on  the  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  it  shall  not  include  re¬ 
quests  for  status  reports.’’  So  that  all 
interested  persons  outside  the  Depart¬ 


ment  of  Commerce  and  Uie  Department 
of  the  Interior  will  be  able  to  guard 
against  violating  the  Government  in  the 
Sunshine  Act,  the  following  list  is  pro¬ 
vided  showing  Department  of  Commerce 
employees  who  may  reasonably  be  ex¬ 
pected  to  be  Involved  in  the  decision 
process  of  this  case: 

Code  Name  Title 


I>OC  Juanita  M.  Kreiis _ Pt-oretary,  Deparinictit  of 

I'ointiieroc. 

A  liicliard  A.  Frank. i  Administrator,  NO.VA. 

F:K  Willium  Aroti... .  Dirwtor,  Oflice  of  Eeolo- 

iry  and  Environmental 
Conservation,  NOAA. 

MU  David  II.  Wallare  Associate  Administrator 
for  Marine  KcMurcc.s, 
NOAA. 

MU  Donald  r.  Deputy  Associate  Adniin- 

Alartlneau.  istrator  for  Marino  Kc- 

sources,  NOAA. 

M  U2  Koland  F.  Sniiili _  Director,  Marine  Fisli- 

erles  Oflice,  NOAA. 

OC  William  C.  General  Counsel,  NOAA. 

Ilrcwer,  Jr. 

GC  James  W.  Urctinan..  Deputy  General  Counsel, 
NOAA. 

GCF  llerltert  L.  Klalt _ Assistant  General  Coun¬ 

sel,  NOAA. 

F  Unl«>rt  W.  Director,  NMFS. 

Pciioninp. 

F  Jaek  W.  (ielirinper..  Deputy  Director,  N.MFS. 
F  Winfred  H.  Associate  Director, 

.Meiboliin.  NMFS. 

F3  Itoltert  J.  Ayers . Acting  Assistant  Direc¬ 

tor  f<ir  Fisheries  Man¬ 
agement,  NMFS. 

Fnii  Tlionias  C.  Chief,  Division  of  Marine 

Andrews.  Mammals  and  Endan¬ 

gered  S|iecies.  NMFS. 
Ftt."!  William  P.  Tensen  Marine  Mammal  Program 

Manager.  Division  of 
.Marino  Maiiuuals  and 
Endangered  Spccie.s, 
N.MFS. 

F  \  K  I  Ian  y  Uielr.e  . .  Itegional  Director.  Alaska 
Itcgion,  NMFS,  Ju¬ 
neau,  Alu.ska. 

A  list  of  Department  of  the  Interior 
personnel  likely  to  be  involved  in  the 
decision  process  will  be  set  out  in  the 
FWS  notice  of  receipt  of  the  recom¬ 
mended  decision  in  this  case. 

Summary  of  Recommended  Decision 

As  it  relates  to  Department  of  Com¬ 
merce  species  of  marine  mammals,  the 
recommended  decision  contains  the 
following  important  findings  of  fact  and 
conclusions  of  law: 

1.  The  ALJ  found  that  the  best  scien¬ 
tific  evidence  available  was  presented  at 
the  hearings  in  support  of  the  proposed 
waiver  of  the  moratorium,  thus  comply¬ 
ing  with  one  of  the  basic  preconditions 
for  waiving  the  moratorium. 

2.  In  waiving  the  moratorium  the  Sec¬ 
retaries  of  Commerce  and  Interior,  in 
order  to  protect  the  stocks  in  question, 
must  guard  against  a  level  of  take  which 
may  reduce  the  stocks  below  their 
optimum  sustainable  population  (OSP) . 
Ilie  ALJ  concluded  that  OSP  constitutes 
a  range  of  population  sizes  from  a  point 
somewhat  abore  the  point  of  maximum 
productivity  ujFto  the  average  carrying 
capacity  of  the  habitat. 

3.  Notwithstanding  the  exemption 
from  the  moratorium  provid&i  for 
Alaska  Natives  under  Section  101(b)  of 
the  Act,  regarding  the  taking  of  marine 
mammals  for  subsistence  or  Native 
handicraft  purposes,  the  ALJ  concluded 
that  the  State  may,  upon  a  waiver  and 
return  of  management,  regulate  all 
hunting  of  marine  mammals  by  Natives. 
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4.  Consistent  with  the  preliminary 
findings  of  NMFS  In  the  preamble  of 
the  April  9,  1976,  proposal  to  waive  the 
moratorium,  the  AIjJ  found  that  Alaska 
beluga  whales  are  comprised  of  two 
population  stocks,  one  located  In  the 
Cook  Inlet-Shelikoff  Strait  and  the  other 
located  In  the  Bering  Sea-Chukchl  Sea, 
but  there  is  only  one  stock  each  of  land¬ 
breeding  harbor  seals,  Ice-breeding  har¬ 
bor  seals  (largha  or  spotted  seals),  rib¬ 
bon  seals,  bearded  seals,  ringed  seals, 
and  .sea  lions  in  Alaska. 

5.  Tlie  ALJ  concluded  that  the  pro¬ 
ponents  of  the  waiver  have  satisfied  the 
burden  of  proof  in  establishing  that  each 
stock  is  within  the  range  of  OSP. 

6.  The  ALJ  found  that  Alaska’s  pro¬ 
gram  Is  In  accord  with  sound  principles 
of  resource  protection  and  conservation, 
including  research,  enforcement,  census, 
habitat  acquisition  and  improvement, 
and  public  participation  In  the  develop¬ 
ment  of  game  regulations. 

7.  With  respect  to  the  Department  of 
Commerce  species,  the  ALJ  accepted  the 
following  population  estimates  for  each 
of  the  stocks; 


(h)  Pacific  bearded  seal. — The  ALJ 
found  that  an  actual  take  of  4,000  beard¬ 
ed  seals,  could  be  taken  annually  with¬ 
out  disadvantage  to  the  stock. 

The  ALJ  Indicated  that  before  the 
waiver  and  a  return  of  management  Is 
carried  out,  the  State  of  Alaska  should 
develop  detailed  regulations  which  In¬ 
corporate,  as  applicable  to  Department 
of  Commerce  species,  the  following 
points; 

1.  “Subsistence  takers”  should  be  given 
preference  over  sport  or  commercial 
hunters,  and  “subsistence  taker”  should 
be  defined  on  the  basis  of  bMiiflde  de¬ 
pendence  on  nwirine  mammals  by  coastal 
residents. 

2.  The  State  should  exercise  extreme 
caution  and  prudence,  allowing  margins 
for  safety,  in  calculating  proposed  har¬ 
vest  levels. 

3.  To  prevent  the  Federal  waiver  limit 
from  becoming  a  target,  lower  figures 
should  be  published  within  the  State  as 
harvest  quotas,  and  quotas  should  be  set 
not  only  for  the  total  area  of  the  State, 
but  also  for  each  region  or  village. 

4.  Persons  who  conduct  commercial 
harvests  should  be  required  to  submit 
jaw  and  reproductive  tract  specimens  for 
analysis  and  research. 

5.  The  State  regulations  should  Include 
specific  language  corresponding  to  that 
in  the  Act  using  the  standard  of  OSP. 

6.  A  working  arrangement  for  enforce¬ 
ment  of  the  marine  mammal  laws  should 
be  negotiated  between  the  State  of  Alaska 
and  the  U.S.  Coast  Guard. 

7.  A  cooperative  agreement  concern¬ 
ing  marine  mammal  enforcement,  moni¬ 
toring,  and  review  should  be  negotiated 
between  FWS  and  NMFS. 

8.  A  working  partnership  should  be 
established  between  the  Native  commiml- 
ties  and  the  State  concerning  proposed 
regulations  bearing  on  Native  communi¬ 
ties.  The  AU  strongly  urged  that  the 
State  provide  translations  of  its  proposals 
so  affected  Native  commimltles  can  be 
fully  informed. 

9.  Proposed  changes  in  laws,  regula¬ 
tions,  policies,  and  permits  by  the  State 
of  Alaska  should  be  published  in  the 
Federal  Register  to  allow  non-Alaskan 
participation. 

10.  Whenever  seals  are  to  be  taken 
by  clubbing,  clubbers  should  be  trained, 
stickers  and  a  backup  staff  should  be 
used,  and  seals  should  be  grouped 
together. 

11.  The  State  method  for  select¬ 
ing  hearing  officers  in  civil  prosecution 
should  not  be  employed  for  civil  prosecu¬ 
tions  under  Alaska’s  approved  marine 
mammal  regulations.  Rather,  U.S.  Ad¬ 
ministrative  Law  Judges  should  be  re¬ 
tained  and  assigned  through  the  U.S. 
Civil  Service  Commission  on  a  case  basis 
with  reimbursement  being  made  to  the 
U.S.  Government. 

12.  Even  after  a  return  of  manage¬ 
ment,  programs  for  continuing  research 
and  analysis  should  be  pursued  to  im¬ 
prove  the  management  effort. 

13.  The  ALJ  noted  that  several  wit¬ 
nesses  had  testified  that  the  State  system 
made  it  dlfBcult  for  Natives  to  serve  as 
guides;  therefore,  most  of  the  profit  went 


(a)  Northern  sea  lion — 214,000;  (b)  belugm 
whale  (Cook  Inlet  stock) — 600;  (c)  beluga 
whale  (Berlng-Ohukchl  Sea  stock) — 9,000; 
(d)  land-breeding  harbor  seals — 270,000;  (e) 
Ice-breedlng  harbor  seals — 200-250,000;  (f) 
ringed  seal — 1  to  1.6  million;  (g)  ribbon  seal 
— 90-100.000;  and  (h)  Pacific  bearded  seal — 
300-400,000. 

8.  With  respect  to  the  Department  of 
Commerce  species,  the  ALJ  found  that 
the  following  limits  on  the  annual  har¬ 
vest  would  protect  the  stocks  from  being 
disadvantaged  under  the  terms  of  a 
waiver  and  return  of  management; 

(a)  Northern  sea  lion. — ^The  ALJ 
recommended  setting  a  harvest  limit  of 
6,648  adults  annually,  providing  that  two 
pups  could  be  taken  in  lieu  of  each  adult 
covered  by  the  harvest  limit. 

(b)  Beluga  whale  (Cook  Inlet  stock) . — 
The  ALT  concluded  that  10  belugas  could 
be  taken  annually  without  disadvantage 
to  the  stock. 

(c)  Beluga  whale  (Bering-Chukchl 
Sea  stock) . — The  ALT  concluded  that  up 
to  350  belugas  could  be  safely  taken  from 
the  stock  on  an  annual  basis. 

(d)  Land-breeding  harbor  seal. — The 
ALT  foimd  that  the  total  harvest  of  land¬ 
breeding  harbor  seal  adults  should  not 
exceed  8,461.  However,  in  light  of  the 
high  natural  mortality  of  pups,  he  fur¬ 
ther  found  that  two  pups  could  be  safely 
taken  in  lieu  of  one  adult  animal.  He 
added  that  there  should  be  no  taking 
from  the  sub-populations  in  the  Outer 
Kenai  Coast,  Management  Area  2,  and 
the  Kodiak  Archipelago,  Management 
Area  3,  where  there  has  been  heavy  ex¬ 
ploitation  in  the  past. 

(e)  Ice-breedlng  harbor  seal. — The 
ALT  found  that  an  annual  limit  of  5700 
animals  would  be  appropriate  in  order 
to  avoid  disadvantage  to  the  stock. 

(f)  Ringed  seal. — ^The  ALJ  found  that 
20,000  ringed  seals  could  be  taken  an¬ 
nually  without  disadvantage  to  the  stock. 

(g)  Ribbon  seal. — ^The  ALJ  found  that 
500  ribbon  seals  could  be  taken  annually 
without  disadvantage  to  the  stock. 
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to  non-Natlve  brokers  in  Anchorage.  This 
problem  should  be  resolved  through 
appropriate  means. 

14.  Regulations  should  provide  for  the 
furnishing  of  necessary  data  and  other 
information  from  the  State  of  Alaska  to 
the  Marine  Mammal  Commission. 

Dated;  July  14, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

IFR  Doc.77-20695  Piled  7-19-77;8:45  amj 


[  50  CFR  Part  216  ] 

TAKING  OF  MARINE  MAMMALS  INCI¬ 
DENTAL  TO  COMMERCIAL  FISHING  OP¬ 
ERATIONS 

Permits,  Etc. 

AGENCY ;  National  Marine  Fisheries 
Service. 

ACTION;  Proposed  amendments. 

SUMMARY:  Permits  to  take  marine 
mammals  Incidental  to  commercial  fish¬ 
ing  oiieratlons  are  required  by  the  Ma¬ 
rine  Mammal  Protection  Act  of  1972 
(Pub.  L  92-522).  The  intent  of  the  pro¬ 
posed  amendments  are  to  authorize  the 
Issuance  of  a  general  permit  for  a  period 
of  three  years  rather  than  one  year,  to 
establish  the  quotas  for  calendar  years 
1978,  1979,  1980,  to  state  an  enforcement 
ix>llcy  regarding  accidental  takings,  to 
amend  the  gear  and  fishing  procedure, 
to  provide  the  administrative  procedures 
for  amending  the  regulations  and  Per¬ 
mits  Issued  thereunder,  and  to  make  the 
statements  required  by  section  103(d)  of 
the  act.  Current  permits  terminate  De¬ 
cember  31,  1977.  The  American  Tuna- 
boat  Association  as  applied  for  a  permit 
to  be  effective  for  1978.  Regulations  are 
being  proposed  to  be  effective  January  1, 
1978  through  December  31,  1980. 

DATES:  See  Supplementary  Informa¬ 
tion. 

ADDRESSES:  This  proposal  is  made  by 
the  Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235.  Notice  of  intent 
to  participate  in  the  hearing  must  be 
sent  to  the  above  address  by  certified 
mail. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Eric  Erdheim,  Staff  Attorney,  National 
Oceanic  and  Atmospheric  Adminis¬ 
tration,  3300  Whitehaven  Street  NW., 
Washington,  D.C.  20235,  Phone  202- 
634-7486. 

SUPPLEMENTARY  INFORMATION: 
Regulations  which  govern  the  issuance 
of  Permits  to  take  marine  mammals  in¬ 
cidental  to  commercial  fishing  were  first 
promulgated  in  October  1974  and  were 
repromulgated  on  March  1,  1977.  Both 
sets  of  regulations  have  been  periodi¬ 
cally  modified  and  amended. 

The  final  decision  governing  the  pro¬ 
posed  regulations  will  be  adopted  on  the 
record  after  opportunity  for  a  formal 
agency  hearing  before  an  Administra¬ 
tive  Law  Judge  (5  U.S.C.  556-567,  16 
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U.S.C.  1373(e)).  Procedural  regulations 
to  govern  this  public  hearing  were  pub¬ 
lished  at  42  FR  35967  on  July  13.  1977. 
Amendments  are  hereby  proposed  to 
TiUe  50,  Chapter  n.  Part  216.24  CFR; 
§216.24  (a),  (b).  (c).  and  (d),  as 
amended  and  published  on  March  1, 
1977,  42  FR  12010  along  with  the  Direc¬ 
tor’s  final  decision  at  page  12015  of  the 
same  issue.  Pursuant  to  those  regiila- 
tions  and  the  final  decision,  a  general 
permit  was  issued  on  April  15,  1977,  to 
the  American  Tunaboat  Association  to 
permit  the  taking  of  marine  mammaLs 
incidential  to  commercial  fishing  opera¬ 
tions  under  Catgeory  2:  Encircling  gear, 
tima  purse  seining.  That  permit,  as 
amended,  in  accordance  with  the  gov¬ 
erning  regulations,  is  effective  until  De¬ 
cember  31,  1977.  The  American  Tuna- 
boat  Association  applied  for  a  1978  Per¬ 
mit  on  June  23,  1977.  The  Application 
and  all  supporting  information  w’ill  also 
be  an  issue  of  the  public  hearings. 

DATES:  Public  hearings  will  begin  on 
or  about  August  22,  1977.  The  final  date 
for  filing  with  the  Director  a  notice  of 
intent  to  participate  in  the  hearing  is 
August  5.  1977,  and  the  final  date  for 
the  submission  of  direct  exi>ert  testimony 
is  August  15,  1977.  A  separate  notice  will 
be  published  regarding  the  exact  time 
and  location  of  the  hearings,  and  the 
date  of  publication  of  any  environmental 
impact  statement. 

The  proposal  is  to  establish  for  three 
consecutive  years  certain  limits  on  the 
number  of  marine  mammals  that  may 
be  taken,  encircled,  and  killed  inciden¬ 
tal  to  commercial  tuna  purse  seine  fish¬ 
ing  operations  in  the  eastern  tropical 
Pacific  Ocean.  It  is  believed  that  a  three 
year  series  of  limits  would  allow  a  more 
thorough  examination  of  the  effect  of 
fishing  operations  on  marine  mammal 
populations,  and  the  technological  and 
economic  effect  on  the  fishery  than  an¬ 
nual  single  year  proE>osals.  It  is  also  be¬ 
lieved  that  a  3  year  proposal  will  sim¬ 
plify  the  administrative  process,  and  thus 
reduce  the  expense  and  time  consumed 
by  all  interested  parties.  Tlie  intent  of 
the  proposal  is,  if  possible,  to  achieve  a 
50  percent  reduction  in  the  mortality  of 
marine  mammals  incidental  to  purse 
seine  tima  fishing  by  the  end  of  1980. 
Achievement  of  this  reduction  would  re¬ 
quire  that  an  average  rate  of  0.5  por¬ 
poise  killed  per  ton  of  yellowfin  caught 
on  porpoise  be  maintained  in  1978,  0.4 
in  1979,  and  0.3  in  1980.  Based  on  cur¬ 
rent  kill  per  ton  rates  and  expected  im¬ 
provements  as  a  result  of  installation  of 
the  apron  syst^  in  1978  and  subsequent 
years,  it  is  believed  that  the  reduction 
being  sought  is  technologically  achiev¬ 
able.  This  reduction  is  considered  to  be 
consistent  with  the  goal  of  the  Marine 
Mammal  Protection  Act  to  reduce  the 
incidental  mortality  and  serious  injury 
to  insignificant  levels  approaching  a 
zero  rate.  Rules  and  procedures  to  be 
established  would  permit  the  modifica¬ 
tion  of  the  established  limits,  through 
informal  rule  making  during  the  three 
year  period,  rather  than  formal  Admin¬ 
istrative  Law  Judge  hearings  imless 


major  changes  are  proposed  which 
would  require  a  formal  hearing. 

Other  than  minor  procedural  changes 
in  the  title  of  permits  and  certificates  of 
inclusion,  the  issuance  of  permits  in 
categories  for,  towed  or  dragged  gear; 
seining  other  than  tima;  stationary 
gear;  and  other  gear,  is  not  affected. 
This  proposal  does  materially  affect  the 
issuance  of  permits  and  certificates  of 
inclusion  for  incidental  taking  pursuant 
to  tuna  purse  seining. 

For  clarity.  Section  216.24  (a)  through 
(c)  and  (d)  (2)  are  being  restated  in 
their  entirety  to  read  as  they  are  pro¬ 
posed  to  be  amended. 

Required  Statements 

Section  103(d)  of  the  Act  requires  that 
the  following  statements  be  published  in 
the  Federal  Register. 

(1)  A  statement  of  the  estimated  existing 
levels  of  the  species  and  population  stocks 
of  the  marine  mammals  concerned:  Seven¬ 
teen  (17)  known  species  and  population 
stocks  and  four  (4)  tentatively  identified 
stocks  are  Involved  in  commercial  tuna  purse 
seining  in  the  eastern  tropical  Pacific  Ocean. 

Estimated 

population 


Species,' stock-  level  at 

management  beginning  of 

units  197  S 

1.  Spotted  dolphin  (coastal) _  (') 

2.  Spotted  dolphin  (off-shore)' _  3,730,000 

3.  Spinner  dolphin  (Costa  Ri¬ 

can)  _  (’) 

4.  Spinner  dolphin  (eastern) _  1,326,000 

5.  I^lnner  doli^ln  (whltebelly)*.  690,000 

6.  Common  dolphin  (northern)  -  400,  000 

7.  Common  dolphin  (central) _  230,000 

8.  Common  dolphin  (southern)  *_  800, 000 

9.  Striped  dolphin  (northern)  18,000 

10.  Striped  dolphin  (north-equa¬ 

torial)*  .  230  000 

11.  Bottlenosed  dolphin _  588i  000 

12.  Rough-toothed  dolphin _  450 

13.  Frazer’s  dolphin _  7,800 

14.  Rlsso’s  dolphin _  7,  600 

16.  Short-finned  pilot  whale _  60, 000 

16.  Melon-headed  whale _  (') 

17.  Pygmy  killer  whale _  (’) 


'  Unknown. 

*  Including  the  tentatively  indentified 
southwestern  stock. 

*  Including  the  tentatively  identified 
southwestern  stock. 

*  Including  the  tentatively  identified 
equatorial-oceanic  stock. 

*  Including  the  tentatively  identified 
south-equatorial  stock. 

(2)  A  statement  of  the  expected  impact 
of  the  proposed  regulations  on  the  optimum 
sustainable  population  of  each  species  or  pop¬ 
ulation  stock.  Optimum  sustainable  popula¬ 
tion  (OSP)  of  the  species  and  stocks  involved 
is  defined  as  a  p>opulation  which  falls  in  a 
range  from  the  population  level  which  is  the 
largest  supportable  within  the  ecosystem,  to 
the  population  that  results  in  maximum  net 
productivity.  (See  41  PR  56536,  December  21, 
1976).  Maximum  net  productivity  is  the 
greatest  net  annual  increment  in  the  popula¬ 
tion  due  to  reproduction  and  growth  less 
losses  due  to  natural  mortality.  Maximum 
net  productivity  is  interpreted  as  being  the 
lower  limit  of  the  range  of  optimum  sustain¬ 
able  populatlon(s) .  The  lower  bound  of  OSP 
has  been  determined  to  be  in  the  range  of 
60  percent  to  70  percent  of  initial  unexploit¬ 
ed  populations.  If  a  population  is  below  the 
lower  bounds  of  OSP,  It  is  considered  to  be 
depleted. 
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BpeelM  stock — Management  Units  BsUmate  *  of  OBP  Estimated  popnlatioii  *  and 

OBP  at  Clooe  of  1800 


1  Bpotted  dolphin  (coastal) - - 

2  Spotted  dolphin  (offshore)  * _ 

5  Spinner  dolphin  (Costa  Rican) _ 

4  Bpinner  dolptiln  (eastern) . . 

6  Spinner  dolphin  (whitebrlly)  * . 

8  Common  dolphin  (northern) . 

T  Common  dolphin  (central) . 

8  Common  dolphin  (southern)* _ 

9  Striped  dolphin  (northern) . . 

10  Striped  dolj>hln  (north-equatorial)*. 

11  Itottlenosed  doli^in . . 

12  Rough-toothed  dol|»hln . 

13  Fraser’s  dolphin . 

14  Risso's  doli^ln . . 

16  Short-finned  pilot  whale . 

18  Melon-headed  whale _ _ _ 

17  Pygmy  killer  whole . . . 


.  4,008,000  (70  pct)i 

66  pet _ 

_  1,440,000  (60  pet). 

706,000  ita  rxit). 

A(5A  • . 

AOA . 

_  Do. 

AOA _ 

AOA . 

.  Do. 

AOA . 

.  Do. 

AOA . 

AOA . 

.  Do. 

AOA . 

Do. 

AOA . 

.  Do. 

AOA . 

.  Do. 

AOA . 

.  Do. 

AOA . 

.  Do. 

Total. 


>  Percentage  of  Initial  iinexploited  stock  site. 

I  Including  the  tentatively  identified  8outhwe.slern  stock. 

*  AOA  equals  at  or  above  the  optimum  sustaiiial)lu  population  level. 

*  Including  the  tentatively  identified  equatorial-oceanic  stork. 

*  Including  the  tentatively  identified  south-equatorial  stock. 


(3)  A  statement  describing  the  evidence 
before  the  Secretary  upon  which  she  pro¬ 
poses  to  base  such  regulations. 

(4)  Any  studies  made  by  or  for  the  Secre- 
tai7,  or  any  recommendations  made  by  or 
for  the  Secretary  or  the  Marine  Mammal 
Commission  which  relate  to  the  establish¬ 
ment  of  such  regulations. 

These  two  statements  ((3)  and  (4)), 
are  combined: 

The  National  Marine  Fisheries  Serv¬ 
ices.  in  cooperation  with  other  Federal 
agencies,  private  organizations,  and  in¬ 
dividuals,  has  conducted  an  extensive  re¬ 
search  program  since  1973  regarding  the 
status  of  and  mortality  of  marine 
mammals  taken  incidental  to  yellowfln 
tuna  purse  seine  Ashing.  The  purpose 
of  the  research  has  Included  the  deter¬ 
mination  of  the  extent  of  the  mortality 
incidental  to  purse  seine  Ashing,  the  sta¬ 
tus  of  the  marine  mammal  populations, 
and  the  identlAcatlon  and  implementa¬ 
tion  of  measures  to  reduce  mortality. 
Pertinent  Information  available  to  the 
National  Marine  Fisheries  Service  has 
been  published  and  made  available  in 
connection  with  regulatory  and  congres¬ 
sional  public  hearings. 

Available  information  upon  which 
proposed  regulations  were  based  in  1974 
and  1975  was  listed  in  39  FR  9686,  March 
31.  1974,  40  FR  41531,  September  8,  1975, 
and  41  FR  45015,  October  14,  1976.  Ad¬ 
ditional  material  was  submitted  for  the 
record  at  public  hearings  held  May  15 
and  16. 1974,  in  Seattle,  Washington;  De¬ 
cember  10  and  11,  1974,  in  Washington, 
D.C.;  October  9  and  10.  1975,  in  Wash¬ 
ington,  D.C.;  October  24  and  25,  1975,  in 
San  Diego,  California;  November  15,  16, 
17,  18,  19.  1976,  December  1.  2,  3,  4,  and 
22,  1976,  in  Washington,  D.C.;  and  No¬ 
vember  22,  23,  24,  and  26,  1976,  in  San 
Diego,  California. 

Additional  evidence  and  the  basis  for 
the  1977  regulations  were  cited  in  the 
recommended  decisions  as  amended  by 
the  Director’s  Anal  decision  published  at 
42  FR  12015,  March  1, 1977. 

In  addition  to  the  records  compiled  in 
public  hecuings  and  cited  above,  the  fol¬ 
lowing  sclentiAc  documents  and  reports 


speciAcally  contain  the  evidence  upon 
which  the  current  proposal  is  based: 

Bold  Contender  Cruise  Report,  1976.  Report 
of  the  chartered  seiner  MV  Bold  Contender, 
September  22,  1976,  to  December  4,  1975. 

12  p. 

Coe,  J.  M.  1976.  The  effectiveness  of  the  por¬ 
poise  apron  in  improving  the  backdown 
procedure.  SWPC  Admin.  Rept.  No.  LJ-76- 
38. 

Department  of  Commerce.  1974.  Report  to 
the  Congress  on  the  research  and  develop¬ 
ment  program  to  reduce  the  incidental 
take  of  marine  mammals,  October  21,  1972, 
through  October  20,  1974.  67  p. 

1976.  Report  of  the  Secretary  of  Commerce 
on  Administration  of  the  Marine  Mammal 
Protection  Act  of  1972,  May  l,  1974,  to 
March  31.  1975. 

1976.  Report  of  the  Secretary  of  Commerce 
on  the  Administration  of  the  Marine 
Mammal  Protection  Act  of  1972.  April  1. 
1976,  through  March  31,  1976.  Washing¬ 
ton,  D.C.  203  p. 

Eastern  Pacific  Report,  1976.  Report  of  the 
chartered  seiner  MV  Eastern  Pacific,  Sep¬ 
tember  29,  1976,  to  December  6,  1976.  8  p. 

Everett,  J.  T.,  and  N.  liO.  1976.  The  incidental 
kill  of  porpoise  during  the  first  half  of 
1976,  the  date  of  reaching  the  quota  and 
the  methodologies  utilized  in  each  estima¬ 
tion.  SWFC  Admin.  Rept.  LJ-7&-17. 

Pox,  W.  W.,  Jr.,  J,  E.  Powers,  and  W.  H. 
Lenarz.  1976.  Incidental  porpoise  mortal¬ 
ity  by  U.S.  purse  seine  vessels,  January  1 
through  April  14.  1976.  SWFC  Admin. 
Rept.  No.  LJ-76-7.  May  1976. 

Fisheries  Engineering  Laboratory.  1976.  Pro¬ 
posal  to  develop  a  prototype  satellite - 
linked  porpoise  tracking  system.  Bay  Saint 
Louis,  Miss.,  July  1976.  38  p. 

lATTO.  1976.  Annual  Report  of  the  Inter- 
American  TYopical  Tuna  Commission.  1976. 
176  p. 

Klmura,  M.,  and  W.  P.  Perrin.  1976.  Prog¬ 
ress  report  on  studies  of  the  biology  of  the 
striped  dolphin,  Stenella  coeruleoalba  in 
the  eastern  tropical  Pacific.  SWFC  Admin. 
Rept.  No.  LJ-76-11.  61  p. 

NOAA  Tuna-Porpoise  Committee.  1972.  Re¬ 
port  of  the  NOAA  Tuna-Porpolse  Review 
Committee,  September  8,  1972.  63  p. 

Perrin.  W.  F.,  D.  B.  Holts,  and  R.  B.  Miller. 
1976a.  Growth  and  reproduction  of  the 
eastern  splimer  dolphin.  A  geographical 
form  of  Stenella  longirostris  in  the  eastern 
tropical  Pacific.  SWFC  Admin.  Rept.  No. 
LJ-76-13,  84  p. 
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1976b.  Preliminary  estimates  of  growth  and 
reproduction  of  the  whltebelly  q>inner 
dolphin,  a  geographical  form  of  Stenella 
lonpirostris  In  the  eastern  tropical  Pacific. 
SWF<1  Admin.  Rept.  No.  IjJ-76-ia.  37  p. 
Perrin  W.  P..  J.  M.  Coe,  and  J.  R.  Zweifel. 
1976.  Growth  and  reproduction  of  the 
spotted  porpoise,  Stenella  attenuata,  in 
the  offshore  eastern  tropical  Pacific.  Pish. 
Bull.  Vol.  74:  229-269. 

Perrin.  W.  P.,  R.  B.  Miller,  P.  A.  Sloan.  1976. 
Reproductive  parameters  of  the  offshore 
spotted  dolphin,  a  geographical  form  of 
Stenella  attenuata,  in  the  eastern  tropical 
Pacific,  1973-1975.  SWPC  Admin.  Rept.  LJ- 
76  (in  preparation) . 

Powers,  J.  E.  1976.  Estimated  hicidental  por¬ 
poise  mortality  incidental  to  tuna  purse- 
seining  fishing  for  fiscal  year  1975.  SWPC 
Admin.  Rept.  LJ-75-68.  98  p. 

SWPC.  1976.  Report  of  the  workshop  on 
stock  assessment  of  porpoises  involved  in 
the  eastern  Pacific  yellowfin  tuna  fishery. 
SWPC  Admin.  Rept.  LJ-76-26. 

SWPC.  1976.  Progress  of  Research  on  Por¬ 
poise  Mortality  Incidental  to  Tuna  Purse - 
Seine  Pishing  Por  IPiscal  Lear  1976.  SWPC 
Admin,  Rept.  LJ-76-17. 

Hearing  and  Issues 

The  hearing  will  involve,  but  not  nec¬ 
essarily  be  limited  to  the  following  issues 
of  fact.  Evidence  relevant  to  other  issues 
may  be  submitted  at  the  hearing  subject 
to  ruling  of  the  presiding  oflBcer  on  the 
materiality  of  such  issues. 

(1)  Estimated  existing  levels  of  the 
species  and  population  stocks  of  the  ma¬ 
rine  mammals  involved  in  purse  seining 
for  yellowfin  tuna. 


Ex  parte  communications  relevant  to 
the  merits  of  the  proceeding  to  or  from 
the  above  named  persons  from  or  to  any 
interested  person  outsdie  the  Depart¬ 
ment  of  Commerce  are  prohibited  from 
the  date  of  this  notice  until  the  date  the 
final  regulations  resulting  from  the  pro¬ 
ceeding  are  published  in  the  Federal 
Register.  Section  4  provides  mecha¬ 
nisms  for  enforcing  this  prohibition,  in¬ 
cluding  (1)  the  requirement  that  an 
employee  making  or  receiving  prohib¬ 
ited  communications  disclose  them  and 
all  responses  to  them  or  the  public  rec¬ 
ord  of  the  pr(x;eeding;  and  (2)  author¬ 
ization  of  dismissal  or  other  adverse  ac¬ 
tion  against  the  claim  of  the  party  to  the 
proceeding  who  makes  or  causes  pro¬ 
hibited  communication.  “Ex  parte  com¬ 
munication”  means  an  oral  or  written 


(2)  The  expected  impact  of  the  pro¬ 
posed  regulations  on  the  optimum  sus¬ 
tainable  populations  of  the  species  or 
population  stocks  involved. 

(3)  Tlie  economic  feasibility  of  imple¬ 
menting  the  proposed  regulations. 

(4)  Hie  technological  feasibility  of 
implementing  the  proposed  regulations. 

(5)  The  impact  of  implementing  the 
proposed  regulations  on  the  tuna  stocks. 

The  docket  numbers  assigned  to  this 
case  is  MMPAH  No.  1-1977.  Judge 
Frank  W.  Vanderheyden  is  scheduled  to 
be  assigned  as  the  presiding  officer  for 
the  proceeding. 

Records  and  documents  relative  to 
the  proposal  will  be  maintained  in  the 
offices  of  the  National  Marine  Fisheries 
Service,  and  may  be  reviewed  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  in  the  Page  Building  2,  Room  408, 
3300  Whitehaven  Street  NW.,  Washing¬ 
ton.  D.C. 

Ex  Parte  Communication 

Section  4  of  the  Grovemment  in  the 
Sunshine  Act  (Pub.  L.  94-409),  dealing 
with  ex  parte  communications  is  ap¬ 
plicable  to  this  hearing.  The  following 
persons  are  those  employees  of  the 
agency  who  may  reasonably  be  expected 
to  be  involved  in  the  decision  process  of 
the  proceeding,  and  are,  therefore,  here¬ 
by  identified  to  all  interested  persons 
outside  the  agency  in  order  that  the  pro¬ 
visions  of  Section  4  can  be  complied 
with : 


communication  not  on  the  public  record 
with  respect  to  which  reasonable  prior 
notice  to  all  parties  is  not  given,  but  it 
shall  not  include  requests  of  status  re¬ 
ports  on  the  matter  of  proceeding. 
Proposed  Regulatory  Amendments 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA¬ 
RINE  MAMMALS 

Sections  216.24,  (a),  (b),  (c),  and  (d) 
(2)  and  (3)  are  amended  to  read  as  fol¬ 
lows  : 

§  216.24  Taking  and  related  acts  inci¬ 
dental  to  coniniercial  fisliing  opera¬ 
tions. 

General  permits  and  certificates  of  in¬ 
clusion.  (a)  No  marine  mammals  may 
be  taken  in  the  course  of  a  c(Mnmercial 


fishing  operation  unless  the  taking  con¬ 
stitutes  an  incidental  catch  as  defined  in 
S  216.3.  a  general  permit  and  certificate 
of  inclusion  (certificate)  have  been  ob¬ 
tained  in  accordance  with  these  regu¬ 
lations,  and  such  taking  is  not  in  viola¬ 
tion  of  such  permit.  It  is  the  immediate 
goal  that  the  incidental  kill  or  serioas 
injury  of  marine  mammals  occurring  in 
the  course  of  commercial  fishing  opera¬ 
tions  be  reduced  to  insignificant  levels 
approaching  a  zero  mortality  and  seri¬ 
ous  injury  rate. 

«b)  Permits.  (1)  Clencral  permits  to 
allow  the  taking  of  marine  mammals  in 
connection  with  commercial  fishing  op¬ 
erations  will  be  issued  to  persons  using 
fishing  gear  in  any  one  of  the  following 
categories: 

(1)  Category  1.  Towed  or  dragged 
gear.  Shall  include  those  commercial 
fi.shing  operations  utilizing  towed  or 
dragged  gear  such  as  bottom  otter  trawls, 
bottom  pair  trawls,  multi-rig  trawls,  and 
dredging  gear. 

(ii)  Category  2.  Encircling  gear,  tuna 
purse  seining.  Purse  seining  by  vessels 
engaged  in  commercial  fishing  operations 
utilizing  purse  seines  to  capture  tuna  by 
encircling  marine  mammals.  Vessels  that 
meet  the  fishing  gear  and  equipment  re¬ 
quirements  contained  in  subpart  216.24 
(d)(2)  (iii)  of  these  regulations  shall  be 
considered  in  this  category. 

(ill)  Category  3.  Encircling  gear,  sein¬ 
ing  other  than  tuna.  Purse  seining  by 
vessels  engaged  in  commercial  fishing 
oiierations  involving  purse  seining  for 
tuna  and  other  fish  species  by  other  than 
certified  vessels  in  category  2.  Vessels  in 
this  category  shall  not  carry  more  than 
one  speedboat. 

(iv)  Category  4.  Stationary  gear.  Shall 
include  commercial  fishing  operations 
utilizing  stationary  gear  such  as  traps, 
pots,  weirs,  and  pound  nets. 

(V)  Category  5.  Other  gear.  Shall  in¬ 
clude  those  commercial  fishing  opera¬ 
tions  utilizing  trolling,  gill  nets,  hook  and 
line  gear,  and  any  gear  not  classified 
under  paragraph  (b)(1)  (i),  (ii),  (ill),  or 
(iv)  of  this  Swtion. 

(2)  Permits  shall  be  issued  as  general 
permits  to  a  class  of  fishermen  using  one 
of  the  general  categories  of  gear  set  forth 
above.  Any  member  of  such  class  may 
apply  for  a  general  permit  on  behalf  of 
any  members  of  the  class.  Subsequent  to 
a  grant  of  a  general  permit,  owners  or 
managing  owners  may  make  application 
to  be  included  under  the  terms  of  a  gen¬ 
eral  permit  by  obtaining  a  certificate  of 
inclusion.  Applications  for  a  general  per¬ 
mit  should  contain: 

(i)  Name,  address,  and  telephone 
number  of  the  applicant.  If  the  appli¬ 
cant  is  an  organization  or  corporate 
entity,  a  copy  of  the  corporate  or  organi¬ 
zational  charter  which  sets  forth  the 
basis  for  application  on  behalf  of  a  group 
or  class  of  commercial  fishermen  must  be 
included; 

(ii)  The  category  of  permit  for  which 
application  is  being  made; 

(iii)  A  statement  describing  why  the 
applicant  cannot  avoid  taking  marine 
mammals  incidentally  to  commercial 
fishing  operations.  A  description  of  the 
fishing  operations  by  which  marine 
mammals  are  taken; 


Cod*  Xatiie  Tiilc 


l)OC  Juanita  M.  Krcps . .Secretary,  Department  of  Conimerce. 

A  Richard  A.  Frank . Administrator,  NOAA. 

EE  William  Aron . Director,  Office  of  Ecolog.v  and  Enviroimiejilal  ('»ii.>^'rvatioii,  N()AA. 

MR  David  H.  Wallace . Associate  Administrator  lor  Marine  Resotuees,  N  t».\.A. 

MR2  Roland  F.  Smith .  Director,  Marine  Fisherie.s  Office,  NOAA. 

GC  William  C.  Brewer,  Jr...  General  Counsel,  NOAA. 

GCF  Herbert  L.  Blatt . Assistant  General  Counsel,  NOA.\. 

F  Robert  W.  Schoning _ Director,  NMFS. 

F  Jack  W.  Gehringer _ Deputy  Director,  NMFS. 

F  Winfred  H.  Meibohm _ Associate  Director,  NMFS. 

F.t  Robert  J.  Ayers . Acting  Assistant  Director  for  Fisheries  .^(anilgenll•nt.  NMF.s. 

F3.S  Thomas  C.  Andrews _ Chief,  Marine  Mammal  and  Endangered  Species  Divi.sion.  NMl'.s. 

F33  William  P.  Jensen . .  Marine  Mammal  Program  Manager,  Marine  Mammal  and  Endangered  .S|»eeies 

Division,  NMFS. 

Fi4  Dadore  Barrett . Director,  Southwest  Fisheries  Center.  NMFS,  La  Jolla,  Calif. 

F14  John  T.  Everett . .  Leader,  Tuna  Porpoise  Interaction  I’logram,  Southwest  Fisheries  Center,  NMFS, 

La  Jolla,  Calif. 

F14  William  W.  Fox,  Jr .  Chief,  Oceanic  Fisheries  Re.search  Division,  Southwest  Fisheries  Center,  La 

Jolla,  Calif. 

FSW  J.  Gary  Smith . Chief,  Fisheries  Management  Division,  Southwest  Region,  NMFS,  Terminal 

Island,  California 

FsW  Gerald  V.  Howard .  Regional  Director.  Southwest  Region,  NMF.S,  Terminal  Island,  Calif. 

FSW  Floyd  S.  Anders,  Jr . Deputy  Regional  Director,  .Southwest  Region,  NMFS,  Terminal  Island,  Calif. 

FSW  Norman  Mendes . Chief,  Tuna  Porpoise  Management  Branch.  NMFS.  San  Diego,  Calif. 

DOC  Frank  W.  Vander- Administrative  Law  Judge,  Deparlment  of  Commerce, 
heyden. 
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(iv)  The  date  upon  which  the  general 
permit  is  proposed  to  become  effective; 

(V)  A  list  at  the  fish  sought  by  those 
fishermen  who  may  become  parties  to  the 
general  permit  through  inclusion  by 
certificate,  and  the  general  areas  of  op¬ 
eration  of  such  fishermen; 

(vi)  A  statement  identifying  the  ma¬ 
rine  mammals  and  numbers  of  marine 
mammals  which  are  expected  to  be  taken 
under  the  general  permit: 

(vii)  The  applicant  must  demonstrate 
in  the  application  that  the  requested  tak¬ 
ing  of  species  or  stocks  during  commer¬ 
cial  fishing  operations  is  consistent  with 
the  purposes  of  the  act  and  the  applica¬ 
ble  regulations  established  under  Section 
103  of  the  act. 

(viii)  A  description  of  the  procedures 
and  techniques  that  will  be  utilized  in 
order  that  takings  imder  the  permit  will 
be  consistent  with  the  pm'poses  and 
policies  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972,  and  these  regulations: 
and 

(ix)  A  certification,  signed  by  the  ap¬ 
plicant,  in  the  following  language:  I 
certify  that  the  foregoing  information  is 
complete,  true  and  correct  to  the  best  of 
my  knowledge  and  belief.  I  understand 
that  this  Information  is  submitted  for 
the  purpose  of  obtaining  a  permit  under 
the  Marine  Mammal  Protection  Act  of 
1972  and  regulations  promulgated  there¬ 
under,  and  that  any  false  statement  may 
subject  me  to  the  criminal  penalties  of  18 
U.S.C.  1001,  or  the  penalties  provided 
under  the  Marine  Mammal  Protection 
Act  of  1972. 

(3)  Applications  for  a  general  permit 
shall  be  submitted  in  an  original  and  four 
copies  to  the  Director,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  NW.,  Washington,  D.C.  20235.  Ap¬ 
plications  should  be  received  not  less  than 
180  days  prior  to  the  date  upon  which  the 
permit  is  to  become  effective.  Assistance 
may  be  obtained  by  writing  the  Director, 
National  Marine  Fisheries  Service,  or  by 
calling  the  Marine  Mammal  and  En¬ 
dangered  Species  Division,  telephone 
niunber  (202)  634-7461. 

(4)  A  general  permit  shall  be  valid  for 
the  time  period  indicated  on  the  face 
of  the  permit.  General  permits  shall  be 
subject  to  modification,  suspension  or 
revocation  and  may  contain  terms  and 
conditions  prescribed  in  accordance  with 
section  104(b)(2),  16  U.S.C.  1374(b)(2) 
of  the  act. 

(5)  The  Director  shall  determine  the 
adequacy  and  completeness  of  such  ap¬ 
plications  received  by  him  and  if  found 
to  be  adequate  and  complete,  will  forth¬ 
with  publish  a  notice  of  such  application 
in  the  Federal  Register,  giving  inter¬ 
ested  parties  thirty  days  in  which  to 
submit  written  data  or  views  with  re¬ 
spect  to  the  granting  of  such  permit. 

(6)  If  within  thirty  days  after  the  date 
of  publication  of  the  Federal  Register 
notice  with  respect  to  an  application  for 
a  general  permit  any  interested  party  or 
parties  request  a  hearing  in  connection 
therewith,  the  Director  may  within  sixty 
days  following  the  date  of  publication  of 
the  Federal  Register  notice  afford  such 
party  or  parties  an  opportunity  for  such 


a  hearing.  Any  hearing  held  in  connec¬ 
tion  with  an  appllcatlim  tor  a  general 
permit  shall  be  conducted  in  the  same 
manner  as  hearings  held  in  connection 
with  scientific  or  display  permit  applica¬ 
tions  imder  §  216.33. 

(7)  There  is  no  fee  associated  with  the 
application  for  a  general  permit. 

(c)  Vessel  certificates  of  inclusion.  (1) 
The  owner  or  managing  owner  of  a  vessel 
that  participates  in  commercial  fishing 
operations  for  which  a  general  permit  is 
required  under  this  subpart  shall  be  the 
holder  of  a  valid  certificate  of  inclusion 
under  that  general  permit.  Such  certifi¬ 
cates  shall  not  be  transferable  and  will 
be  valid  only  if  the  person  in  charge  of 
and  actually  conducting  the  fishing  op¬ 
erations  has  attended  and  completed 
training  as  required  for  the  category  of 
permit  involved.  Such  persons,  for  pur¬ 
poses  of  these  regulations,  shall  be  known 
as  the  operator. 

(2)  The  certificate  must  be  aboard  the 
vessel  while  it  is  engaged  in  fishing  opera¬ 
tions  and  shall  be  shown  upon  request  to 
an  enforcement  agent  or  other  desig¬ 
nated  agent  of  the  National  Marine  Fish¬ 
eries  Service;  Provided,  however.  That 
vessels  at  sea  on  a  fishing  trip  on  the 
expiration  date  of  their  certificate  of 
inclusion,  to  whom  a  certificate  of  in¬ 
clusion  for  the  next  year  has  been  issued, 
may  take  marine  mammals  under  the 
terms  of  the  new  certificate  of  inclusion 
but  such  vessel  owners  are  obligated  to 
place  the  new  certificate  aboard  when 
the  vessel  next  returns  to  port. 

(3)  After  issuance  of  a  general  permit, 
applicants  for  Inclusion  under  a  general 
permit  will  receive  a  certificate  evidenc¬ 
ing  such  inclusion  and  setting  forth  the 
period  of  time  during  which  they  may 
conduct  fishing  operations  imder  the 
general  permit;  Provided,  however.  That 
each  certificate  shall  expire  no  later  than 
the  general  permit  under  which  it  is 
issued. 

(4)  Application (s)  for  certificates  of 
inclusion  should  be  addressed  as  follows: 

(1)  Owners  or  managing  owners  of 
vessels  registered  in  the  States  of  Wash¬ 
ington,  Oregon,  Idaho,  Montana,  Wyo¬ 
ming,  Colorado,  North  Dakota,  South  Da¬ 
kota,  and  Utah,  should  make  application 
to  the  Regional  Director,  National  Ma¬ 
rine  Fisheries  Service,  Seattle,  Washing¬ 
ton  98102. 

(ii)  Owners  or  managing  owners  of 
vessels  registered  in  the  States  of  Califor¬ 
nia,  Nevada,  Arizona,  Hawaii,  and  ^e 
territories  of  American  Samoa,  Guam, 
and  the  Trust  Territory  of  the  Pacific 
Islands  should  make  application  to  the 
Regional  EKrector,  National  Marine  Fish¬ 
eries  Service,  Terminal  Island,  Califor¬ 
nia  90731. 

(iii)  Owners  or  managing  owners  of 
vessels  registered  in  the  State  of  Alaska 
should  make  application  to  the  Regional 
Director,  National  Marine  Fisheries  Serv¬ 
ice,  Juneau,  Alaska  99801. 

(iv)  Owners  or  managing  owners  of 
vessels  registered  in  the  States  of  Maine, 
Vermont,  New  Hampshire,  New  York, 
Massachusetts,  Connecticut,  Rhode 
Island,  New  Jersey,  District  of  Columbia, 
Pennsylvania,  Delaware,  Maryland,  Vir¬ 


ginia,  West  Virginia,  Ohio,  Michigan, 
Wisconsin,  Illinois,  Indiana,  and  Minne¬ 
sota  should  make  application  to  the  Re¬ 
gional  Director,  National  Marine  Fish¬ 
eries  Service,  Gloucester,  Massachusetts 
01930. 

(V)  Owners  or  managing  owners  of 
vessels  registered  in  the  States  of  North 
Carolina,  South  Carolina,  Florida,  Mis¬ 
sissippi,  Louisiana.  Texas,  Georgia,  Okla¬ 
homa,  Alabama.  Nebraska,  Iowa,  Ten¬ 
nessee.  Missouri,  New  Mexico,  Kentucky. 
Kansas.  Puerto  Rico,  Virgin  Islands,  and 
Arkansas,  should  make  application  to 
the  Regional  Director,  National  Marine 
Fisheries  Service,  St.  Petersburg,  Flor¬ 
ida  33702. 

(5)  Applications  for  certificates  of  in¬ 
clusion  shall  contain: 

(1)  The  name  of  the  vessel  which  is  to 
appear  on  the  certificate (s)  of  inclusion. 

<ii)  The  category  of  the  general  per¬ 
mit  under  which  the  applicant  wishes  to 
be  included: 

(iii)  The  species  of  fish  sought  and 
general  area  of  operations. 

(iv)  The  Identity  of  State  or  local  com¬ 
mercial  fishing  licenses,  if  any,  under 
which  vessel  operations  are  conducted 
and  dates  of  expiration; 

(V)  Hie  estimated  date  when  the  re¬ 
quired  apron  will  be  installed  in  the  net 
to  conform  with  these  regulations,  and 

(Vi)  The  name  and  signature  of  the  ap¬ 
plicant,  or  the  organization  acting  on  be¬ 
half  of  the  vessel. 

(6)  Fees.  (1)  Applications  for  certifi¬ 
cates  of  inclusion  shall  contain  a  pay¬ 
ment  in  accordance  with  the  following 
schedule  for  each  vessel  named  in  para¬ 
graph  (c)  (5)  (1)  of  this  section.  The 
schedule  of  fee  payment  is ; 

(A)  Categories  1:  Towed  or  dragged 
gear;  3:  encircling  gear,  other  than  yel- 
lowfin  tuna;  4:  stationary  gear;  and  5: 
other  gear — $10. 

(B)  Category  2.  Encircling  gear,  yel- 
lowfin  tuna  purse  seining — $200. 

(ii)  Except  as  provided  herein,  appli¬ 
cants  desiring  a  certificate  of  Inclusion 
under  more  than  one  category  of  the 
general  permit  will  not  be  required  to  pay 
a  full  fee  for  each  certificate.  After  the 
initial  fee  for  a  certificate  is  paid,  addi¬ 
tional  certificates  will  be  issued  for  a  fee 
of  $0.50  (fifty  cents)  each.  However,  in 
any  case  the  full  fee  must  be  paid  for 
certificates  of  inclusion  in  category  2. 

(iii)  Notwithstanding  the  provisions  of 
subparagraph  (c)  (5)  (i)  of  this  section, 
ail  applicant  whose  income  is  below  Fed¬ 
eral  poverty  guidelines  may,  on  a  show¬ 
ing  in  his  application  that  his  income  is 
below  such  guidelines,  be  issued  a  certifi¬ 
cate.  The  schedule  of  fee  payment  is: 

(A)  Categories  1:  Towed  or  dragged 
gear;  3:  encircling  gear,  other  than  yel- 
lowfin  tuna;  4:  stationary  gear;  and  5: 
other  gear — $1. 

(B)  Category  2 :  Encircling  gear,  tuna 
purse  seining— $20. 

(iv)  The  Director  may  change  the 
amount  of  these  required  fees  at  any  time 
he  determines  a  different  payment  to  be 
reasonable,  and  said  change  may  be  ac¬ 
complished  by  publication  in  the  Federal 
Register  of  the  new  payments  required. 
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(7>  The  Regional  Director  receiving 
applications  for  certificates  of  inclusion 
shall  determine  that  adequacy  and  com¬ 
pleteness  of  such  apirilcatknis.  and  upon 
his  determination  that  such  applica¬ 
tions  are  adequate  and  complete,  he  shall 
immediately  approve  such  applications 
and  thereafter  notify  the  applicants  of 
his  approval  and  issue  a  certificate  to 
approved  applicants  exc^t  as  provided 
for  in  section  216.24(g> . 

(d)  Terms  and  conditions  of  fishing 
operations  under  general  permits  shall 
include  but  not  be  limited  to  the  follow¬ 
ing: 

•  «  #  •  • 

(2)  Encircling  gear,  tuna  purse  sein¬ 
ing. — (i)  Quotas.  (A)  Operators  of  a  cer¬ 
tificated  vessel  may  take  marine  mam¬ 
mals  so  long  as  taking  is  an  incidental 
occurrance  in  the  course  of  normal  com- 
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mercial  tuna  fishing  <g>eratk>ns,  and  the 
filing  <H>erations  are  under  the  direction 
of  an  operator  who  has  completed  the  re¬ 
quired  training  except  that  a  vessel  shall 
not  encircle  either: 

(f)  Pure  schools  of  coastal  spotted 
dolphin  (Stenella  attenuata),  Costa 
Rican  spinner  or  eastern  spinner  dolphin 
iSteneUa  longirostris)  stocks  or  mixed 
schools  including  t2iese  stocks,  or 
(2)  Pure  schools  of  any  species  of  dol¬ 
phin  except  offshore  spotted  dolphin 
(Stenella  attenuata)  stocks,  striped  dol¬ 
phin  (Stenella  coenUeoalba)  and  com¬ 
mon  dolphin  (Delphinus  delphis)  stocks. 
The  numbers  of  marine  mammals  that 
may  be  taken  during  calendar  years 
1978, 1979,  and  1980,  by  U-S.  vessels  in  the 
course  of  commercial  fishing  operations 
will  be  limited  in  accordance  with  the 
following  schedule: 


Spoci*^ 'stock— inaiiapoinent  units 


Taka  ffnnlrnfcaiint  MertalHr 


Calaudar  yaarMS 


1  SpotU'd  dolphin  (coastal) _ ......... _ _ — 

2  Spotted  dolphin  (oiT-shore) 

.1  Spinner  dolphin  (Costa  Rioan).... _ .......... _ _ 

4  Spinner  dolphin  (eastern) _ _ 

Spinner  dolphin  (whitebelljl ».  _ _ 

«  Conunon  dolphin  (northera> _ 

7  Common  dolphin  (central) _ ... 

5  C.onimon  dolphin  (southern) 

!•  Striped  dolphin  (northern). . . 

10  Striped  dolphin  (north-equaliitinl)  *... 

11  Bottlenosed  doli^in _ 

12  Rough-toothed  dolphin. 

13  Fraser’s  dolphin . 

14  Risso’s  dolimin _ _ 

15  Short-fumed  pilot  wkala. _ 

16  Melon-headed  whale . 

17  Pygmy  killer  whale . .... 


e 

s 

0 

M,00aoon 

I^BHLOOO 

■1600 

0 

0 

0 

0 

• 

0 

4,8efi,0(X) 

1.400,000 

192,000 

32,000 

120 

9oaooo 

•00,000 

800 

^688,000 

460,000 

1.700 

48,000 

3^216 

50 

480;000 

32,000 

470 

72,000 

A824 

70 

6,000 

402 

6 

6,000 

402 

6 

6;ooo 

ont 

8 

aooo 

002 

8 

0 

0 

0 

0 

• 

0 

Total. 
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Calendar  yaar  MTt 


1  Spotted  dolphin  (coastal) _ 

2  Spotted  dolphin  (offshore)  * . . 

3  Spinner  dolphin  (Costa  Rican) - 

4  Spinner  dolphin  (eastern) . . 

5  Spinner  dolphin  (whitebelly>  ‘ _ 

6  Common  dolphin  (narthtfn) . . 

7  Common  dolphin  (central) _ 

8  Common  dolphin  (southern)  • _ 

9  Striped  dolphin  (northern) . . 

HI  Striped  dolphin  (north-equatorial)  * 

11  BotUenosed  dolphin _ _ 

12  Rough-toothed  dolphin . 

13  Fras^s  dolphin . . . . . 

14  Riko’sdolfjiin... _ _ 

l.'i  Short-flnned  pilot  whale . 

16  Melon-headed  whale _ 

17  Pygmy  killer  whale _ 

Total . . . . 


• 

• 

6 

14,008,000 

8^4061000 

a;  400 

0 

0 

0 

0 

0 

0 

4,365,000 

1.400,000 

ML  800 

192,000 

32,000 

M)0 

900,000 

600,000 

400 

2,688,000 

450,000 

1.400 

48,000 

3,2M 

40 

480,000 

32,060 

380 

72;  000 

4,824 

60 

6,000 

402 

S 

6,000 

402 

S 

6,000 

402 

s 

6,000 

402 

5 

0 

0 

0 

0 

• 

0 

«,aeo 


Calendar  year  1980 


1  Spotted  dolphin  (coasttd) .  . . 

2  Spotted  didphin  (offshore)* - 

3  Spinner  dolphin  (Costa  Rican) .  _ — 

4  Spinner  dolphin  (eastern) . 

5  Spinner  dol|diin  (wfaitebeny)> . — 

6  Common  dolphin  (northern) . — 

7  Common  dolphin  (central) - 

8  Common  dolphin  («Dathem)> _ 

9  Striped  dol|diin  (nortlMCB) - 

10  Striped  dolphin  (north-equatorial)' — 

11  Bottlenoeed  dolphin . . 

12  Rough-toothed  dolphin . . 

13  Fraser’s  dolphin _ _ _ 

14  Risso’s  dolphin . 

15  Short-finned  pilot  whale . . 

M  Melon-headed  whale - 

17  Pygmy  killer  whale . . 


0 

0 

0 

14,066,000 

8,40a  000 

21,300 

0 

0 

0 

0 

0 

0 

4,368,000 

1,400,000 

8,100 

192,000 

32,006 

70 

900,000 

600,000 

300 

2,(W8,000 

490,000 

1,000 

48,000 

3,216 

30 

48(L000 

32,000 

280 

72,000 

4,824 

40 

6.000 

402 

S 

6.000 

402 

5 

6,000 

402 

5 

6,000 

408 

5 

0 

0 

0 

0 

0 

0 

Total. 
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I  TneimUng  the  tHitatlTely  identified  Southwestem  stock. 
eiuMudhig  the  tiaitaWeMy  IffeatMed  Et|aat0i1aM>esaiilc  steA; 
>  the  teatattvaly  identified  South-Equatorial  stock. 


(B)  The  mortality  of  marine  mammals 
permitted  under  the  general  permit  for 
tuna  purse  seining  will  be  monitored  ac¬ 
cording  to  methodology  published  in  the 
Federal  Register.  The  effective  date 
when  fishing  on  a  stock  or  species  will  be 
prohibited,  will  be  published  in  the  Fed¬ 
eral  Register  not  less  than  7  days  prior 
to  that  date. 

(C)  It  is  the  enforcement  policy  of 
NMFS  Uiat  if  at  the  time  the  net  skiff  is 
released  from  the  vessel  attached  to  the 
net  at  the  start  of  a  set  and  no  species 
or  stocks  that  are  prcrfiibited  frmn  being 
taken  are  observed,  the  fact  that  such  a 
species  is  subsequently  taken  will  not  be 
cause  for  Issuance  of  a  notice  of  violation 
provided  that  all  procedures  required  by 
the  applicable  regulations  have  been  fol¬ 
lowed.  This  provision  will  be  periodically 
reviewed  In  light  of  the  effect  of  acci¬ 
dental  takings  on  the  various  species  and 
stocks. 

(D)  If  a  general  permit  is  valid  during 
the  three  year  period  January  1.  1978- 
December  31,  1980,  the  Director  may. 
upon  receipt  of  new  information  which 
in  his  opinion  is  sufficient  to  require 
modification  of  the  regulations  and  or 
the  general  permit  and  the  certificates 
Issued  thereunder,  propose  to  modify 
such  after  consultation  with  the  Marine 
Mammal  Commission.  TTiese  modifica¬ 
tions  must  be  conslst«it  with  and  neces¬ 
sary  to  carry  out  the  purposes  of  the  act. 
Any  prc^josal  by  the  Director  involving 
changes  in  the  quotas  shall  include  the 
statements  required  by  section  103(d)  of 
the  act.  Modifications  shall  be  proposed 
In  the  Federal  Register  and  a  thirty 
(30)  day  public  comment  period  shall  be 
allowed,  ilie  Director  shall  hold  a  pub¬ 
lic  hearing  to  receive  and  evaluate  evi¬ 
dence  in  those  circumstances  where  it 
is  consistent  with  and  necessary  to  carry 
out  the  purposes  of  the  act  or  where  re¬ 
quested  by  the  permittee.  Upon  the  re¬ 
quest  of  interested  parties  for  a  formal 
hearing  on  the  record,  the  Director  may 
in  his  discretion  hold  such  a  formal  hear¬ 
ing  when  he  determines  it  to  be  necessary 
to  cany  out  the  purposes  of  the  act. 

(ii)  General  conditions.  (A)  Marine 
manunals  taken  incidental  to  commer¬ 
cial  fishing  operations  shall  be  immedi¬ 
ately  returned  to  the  environment  where 
captured  without  further  injury.  During 
the  course  of  commercial  fishing  opera¬ 
tions  the  operators  of  a  purse  seine  ves¬ 
sel  shall  take  every  possible  precaution 
to  refrain  from  causing  or  c>ermitting 
incidental  mortality  and  serious  injury 
of  marine  mammaLs  and  are  expected  to 
exercise  effective  use  of  the  backdov’n 
and  other  procedures  required  herein. 

(B)  Operators- may  take  such  steps  as 
are  necessary  to  protect  their  catch,  gear, 
or  person  from  depredation,  damage,  or 
threat  of  personal  Injury.  However,  all/ 
marine  mammals  taken  In  the  course  of! 
commercial  fishing  operations  shall  be 


! 


subject  to  the  provisions  of  S  216.3  with 
respect  to  “Incidental  catch”,  and  may 
not  be  retained  except  where  a  specific 
permit  has  been  obtained  authorizing  the 
retention. 


I 
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(C)  Operators  shall  maintain  dally 
logs,  in  such  form  as  the  Regional  Direc¬ 
tor,  Southwest  Region,  National  Marine 
Fisheries  Service  may  prescribe,  of  all 
sets  in  which  marine  mammals  are 
taken.  Such  logs  shall  be  subject  to  in¬ 
spection  at  the  discretion  of  the  South¬ 
west  Regional  Director,  or  his  designated 
personnel.  In  addition,  certified  copies 
of  all  such  logs  shall  be  mailed  or  de¬ 
livered  to  tlie  field  oflQce,  Southwest  Re¬ 
gion,  National  Marine  Fisheries  Service, 
1 140  N.  Harbor  Drive,  Room  7,  San  Diego, 
California  92101,  within  forty-eight 
hours  after  arrival  in  port. 

(D)  Owners  of  certificated  vessels  may 
petition  for  modification  of  the  following 
regulations  for  the  purpose  of  experi¬ 
menting  with  alternate  gear  or  proce¬ 
dures  designed  to  reduce  incidental  mor¬ 
talities  of  marine  mammals  in  course  of 
commerlcal  fishing.  The  petition  shall  be 
made  in  writing  to  the  Director,  South¬ 
west  Region,  and  shall  Include  detailed 
specifications  of  the  proposed  modifica¬ 
tions.  Modifications  may  be  granted  upon 
review  and  approval,  on  a  trip  by  trip 
basis,  only  if  a  National  Marine  Fish¬ 
eries  Service  gear  technician  or  National 
Marine  Fisheries  Service  designated  rep¬ 
resentative  is  available  and  accompanies 
the  vessel  on  the  approved  trip. 

(ill)  Vessel  gear  and  equipment  re¬ 
quirements.  A  certificate  for  a  ve.ssel  will 
be  valid  only  if  the  vessel  is  equipped  with 
a  porpoise  safety  panel  in  its  purse  .seine, 
and  which  uses  other  gear  and  proce¬ 
dures  as  described  herein.  Porpoise  safety 
panels  and  all  other  gear  used  in  the 
course  of  catching  and  landing  tuna,  and 
for  backdown  and  other  marine  mam¬ 
mal  release  procedures,  shall  be  main¬ 
tained  in  a  functional  and  seaworthy 
condition.  The  requirements  for  the  por¬ 
poise  safety  panel  and  other  gear  are  as 
follows: 

(A)  Porpoise  safety  panel  Class  I  and 
II  vessels.  (1)  For  class  I  purse  seiners 
(400  short  tons  carrying  capacity  or  less) 
and  for  class  II  purse  seiners  (400  tons 
carrying  capacity  or  greater,  built  be¬ 
fore  1961),  the  porpoise  safety  panel 
shall  be  a  minimum  of  100  fathoms  in 
length  (as  measured  before  installation) , 
except  that  the  minimum  length  of  the 
panel  in  nets  deeper  than  10  strips  shall 
be  determined  at  a  ratio  of  10  fathoms 
in  length  for  each  strip  that  the  net 
is  deep.  It  shall  be  installed  beginning 
at  the  outboard  end  of  the  number  three 
bow  bunchline,  and  shall  extend  toward 
the  stern  of  the  net,  protecting  the  pe¬ 
rimeter  of  the  backdown  area.  The  por¬ 
poise  safety  panel  shall  consist  of  small 
mesh  webbing  not  to  exceed  IV4"  stretch 
mesh,  extending  from  the  corkline  down¬ 
ward  to  a  minimiun  depth  equivalent  to 
one  strip  of  100  meshes  of  4*4"  stretch 
mesh  webbing. 

(B)  Porpoise  safety  panel — Class  III 
vessels,  (f)  For  class  III  purse  seiners 
(greater  than  400  short  tons  carrying 
capacity,  built  after  1960) ,  the  porpoise 
safety  panel  shall  be  a  minimiun  of  180 
fathoms  in  length  (as  measured  before 
installation).  It  shall  begin  in  the  sec¬ 


ond  bow  bunch  at  any  point  between 
the  middle  and  the  outboard  end  of  the 
bunchline  and  shall  extend  toward  the 
stem  of  the  net  protecting  the  perimeter 
of  the  backdown  area.  The  porpoise 
safety  panel  shall  consist  of  small  mesh 
webbing  not  to  exceed  1*4"  stretch  mesh 
extending  downward  from  the  corkline 
and  the  base  of  the  porpoise  apron  to  a 
minimum  depth  equivalent  to  two  strips 
of  100  meshes  of  4 ‘A"  stretch  mesh 
webbing. 

(C)  Porpoise  apron.  Beginning  in 
1978  and  thereafter,  each  Class  III  ves¬ 
sel  shall  have  installed  in  its  purse  seine 
net,  a  triangular-shaped  porpoise  apron 
consisting  of  small  mesh  not  to  exceed 
V/4”  stretch  mesh,  85  to  95  fathoms 
in  length,  laced  between  the  corkline 
and  the  porpoise  safety  panel.  The  bow 
end  of  the  porpoise  apron  shall  begin 
approximately  10  fathoms  outboard  of 
the  end  of  the  third  bunchline  and  ex¬ 
tend  toward  the  stern  of  the  net,  such 
that  the  peak  of  the  porpoise  apron  tri¬ 
angle  shall  coincide  with  the  apex  of 
the  backdown  channel  in  the  net.  The 
base  of  the  porpoise  apron  shall  be  laced 
to  the  upper  edge  of  the  porpoise  safety 
panel.  The  upper  edges  of  the  porpoise 
apron  shall  be  tapered  at  a  5  mesh.  2 
bar  rate  from  each  and  such  that  the 
tapers  intersect  at  the  center  of  the  por¬ 
poise  apron.  The  depth  of  the  porpoise 
apron  at  its  center  shall  be  443  to  463 
meshes. 

(D)  Porpoise  apron  approval.  The 
porpoise  apron  shall  be  installed  under 
the  supervision  of  a  National  Marine 
Fisheries  Service  gear  technician  or  Na¬ 
tional  Marine  Fisheries  Service  desig¬ 
nated  representative.  A  trial  set(s)  shall 
be  conducted  under  supervision  of  the 
National  Marine  Fisheries  Service  or 
National  Marine  Fisheries  Service  desig¬ 
nated  representative  subsequent  to  in¬ 
stallation  of  the  porpoise  apron  to  ob¬ 
tain  approval  on  the  installation  and 
operation  of  the  apron. 

(E)  Porpoise  safety  panel  markers. 
Each  end  of  the  porpoise  safety  panel 
and  porpoise  apron  must  be  identified 
with  an  easily  distinguishable  marker. 

(F)  Porpoise  safety  panel  hand 

holds.  Throughout  the  length  of  the 
corkline  in  which  the  porpoise  safety 
panel  and  porpoise  apron  is  located 
hand  hold  openings  are  to  be  secured  so 
that  the  insertion  of  a  diameter 

cylindrical-shaped  object  meets  re¬ 
sistance. 

(G)  Porpoise  safety  panel  corkline 
hangings.  Throughout  the  length  of  the 
corkline  in  which  the  porpoise  safety 
panel  and  porpioise  apron  is  located, 
corkline  hangings  shall  be  inspected  by 
the  vessel  operator  following  each  trip. 
Hangings  found  to  have  loosened  to  the 
extent  that  a  cylindrical  object  with  a 
1%”  diameter  will  not  meet  resistance 
when  inserted  between  the  cork  and 
corkline  hangings,  must  be  tightened  so 
that  a  cylindrical  object  with  a  l^s" 
diameter  cannot  be  Inserted. 

(H)  Bunchlines.  Bunchlines,  other 
than  bow  bunchlines,  shall  be  arranged 
around  the  perimeter  of  the  net  with 


both  ends  of  some  bunchlines  unattached 
to  permit  towing  from  either  end  or  one 
bunchline  rigged  in  normal  fashion  with 
an  adjacent  one  reversed.  The  arrange¬ 
ment  of  bunchlines  aroimd  the  perimeter 
of  the  net  must  allow  at  least  three  tow¬ 
ing  points  to  be  established  near  one- 
quarter,  one-half  and  three-quarter  net 
from  the  bow  ortza  (end  of  the  net) .  At 
least  a  20  fathom  length  of  corkline  .shall 
be  free  from  bunchline  attachments  at 
the  apex  of  the  backdown  channel.  The 
ends  of  all  bunchlines  which  can  be 
utilized  as  towing  points  shall  be  marked 
so  as  to  be  clearly  visible  to  speedboat 
drivers. 

(I)  Speedboats.  Purse  .seine  vessels  en¬ 
gaged  in  fishing  operations  involving  set¬ 
ting  on  marine  mammals  shall  carry  a 
minimum  of  two  speedboats  in  operating 
condition.  All  speedboats  carried  aboard 
purse  seine  ve.ssels  and  in  operating  con¬ 
dition  shall  be  rigged  with  towing  bridles 
and  towlines.  Vessels  that  do  not  carry 
at  least  two  speedboats  in  operating  con¬ 
dition  and  properly  rigged,  may  not  con¬ 
duct  fishing  operations  which  involve  set¬ 
ting  on  marine  mammals. 

(J)  Rubber  raft.  An  infiatable  rubber 
raft  suitable  to  be  used  as  a  porpoise 
observation-and-rescue  platform,  shall 
be  carried  on  all  certificated  vessels. 

(K)  Facemask  and  snorkel.  At  lea.«t 
one  adjustable  face  mask  and  attach¬ 
able  snorkel  shall  be  carried  on  all  cer¬ 
tificated  vessels. 

(L)  Floodlights  and  spotlight.  All  cer¬ 
tificated  vessels  shall  be  equipped  with 
adequate  floodlights  suitable  for  use  in 
darkness  to  attract  fish  toward  the  main 
vessel  and  a  spotlight  to  intermittently 
illuminate  the  backdown  channel  and 
apex. 

(iv)  Annual  vessel  inspection.  Purse 
seine  nets  and  other  gear  and  equipment 
utilized  to  catch  and  land  fish  under  this 
Section  and  to  conduct  a  backdown  and 
other  procedures  herein  required,  shall 
be  subject  to  inspection  and  examina¬ 
tion  at  least  once  annually  by  author¬ 
ized  National  Marine  F^heries  Service 
personnel  at  a  time  and  location  deter¬ 
mined  by  the  Dii*ector,  Southwest  Re¬ 
gion.  Any  vessel  found  to  not  be  equipped 
with  gear  which  is  in  conformity  with 
these  regulations  and  maintained  in  a 
functional  and  seaworthy  condition,  or 
whose  master  or  managing  owner  has 
failed  to  notify  the  National  Marine 
Fisheries  Service  of  the  date  of  instal¬ 
lation  of  the  poiTX)ise  apron  system  shall 
be  ineligible  for  use  in  commercial  fish¬ 
ing  operations  Involving  marine  mam¬ 
mals  under  this  section.  The  master  or 
managing  owner  of  certificated  vessels 
shall  notify  the  field  office.  Southwest 
Region,  National  Marine  Fisheries  Serv¬ 
ice,  1140  N.  Harbor  Drive.  Room  7,  San 
Diego.  California  92101,  telephone  714- 
293-6540  of  the  scheduled  time  and  place 
of  Installation  of  the  porpoise  apron 
system. 

(v)  Training  requirement.  All  opera¬ 
tors  shall  maintain  proficiency  sufficient 
to  perform  the  procedures  required  here¬ 
in,  and  must  attend,  and  satisfactorily 
complete,  a  formal  training  session  con- 
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ducted  under  tlie  auspices  of  the  Na¬ 
tional  Marine  Fisheries  Service.  At  the 
training:  session,  an  attendee  shall  be 
instructed  coticernin^  the  provisions  of 
the  Mai'ine  Mammal  Protection  Act  of 
1972.  the  regulations  prwnulgated  pur¬ 
suant  to  the  Act.  the  appropriate  general 
permit,  and  tiie  fishing  gear  and  tech¬ 
niques  which  are  required  or  will  con¬ 
tribute  to  reducing  serious  injury  and 
mortality  of  porpoises  incidental  to  purse 
seining  for  yellowfin  tuna.  In  addition, 
operators  may  be  required  to  attend 
otlier  formal  training  sessions  when 
there  are  substantial  changes  in  the  act. 
the  regulations,  or  tlie  required  fishing 
gear  and  techniques.  Additional  training, 
of  any  operatoi  who  is  found  to  lack  pro¬ 
ficiency  in  the  procedui*es  required  here¬ 
in.  may  be  required.  Determination  by 
the  Director  to  require  additioi  J  train¬ 
ing  may  be  based  on  reccunmendations 
from  a  “Skipper’s  Pamel.” 

(vi>  Marine  viammcH  release  require- 
vients.  All  operators  shall  have  satisfac¬ 
torily  completed  the  required  training 
and  shall  use  the  following  procedures 
during  all  sets  involving  the  incidental 
taking  of  marine  mammals  in  associa¬ 
tion  with  the  capture  and  landing  of 
tuna. 

(A)  Use  of  speedboats.  (1)  Except  as 
provided  herein,  on  every-  set  involving 
marine  mammals,  a  minimum  of  two 
manned  speedboats  shall  be  in  the  water 
until  backdown  commences.  Speedboats 
shall  be  prepared  to  hook  onto  either  the 
bimchline  towing  points  established 
along  the  perimeter  of  the  net  or  onto 
the  corkline,  in  order  to  tow  tlie  net  to 
prevent  net  collapse  and  a  formation  of 
pockets  of  loose  webbing,  such  as  stem 
bends,  which  might  entrap  marine  mam¬ 
mals.  Other  speedboats  tliat  are  in  op¬ 
erating  condition  shall  be  prepared  for 
immediate  use  to  tow  if  needed. 

(2)  Vessels  of  400  tons  carrying  capaci¬ 
ty  or  less  which  have  an  oteerver  duly- 
authorized  by  the  Secretary  aboard,  may 
have  a  minimiun  of  one  manned  speed¬ 
boat  in  the  water  until  backdown  com¬ 
mences,  provided  that,  prior  to  depar¬ 
ture,  the  certificate  holder  has  presented 
the  Regional  Director  with  a  signed 
statement  declaring  that  the  presence  of 
an  observer  w-ill  displace  the  crewman 


who  would  operate  the  second  speedboat 
during  sets  on  marine  mammals. 

(2)  Actual  towing  on  the  net  shall  be 
performed  when,  in  the  opinion  of  the 
certificate  holder,  towing  is  necessary  to 
prevent  net  collapse  or  the  formation  of 
pockets  of  loose  webbing.  If  towing  the 
net  has  been  necessary,  the  speedboats 
may  unliook  their  towlines  when  towing 
is  no  longer  needed,  or  tlieh  respective 
bunchlines  begin  to  go  up  toward  the 
power  block  or  backdow-n  commences. 

<B)  Bow  bunches  pulled.  For  class  1 
and  class  II  vessels,  a  minimum. of  two 
bow  bunches  shall  be  pulled  on  every  set 
involving  marine  mammals.  Exactly 
three  bow  bunches  shall  be  pulled  by 
class  III  vessels. 

(Cl  Backdown  procedure.  Backdown 
shall  be  performed  following  a  net  set 
where  marine  mammals  are  captured  in 
the  course  of  utilizing  a  purse  seine  for 
catching  and  landing  tuna.  Thereafter, 
other  release  procedures  required  below 
shall  be  continued  until  all  live  animals 
have  been  released  from  the  net.  “Back¬ 
down  procedure”  means  a  series  of 
maneuvers,  which  take  place  after  the 
net  is  tied  down  following  a  set  and 
pursing:  and  which  keep  the  net  open 
to  the  greatest  degree  to  allow  porpoise 
or  other  marine  mammals  to  leave  the 
pursed  net  over  the  net  floats  which  are 
submerged  as  a  result  of  the  vessel  mov¬ 
ing  astern. 

(D>  Continuous  hand  rescue.  During 
any  set  in  which  marine  mammals  are 
captured,  a  minimum  of  two  men  shall 
be  engaged  in  hand  removal  of  marine 
mammals  from  the  net.  commencing 
with  backdown  and  continuing  through 
the  sacking  up  operation. 

(El  Prohibited  use  of  sharp  or  point¬ 
ed  object.  The  use  of  a  sharp  or  pointed 
object  to  remove  any  marine  mammals 
from  the  net  shall  be  prohibited. 

(Ft  Use  of  rubber  raft,  face  mask, 
and  snorkel.  A  rubber  raft  suitable  as  a 
porpoise  observation  and  rescue  plat¬ 
form  shall  be  launched  inside  the  net, 
near  the  time  of  tying  down  for  the  back¬ 
down  maneuver  and  shall  be  employed  by 
a  crewman  to  assist  the  other  reacuer(s) 
in  disentangling  and  releasing  live  ma¬ 
rine  mammals  from  the  net.  The  rescuer 
in  the  raft  shall  use  the  facemask  and 


snorkel  to  determine  whether  all  live 
marine  mammals  are  out  of  the  net 
making  every  effort  to  remove  them  be¬ 
fore  backdown  is  terminated.  If  live  ma¬ 
rine  mammals  remain  in  the  net  after 
backdown,  the  rescuer  in  the  raft  shall 
make  every  effort  to  herd  the  animals 
to  areas  where  they  can  be  easily  released, 
taking  into  consideration  the  safety  of 
the  rescuer.  The  rescue  procedures 
above,  in  conjunction  with  other  rescue 
efforts,  shall  be  continued  until  all  live 
marine  mammals  are  removed  from  the 
net  prior  to  initiating  brailing  opera¬ 
tions. 

(G)  Use  of  lights.  If  the  backdown 
maneuver  or  otlier  required  release  pro¬ 
cedures  proceed  past  one-half  hour  after 
sunset,  lights  shall  be  used  as  necessary, 
to  insure  that  rescue  procedures  are 
properly  performed  and  tliat  all  live  ma¬ 
rine  mammals  are  removed  from  the  net. 
Floodlights  suitable  for  use  in  darkness 
to  attract  fish  toward  the  main  vessel 
and  a  spotlight  to  intermittently  illu¬ 
minate  the  backdown  channel  and  apex 
shall  be  used  until  all  live  animals  are 
removed  from  tlie  net  prior  to  initiating 
brailing  operations. 

(H)  Penalties.  Failui-e  to  comply  with 
the  provisions  of  this  Permit  or  these 
regulations,  including  but  not  limited  to: 
failure  to  submit  upon  demand  to  vessel, 
gear,  equipment,  or  proficiency  inspec¬ 
tion  or  examination  by  authorized  Na¬ 
tional  Marine  Fisheries  Service  person¬ 
nel;  falsification  of  logs  and  reports  re¬ 
quired  hereunder;  or  failure  to  satisfy 
the  requirements  of  any  provisions  of 
these  regulations,  will  subject  vessel 
masters,  or  owners  to  revocation  of  the 
vessel  certificate  of  inclusion  and/or  the 
right  to  be  included  imder  a  general 
permit,  and  further  subject  operators, 
vessel  masters,  or  owmers  to  penalties 
provided  for  under  the  act,  including  re¬ 
voking  the  right  to  be  an  operator  as 
defined  in  §  216.24(c>  (1) . 

(3)  Encircling  gear,  seining  other  than 
tuna.  •  •  * 

Dated:  July  14,  1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.77-20835  Piled  7-19-77;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BEAR  PLANNING  UNIT  LAND 
MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2*  (C»  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Bear 
Planning  Unit,  Gifford  Pinchot  National 
Forest,  Washington,  USDA-FS-R6-DES 
( Adm)-77-l, 

The  environmental  statement  con¬ 
cerns  a  proposed  land  management  plan 
for  the  Bear  Planning  Unit.  The  pro¬ 
posed  action  describes  how  the  various 
resources  of  the  Unit  would  be  used  and 
what  the  output  for  each  resource  is  ex¬ 
pected  to  be. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  12,  1977, 
Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations; 

USDA.  Forest  Service,  South  ABrlcuUure 
Bldg.,  Room  3210,  12th  St.  and  Indepen¬ 
dence  Ave.,  SW.,  Washington.  D.C.  20250. 
USDA.  Pore.st  Service,  Gifford  Pinchot  Na¬ 
tional  Forest,  500  West  12th  Street,  Van¬ 
couver,  WA  986C0. 

USDA,  Forest  Service,  Pacific  Northwest  Re¬ 
gion.  319  SW.,  PUie  Street.  Portland.  OB 
97204. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Robert  Tokarezyk.  Gifford  Pinchot 
National  Forest,  500  West  12th  Street, 
Vancouver,  Washington  98660. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest  Su¬ 
pervisor  Robert  D.  Tokarezyk,  Gifford 
Pinchot  National  Forest,  500  West  12th 
Street.  Vancouver,  Washington  98660. 
Comments  must  be  received  by  Septem¬ 
ber  10,  1977,  in  order  to  be  considered  in 


the  preparation  of  the  final  environmen¬ 
tal  statement. 

Olem  Fox, 

Acting  Regional  Environmental 
Coordinator  Planning,  Pro¬ 
graming  and  Budgeting. 

July  12.  1977. 

1  FR  Doc.77-20806  Filed  7-19-77; 8: 45  am] 

CIVIL  AERONAUTICS  BOARD 

I  Docket  30794;  Order  77-7-57) 

FRONTIER  AIRLINES,  INC. 

Application  for  Amendment  of  its  Certifi¬ 
cate  of  Public  Convenience  and  Neces¬ 
sity;  Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  July  1977. 

On  April  26,  1977,  Frontier  Airlines 
filed  an  application,  in  Docket  30794, 
seeking  removal  of  the  one-stop  restric¬ 
tions  in  its  certificate  of  public  con¬ 
venience  and  necessity  for  Route  73  be¬ 
tween  Tulsa.  Oklahoma,  on  the  one 
hand,  and  Little  Rock.  Arkansas,  and 
Memphis,  Tennessee,  on  the  other  hand, 
so  as  to  permit  Frontier  to  provide  non¬ 
stop  senice  in  these  markets.  In  addi¬ 
tion.  Frontier  filed  a  petition  for 
issuance  of  an  order  to  show  cause  why 
its  application  should  not  be  granted. 

In  supix)rt  of  its  application.  Frontier 
states  that  it  now  provides  two  round 
trips  between  Memphis  and  Tulsa  and 
one  and  one-half  round  trips  between 
Little  Rock  and  Tulsa,  and  carries  74 
percent  and  79  percent,  respectively,  of 
the  traffic  in  these  markets;  that  these 
markets  are  sizeable  and  will  require 
nonstop  service  in  the  reasonably  near 
future;  that  time  savings  of  nearly  50 
percent  would  result  for  passengers  in 
these  markets  if  Fi'ontier  were  able  to 
provide  nonstop  service;  and  that  re¬ 
moval  of  Frontier’s  stop  restrictions  in 
these  markets  will  have  minimal  impact 
on  Braniff,  the  only  carrier  holding  non- 
st(H>  authority  in  the  markets,  authority 
which  has  been  unused  since  1967.  .. 

On  May  26,  1977,  the  City  of  Fort 
Smitli,  Arkansas  filed  a  petition  for 
leave  to  intervene.  Fort  Smith  requests 
that  the  Board  proceed  by  other  than 
show  cause  procedures  so  that  Fort 
Smith  may  present  testimony  and  argu¬ 
ment  as  to  the  adverse  effect  that  grant 
of  Fi-ontier’s  applicatiem  will  have  on 
it.’ 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  grant  of  formal 
Intervention  to  Port  Smith  will  not  be 
necessary. 


Upon  consideration  of  the  foregoing 
pleadings  and  all  of  the  relevant  facts, 
we  have  tentatively  concluded  that  the 
public  convenience  and  necessity  require 
the  removal  of  Frontier’s  one-stop  re¬ 
strictions  in  the  Memphis-Tulsa  and  Lit¬ 
tle  Rock-Tulsa  markets;  that  Frontier’s 
application  presents  no  questions  of  fact 
or  law  which  require  a  hearing;  and  that 
all  interested  persons  should  be  directed 
to  show  cause  why  the  Board’s  tentative 
findings  and  conclusions  herein  should 
not  be  made  final.^ 

In  support  of  our  determination  here, 
we  make  the  following  tentative  findings 
and  conclusions.  Removal  of  Frontier’s 
one-stop  restrictions  in  the  subject  mar¬ 
kets  will  provide  the  carrier  with  useful 
scheduling  and  operating  flexibility.  As 
a  result.  Frontier  will  be  better  able  to 
meet  demand  in  the  markets  as  is  neces- 
sao'.  On  the  basis  of  traffic  data  for  the 
12  months  ended  March  31,  1976,  Mem¬ 
phis,  with  23,070  O&D  plus  coimecting 
pas.sengers,  is  Tulsa’s  largest  short-haul 
market  without  nonstop  service.  Little 
Rock,  with  12,350  passengers,  is  Tulsa’s 
second  largest  market  without  nonstop 
seiwire.'  Frontier’s  present  one-stop 
flights  average  two  hours  and  twenty- 
three  minutes  between  Memphis  and 
Tulsa,  and  one  hour  and  twenty-eight 
minutes  between  Little  Rock  and  Tulsa. 
Provision  of  nonstop  service  by  Frontier 
in  these  markets  would  result  in  time  sav¬ 
ings  to  passengers  of  nearly  50  percent.* 

Tlie  removal  of  Frontier’s  stop  restric¬ 
tions  in  these  markets  is  consistent  with 
our  often  reiterated  general  policy  of 
eliminating  or  modifying  certificate  re¬ 
strictions,  the  retention  of  which  have 
been  placed  in  issue,  absent  an  affirma¬ 
tive  showing  that  their  continuance  is 
required.®  Certificate  restrictions,  such 
as  are  in  issue  here,  are  inherently  uneco¬ 
nomic.  It  is  preferable  that  carriers  be 
granted  permissive  nonstop  authority  in 
markets  like  these,  giving  management 
the  discretion  to  operate  nonstop  service 
in  accordance  with  traffic  requirements. 


’  We  further  find  that  Frontier  Is  a  citi¬ 
zen  of  the  United  States  within  the  meaning 
of  the  Federal  Aviation  Act,  and  is  fit,  will¬ 
ing,  and  able  properly  to  perform  the  trans. 
porta tion  proposed  herein  and  to  conform  to 
the  provisions  of  the  Act  and  the  Board’s 
rules,  regulations,  and  requirements,  there¬ 
under. 

'Civil  Aeronautics  Board  Origin  and  Des¬ 
tination  Survey,  Table  8. 

*  Frontier  Exhibit  FL-T, 

‘See  e.g..  Order  77-1-8,  January  4,  1977; 
Order  76-11-1,  November  1,  1976;  Order 
69-6-87,  June  19,  1969. 
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We  tentatively  conclude  that  grant  of 
Frontier’s  application  will  not  have  any 
significant  impact  on  Branlff,  the  incum¬ 
bent  carrier  possessing  nonstop  authori¬ 
ty  in  these  markets.  Braniff  has  not  of¬ 
fered  nonstop  service  in  the  markets 
since  1967,  and  currently  offers  only  one 
round  trip  operating  over  a  Tulsa-Ft. 
Smith-Little  Rock-Memphts  routing. 
These  flights  are  designed  to  serve  long- 
haul  destinations  and  are  supported  by 
traffic  from  beyond  points  which  will  not 
be  tapped  by  Frontier’s  nonstop  flights. 
Moreover,  Frontier  states  that  even  if  its 
improved  service  caused  Braniff’s  market 
shares  to  drop  to  zero,  loss  of  revenue  to 
Braniff  would  amount  to  only  $78,000  for 
the  Tulsa-Little  Rock  market  and 
$207,000  for  the  Tulsa-Memphis  market.* 
We  also  note  that  Braniff  has  not  filed 
in  opposition  to  Frontier’s  request.  Con¬ 
sequently,  w’e  tentatively  And  that  any 
slight  possible  diversion  resulting  from 
removal  of  Frontier’s  restrictions  is  more 
than  outweighed  by  the  carrier  and  pub¬ 
lic  benefits  which  would  flow  from  the 
action  proposed  herein. 

We  recognize  that  removal  of  Fron¬ 
tier’s  stop  restrictions  in  the  subject 
markets  may  have  the  effect  of  reducing 
Frontier’s  present  service  to  Fort  Smith, 
Arkansas.  However,  the  purpose  of  Fron¬ 
tier’s  one-stop  restriction  is  not  to  as¬ 
sure  service  to  Fort  Smith,  but  to  limit 
competitive  nonstop  service  in  the  ’Tulsa- 
Little  Rock  and  Tulsa-Memphis  markets. 
Frontier  is  only  required  to  stop  at  some 
point  on  its  system  when  providing  serv¬ 
ice  between  these  city  pairs.  That  stop 
need  not  be  Fort  Smith.’  The  Federal 
Aviation  Act  leaves  scheduling  decisions 
essentially  to  carrier  management.* 
Thus,  even  if  we  do  not  remove  Fron¬ 
tier’s  one-stop  restrictions  in  these 
markets,  there  is  no  assurance  that  Fort 
Smith  will  continue  to  receive  the  level 
of  service  it  presently  receives. 

Moreover,  even  assuming  that  removal 
of  Frontier’s  stop  restrictions  would  re¬ 
sult  in  reduced  service  to  Fort  Smith, 
grant  of  Frontier’s  request  would  still  be 
proper.  As  we  recently  stated  in  a  similar 
case: 

In  the  final  analysis,  we  realize  that,  in  the 
short  run,  the  removal  of  an  operating  re¬ 
striction  in  one  market  may  result  in  re¬ 
duced  service  in  another  market.  On  the 
other  hand,  operating  restrictions  tend  to 
impede  maximum  efficiency  and,  quite  often, 
mandate  service  in  certain  markets  which, 
although  clearly  useful  to  some  travelers, 
nessesarily  prohibits  hervice  in  other  mar¬ 
kets  which  may  even  be  more  useful  to  a 
greater  number  of  travelers.* 

We  therefore  tentatively  conclude  that 
the  ctmtinuance  of  Frontier’s  one  stop 
restrictions  in  the  subject  markets  is  not 
required. 

FYontier  has  filed  a  request  for  waiver 
of  environmental  evaluation.  In  the  cir¬ 
cumstances  of  this  case,  a  waiver  will 


•  Diversion  from  American  would  also  be 
slight.  American  Airlines’  total  passenger 
revenue  in  these  markets  during  CT  1975  was 
$20,000.  Frontier  Exhibit  FL-16. 

mother  possible  stops  include  McAlester, 
Oklahoma,  Fayetteville,  Arkansas,  Harrison, 
Arkansas,  and  Hot  Springs,  Arkansas. 

■Section  401(e)(4),  Federal  Aviation  Act 
of  1058,  as  amended. 

•  Order  77-3-138,  March  22, 1977,  p.  3. 


not  be  necessary.  Frontier’s  application 
provides  sufficient  information  for  us 
to  make  a  tentative  finding  with  respect 
to  the  environmental  impact  of  Fron¬ 
tier’s  proposal.  No  significant  Increase  in 
service  in  any  market  is  proposed.  More¬ 
over,  elimination  of  unnecessary  inter¬ 
mediate  stops  in  the  subject  markets  will 
in  fact  benefit  the  environment.  We 
therefore  tentatively  find  and  conclude 
that  the  Board  action  sought  by  Frontier 
will  not  result  in  a  major  federal  action 
significantly  affecting  the  environment 
within  the  meaning  of  the  National  En¬ 
vironmental  Policy  Act  of  1969. 

Interested  persons  will  be  given  thirty 
days  from  the  date  of  the  adoption  of 
this  order  to  show  cause  why  the  tenta¬ 
tive  findings  and  conclusions  set  forth 
herein  should  not  be  made  final.  We  ex¬ 
pect  such  persons  to  set  forth  their  ob¬ 
jections,  if  any,  with  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  objec¬ 
tion  is  taken.  Such  objections  sliould  be 
accompanied  by  arguments  of  fact  or  law 
and  should  be  supported  by  legal  prece¬ 
dent  or  detailed  economic  analysis.  If 
an  evidentiary  hearing  is  requested,  the 
objector  should  state  in  detail  why  such 
a  hearing  is  considered  necessary’  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  in  written 
pleadings.  General,  vague,  or  unsup¬ 
ported  objections  will  not  be  enter¬ 
tained." 

Accordingly,  it  is  ordered,  ’That:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  issue  an 
order  making  final  the  tentative  findings 
and  conclusions  stated  here  and  amend¬ 
ing  the  certificate  of  public  convenience 
and  necessity  of  Frontier  Airlines.  Inc., 
for  Route  73  so  as  to  eliminate  the  one- 
st<H>  restriction  on  flights  between  Tulsa, 
Oklahoma,  on  the  one  hand,  and  Little 
Rock,  Arkansas,  and  Memphis,  Tennes¬ 
see,  on  the  other  hand;  ” 

2.  Any  interested  person  having  objec¬ 
tions  to  the  issuance  of  an  order  making 
final  any  of  the  proposed  findings,  con¬ 
clusions,  or  certificate  amendments  set 
forth  herein,  shall,  within  thirty  days 
after  the  date  of  the  adoption  of  this 
order,  file  with  the  Board  and  serve  upon 
all  persons  listed  in  paragraph  5,  a  state¬ 
ment  of  objections  together  \^'ith  a  sum¬ 
mary  of  testimony,  statistical  data  and 
other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections; 
answers  to  objections  shall  be  filed 
W’ithin  10  days  after; 

3,  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 


“  We  note  that  Allegheny  Airlines  has 
filed  an  application  in  Docket  30878  seeking 
nonstop  authority  between  Tulsa,  Little 
Rock,  and  Memphis.  Ashbacker,  however, 
does  not  require  comparative  consideration 
of  Allegheny’s  application.  Certification  of 
a  second  carrier  to  serve  the  subject  mar¬ 
kets  is  not  precluded  by  the  Improvement 
of  the  Incvunbent’s  authOTity.  See  Order 
75-7-5,  July  1,  1975,  pp.  5-6;  Service  to 
Spokane  CAB  1  (1964). 

“Any  award  of  new  route  authority  to 
Frontier  In  the  final  order  will  be  subsidy 
ineligible. 
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be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action 
Is  taken  by  the  Board;  “ 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  orde”  will  be  served 
upon  Fi-ontier  Airlines,  Inc.,  Allegheny 
Airlines,  Inc.,  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc.,  Eastern 
Air  Lines,  Inc.,  Piedmont  Aviation,  Inc., 
Ozark  Air  Lines.  Inc.,  Southern  Airways, 
Inc.,  Texas  International  Airlines,  Inc.. 
Trans  World  Airlines.  Inc.,  and  United 
Air  Lines,  Inc.;  the  Mayors  of  tlie  Cities 
of  Little  Rock,  Arkansas,  Fort  Smitli, 
Arkansas,  Tulsa,  Oklahoma,  and  Mem¬ 
phis,  Tennessee:  the  Governors  of  the 
States  of  Arkansas,  Oklahoma,  and  Ten¬ 
nessee:  Manager  of  Municipal  Airport  in 
Little  Rock,  Manager  of  Tulsa  Interna¬ 
tional  Airport,  and  Manager  of  Interna¬ 
tional  Airport  in  Memphis;  the  Arkansas 
Division  of  Aeronautics;  the  Oklahoma 
Aeronautics  Commission,  the  Tennessee 
Eiepartment  of  Transportation,  Bureau 
of  Aeronautics:  and  the  Postmaster  Gen¬ 
eral. 

’This  order  will  be  published  in  the 
Federal  Register. 

All  Members  concurred. 

By  the  Civil  Aeronautics  Board ; 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.77-20839  Filed  7-19-77; 8; 45  am] 


(Docket  28918;  Order  77-7-55] 

THOMAS  COOK  OVERSEAS,  LTD. 

Application  for  Expedited  Amendment  of 
Order  77-3-90;  Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
14th  day  of  July  1977. 

By  Order  77-3-90,  approved  March  14, 
1977,  the  Board  renewed  the  foreign  in¬ 
direct  air  carrier  permit  held  by  Thomas 
Cook  Overseas,  Ltd.  (Great  Britain! 
d/b/a  Thomas  Cook,  Inc,  (U.S.).  That 
permit  authorizes  Thomas  Cook  “  •  •  • 
to  engage  indirectly  in  foreign  air  trans¬ 
portation  of  persons  from  any  point  or 
points  in  the  United  States  to  any  point 
or  points  outside  the  United  States,  and 
return.” 

At  the  time  Thomas  Cook  applied  for 
renewal  of  its  permit,*  foreign  indirect 
air  carriers  were  generally  only  permitted 
to  operate  Travel  Group  Charters,  In¬ 
clusive  Tour  Charters,  and  One-stop- 
Inclusive  Tour  Charters  (see  Parts  372a, 
378  and  378a  of  the  Board’s  Special  Regu¬ 
lations).  Accordingly,  Thomas  Cook’s 
application  only  sought  authority  to 
operate  these  types  of  charters.  It  was 


“Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 

■ITiomas  Cook’s  application  for  renewal 
was  filed  February  18,  1976. 
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orders  dealt  with  specific  commodity 
rates  rather  than  planeload  charter 
rates;  that.  In  any  event,  the  charter  rate 
conforms  substantially  with  stated  cri¬ 
teria  since,  based  upon  discussions  with 
shippers,  the  charter  rate  would  generate 
traffic  to  aid  with  minimal  diversion;  and 
that  Seaboard  has  produced  no  tangible 
estimate  of  the  diversion  or  dilution  It 
expects  to  result  from  the  rate.  Finally, 
while  unable  to  explain  why  its  peaking 
experience  differs  from  Seaboard’s,  TWA 
suggests  that  the  answer  may  lie  In  the 
proven  illegal  carriage  by  Seaboard  of 
charter-rated  traffic  on  scheduled  serv- 


grnnted  this  authority  by  Order  77-3-90. 
Paragraph  4(a)  provided: 

“(a)  with  respect  to  the  operations  con¬ 
ducted  pursuant  to  the  authority  granted 
herein,  the  holder  shall  be  subject  to  the 
provisions  of  Parts  378a,  378  and  378a  of  the 
Board’s  Special  Regulations,  as  now  or  here¬ 
after  amended;” 

Subsequent  to  the  filing  of  Thomas 
Cook's  renewal  application,  the  Board 
promulgated  a  new  Part  371  of  its  Special 
Regulations,  authorizing  the  operation  of 
Advance  Booking  Charters  (ABC’s)  .*  By 
application  filed  June  14,  1977,  Thomas 
Cook  requests  that  Order  77-3-90  be 
amended  so  as  to  permit  it  to  engage  in 
indirect  air  transportation  through  the 
operation  of  ABC’s  pursuant  to  new  Part 
371.  Since  it  does  not  appear  that  the 
operation  of  ABC  charters  by  Thomas 
Cook  would  be  contrary  to  the  letter  or 
spirit  of  Part  371,  we  have  concluded  that 
it  is  in  the  public  interest  to  amend  Or¬ 
der  77-3-90  so  as  to  authorize  Thomas 
Cook  to  organize  charters  pursuant  to 
that  part.  Paragraph  4(a)  of  Order 
77-3-90  will  be  amended  to  reflect  this 
change. 

We  also  note  that  Order  77-3-90  sub¬ 
jected  Thomas  Cook’s  OTC  authority  to 
the  express  condition  that  it  may  be  sum¬ 
marily  modified,  suspended,  or  revoked 
without  hearing  in  the  event  that  Great 
Britain  should  restrict  the  authority  of 
any  United  States  carrier  to  perform 
OTC  charters.  Thomas  Cook’s  ABC  au¬ 
thority  will  also  be  subject  to  tiiis  con¬ 
dition.* 

Accordingly  it  is  ordered  That: 

1.  Order  77-3-90  is  amended  by  modi¬ 
fying  paragraph  4(a)  to  read  as  follows: 

With  respect  to  the  operations  conducted 
pursuant  to  the  authority  granted  herein, 
the  holder  shall  be  subject  to  the  provisions 
of  Parts  371,  372a,  378  and  378a  of  the  Board’s 
Special  Regxilatlons,  as  now  or  hereafter 
amended: 

2.  Order  77-3-90  is  amended  by  modi¬ 
fying  paragraph  5  to  read  as  follows : 

The  authority  granted  herein  to  organize 
charters  pursuant  to  Parts  371  and  378a  shaU 
be  subject  to  the  express  condition  that  said 
authority  may  be  summarily  modified,  sus¬ 
pended,  or  revoked  without  hearing  In  the 
event  that  the  Oovernment  of  the  holder 
should  restrict  the  authority  of  any  United 
States  carrier  to  perform  ABC  or  OTC  char¬ 
ters  In  accordance  with  the  provisions  of 
Parts  371  and  378a  of  the  Board’s  Regula¬ 
tions,  as  amended,  to  the  territory  of  such 
Oovernment; 

3.  The  application  of  Thomas  Cotrfc 
Overseas,  Ltd.  (Great  Britain)  d.b.a. 
Thomas  Cook,  Inc.  (U.S.),  for  amend¬ 
ment  of  Order  77-3-90  is  granted  to  the 
extent  indicated  herein;  and 

4.  This  order  shall  be  served  upon 
Thomas  Cook,  Ltd.  (Great  Britain) 

» SPR-llO,  September  1. 1976,  Docket  28852. 

3  See  Olobus-Oateway  Tours.  Ltd.  (Switz¬ 
erland),  et  al..  Orders  78-10-15,  76-12-116; 
Jeteave,  Ltd.  (United  Kingdom).  Order  77- 
3  44. 


d.b.a.  Thomas  Cook,  Inc.  (U.S.) .  and  the 
Ambassador  of  Great  Britain. 

This  cider  will  be  published  In  the 
Federal  Register. 

All  Members  concurred. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlor. 

Secretary. 

I  PR  Doc.77  20838  Filed  7-19-77;8;45  am] 


1  Docket  30721;  Order  77-7-691 

Trans  World  Airlines,  Inc. 

Proposed  Reduced  Cargo  Charter  Minimum 

Charges;  Order  Denying  Petition  For  Re¬ 
consideration 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
14th  day  of  July,  1977. 

By  Order  77-5-44,  May  10,  1977,  the 
Board  dLsmissed  a  complaint  by  Seaboard 
World  Airlines,  Inc.  (Seaboard),  against 
a  tariff  revision  proposed  by  Trans  World 
Airlines,  Inc.  (TWA),  which  reduced 
from  $7.25  to  $6.00  the  per  plane-mile 
minimum  charge  on  westbound  cargo 
charters  departing  from  Eui’ope  (exclud¬ 
ing  Algeria.  Greece,  Morocco,  Tunisia 
and  Turkey)  between  9:00  p.m.  Satur¬ 
days  and  3:00  p.m.  the  following  Mon¬ 
days. 

Seaboard  has  filed  a  jjeition  for  recon¬ 
sideration  of  our  May  order  requesting 
saspenslon,  pending  investigation,  of  the 
charter  rate.  Seaboard  maintains  that 
the  Board  did  not  consider  certain  ma¬ 
terial  it  had  submitted,  with  a  motion  to 
file  imauthorized  material,  which  would 
have  had  a  substantive  bearing  upon  the 
matter,  and  that  the  Board’s  lack  of  ac¬ 
tion  on  the  motion  necessitates  recon¬ 
sideration.  The  carrier  insists  that  the 
supplemental  material,  if  acepted,  would 
have  conclusively  demonstrated  that  the 
reduced  rate  can  not  generate  enough 
revenue  to  offset  TWA’s  variable  costs 
and  tlie  rate  is  therefore  uneconomic,  re¬ 
gardless  of  the  volume  of  traffic  gen¬ 
erated.  Seaboard  also  contends  that  the 
Board’s  findings  in  the  order  are  brief, 
unilluminating,  and  inconsistent  with 
many  recent  orders  ccmcerning  North 
Atlantic  rate  matters  which  clearly  out¬ 
line  the  Board’s  disposition  on  such 
issues,  and  that  the  findings  rely  heavily 
on  TWA’s  imsubstantiated  claims  of  the 
generative  potential  of  the  rate  reduc¬ 
tion.  Finally,  Seaboard  states  that  the 
Board’s  findings  of  potential  fleet  utiliza¬ 
tion  Improvement  are  based  on  TWA’s 
false  characterization  of  Saturday-Mon- 
day  as  on  ofI-i>eak  rather  than  peak 
period  for  westbound  movement  of  cargo 
on  charters  based  on  Seaboard’s  actual 
experience. 

In  its  answer,  TWA  maintains  that 
oversight  of  Seaboard’s  amended  com¬ 
plaint  was  harmless  inasmuch  as  it  pre¬ 
sented  no  new  information  not  already 
known  at  the  time  of  the  Board's  deci¬ 
sion.  The  carrier  further  contends  that, 
notwithstanding  Seaboard’s  assertions, 
the  Board’s  decision  is  not  precisely  nor 
necessarily  governed  by  the  previous  or¬ 
ders  cited  by  Seaboard,  since  all  these 


ice. 

Upon  full  consideration  of  the  petition 
and  the  materials  submitted  with  Sea¬ 
board’s  motion,  the  answer  of  TWA,  and 
all  other  relevant  matters,  the  Board  has 
determined  to  deny  the  petition  for  re¬ 
consideration. 

Seaboard’s  motion  to  file  unauthorized 
material,  dated  April  21,  1977,  was  mis¬ 
directed  within  the  Board  and  was  re¬ 
ceived  too  late  to  be  considered  in  our 
order.  Although  the  material  sets  forth 
no  information  not  previously  available 
to  the  Board  when  the  decision  in  Order 
77-5-44  was  made,  we  will  grant  Sea¬ 
board’s  motion. 

Seaboard  attempts  to  demonstrate  the 
uneconomic  cliaracter  of  the  charter  rate 
by  first  citing  Board  observations  on 
TWA’s  cost  estimates  in  Order  77-4-107, 
April  11,  1977,*  and  then  applying  higher 
cost  estimates  submlted  earlier  by  TWA 
in  support  of  the  lATA  North  Atlantic 
rate  agreement.  Docket  27573.  However, 
the  Board  considers  use  of  the  most  re¬ 
cent  historical  data  to  be  more  appro¬ 
priate.  since  these  data  are  presumably 
untainted  by  any  particular  carrier’s 
.self-interest.  Data  for  calendar  year  1976 
show  TWA  incurred  an  operating  ex¬ 
pense  of  $6.80  per  plane-mile  in  inter¬ 
national  scheduled  all-cargo  operations. 
Application  of  TWA’s  estimate  that  vari¬ 
able  costs  constitute  80  percent  of  its 
total  operating  costs  produces  a  $5.44 
per  plane-mile  variable  cost  figure.  Since 
this  cost  is  below  the  charter  charge,  the 
charter  rate  does  not  appear  to  be  un¬ 
economic  for  an  off-peak,  back-haul 
operation. 

Examination  of  information  published 
monthly  by  the  International  Air  Trans¬ 
port  Association  reveals  a  directional  im¬ 
balance  in  cargo  tonnage  carried.  During 
the  first  quarter  of  1977,  westbound  ton¬ 
nage  was  63  percent  of  eastbound  ton¬ 
nage.  Moreover,  without  definitive  esti¬ 
mates,  we  do  not  find  convincing  Sea¬ 
board’s  contention  that  the  charter  rate 
will  create  undue  diversion. 

However,  and  central  to  our  favorable 
consideration  of  this  proposal,  we  would 
emphasize  that  this  particular  rate  re¬ 
duces  the  occasions  when  empty  equip¬ 
ment  will  have  to  be  back-hauled  to  the 
United  States  at  the  carrier’s  expense. 
TWA  indicates  that  the  equipment  used 
for  charters  Is  drawn  from  its  domestic 
cargo  jet  fleet,  which  is  essentially 
grounded  on  weekends  and  flown  to  Eu- 


’  See  pp  3  and  4  of  Order  77-4-107. 
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rope  at  the  $7.25  per  plane-mile  charter 
rate.  In  view  of  the  above,  the  reduced 
rate  may  attract  added  shippers  and 
cargo  thereby  enabling  TWA  to  offset 
the  expense  of  returning  empty  to  the 
United  States. 

Accordingly,  it  is  ordered,  That: 

1.  The  motion  by  Seaboard  World  Air¬ 
lines,  Inc.,  for  leave  to  file  an  otherwise 
unauthorized  document  in  Docket  30721 
is  granted:  and 

2.  The  petition  by  Seaboard  World 
Airlines,  Inc.,  for  reconsideration  of 
Order  77-5-44  is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

All  Members  concurred  except  Chair¬ 
man  Kahn  who  did  not  participate. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  77-20836  Filed  7-19-77:8:45  am] 


(Docket  31065;  Order  77-7-58) 

U.S.-GERMANY  CARGO  MATTERS 

Request  to  Engage  in  Discussions  Relating; 

Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflBce  in  Washington,  D.C.  on  the 
14th  day  of  July,  1977. 

On  June  29, 1977,  Seaboard  World  Air¬ 
lines,  (Seaboard)  petitioned  the  Board 
for  permission  to  engage  in  discussions 
with  Pan  American  World  Airways,  Inc. 
(Pan  American)  and  Deutsche  Luft¬ 
hansa  Aktiengesellschaft  (Lufthansa), 
as  well  as  government  representatives, 
covering  various  interrelated  matters  in¬ 
volving  cargo  air  transportation  between 
the  United  States  and  the  Federal  Re¬ 
public  of  Germany.  These  subjects  in¬ 
clude  substitute  service  via  surface  trans¬ 
port,  carriage  of  U.S.-Germany  air 
freight  by  charters,  U.S.-Germany  cargo 
rate  levels  and  their  relationships  to  rates 
in  neighboring  markets,  interline  ar¬ 
rangements,  and  airport  cargo  facilities. 
In  support  of  its  petition,  Seaboard  states 
that  these  issues  were  the  subject  of  in¬ 
tergovernmental  consultations  between 
the  United  States  and  Germany  in  April 
1976,  which  produced  a  Memorandum  of 
Understanding  that  contemplated  work¬ 
ing  group  meetings  among  the  three 
carriers  and  representatives  of  the  two 
Governments.  However,  the  authoriza¬ 
tion  for  the  working  group  meetings, 
granted  by  the  Board  in  Orders  76-6-54, 
76-6-167  and  77-4-69  has  since  expired. 
By  mutual  agreement  the  United  States 
and  Germany  have  extended  the  effec¬ 
tiveness  of  the  Memorandum  of  Consul¬ 
tations  until  October  31,  1977. 

Seaboard  states  that  the  additional 
discussions  are  necessarj-  in  order  to  fur¬ 
ther  discuss  solutions  to  problems  facing 
the  carriers  serving  the  U.S.-<3ermany 
cargo  market  prior  to  the  reconvention  of 
direct  intergovernmental  discussions. 


An  answer  supporting  the  petition  of 
Seaboard  has  been  received  from  Pan 
American. 

The  Board  will  herein  authorize  the 
proposed  discussions  consistent  with  the 
April  28,  1976  Memorandum  of  Consul¬ 
tations  between  the  United  States  and 
the  Federal  Republic  of  Germany  for  the 
same  reasons  set  forth  in  our  earlier 
orders  of  approval  of  this  series  of  talks.' 
Any  intercarrier  agreement  reached  will, 
of  course,  be  subject  to  Board  approval 
under  section  412  of  the  Act  prior  to  im¬ 
plementation. 

The  Board,  acting  pursuant  to  section 
412  of  the  Federal  Aviation  Act  of  1958, 
does  not  find  that  grant  of  the  petition 
in  Docket  31065  is  adverse  to  tlie  public 
interest  or  in  violation  of  tlie  Act. 

Accordingly,  it  is  ordered  That: 

1.  Seaboard  World  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.  and 
Deutsche  Lufthansa  Awtiengesellschaft 
may  engage  in  discussions  on  the  subject 
of  cargo  air  transportation  between  the 
United  States  and  the  Federal  Republic 
of  Germany: 

2.  The  authority  granted  herein  will 
expire  October  31, 1977: 

3.  The  U.S.  carrier  participants  shall 
notify  the  Civil  Aeronautics  Board  in 
writing  sufficiently  in  advance  of  the 
proposed  meetings  to  insure  the  presence 
of  a  U.S.  Government  observer  at  said 
meetings:  and 

4.  This  order  will  be  served  on  all  U.S.- 
and  foreign-flag  carriers  holding  cer¬ 
tificate  or  permit  authority  to  proved 
scheduled  cargo  service  between  the  U.S. 
and  the  Federal  Republic  of  Germany. 

This  order  will  be  published  in  the 
Federal  Register. 

All  Members  concurred  except  Mem¬ 
ber  West  who  did  not  participate. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.77-20837  Filed  7-19-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

JOINT  MEETING  OF  FIVE  TECHNICAL 
ADVISORY  COMMITTEES 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  joint  meeting  of  the  five 
Technical  Advisory  Committees  listed 
below  will  be  held  on  Tuesday,  August  9, 
1977,  at  9:30  a.m.  in  Room  6802,  Main 
Commerce  Building,  14th  and  Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C. 

1.  Computer  Systems  Technical  Ad¬ 
visory  Committee.  This  Committee  was 


'The  Board  prefers  that'the  proposed  dis¬ 
cussions  be  held  in  Washington,  D  C. 


initially  established  on  January  3,  1973. 
On  December  20,  1974  and  January  13, 
1977,  the  Assistant  Secretary  for  Admin¬ 
istration  approved  the  recharter  and  ex'- 
tension  of  the  Committee,  pursuant  to 
Section  5(c)  (1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  tlie 
Federal  Advisory  Committee  Act. 

2.  Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee.  This  Committee 
was  initially  established  on  January  3. 
1973.  On  December  20,  1974  and  Janu¬ 
ary  13,  1977,  tlie  Assistant  Secretary  for 
Administration  approved  the  recharter 
and  extension  of  the  Committee,  pursu¬ 
ant  to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969,  as  amended, 
50  U.S.C.  App.  Sec.  2404(c)  (1)  and  the 
Federal  Advisory  Committee  Act. 

3.  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee. 
Tills  Committee  was  Initially  established 
on  January  3,  1973.  On  December  20, 
1974  and  January  13,  1977,  the  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com¬ 
mittee,  pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec.  2404 
(c)(1)  and  the  Federal  Advisory  Com¬ 
mittee  Act. 

4.  Semiconductor  Technical  Advisory 
Committee.  This  Committee  was  initially 
established  on  January  3,  1973.  On  De¬ 
cember  20. 1974  and  January  13, 1977,  the 
Assistant  Secretary  for  Administration, 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section  5 
(c)(1)  of  the  Export  Administration  Act 
of  1969,  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

5.  Electronic  Instrumentation  Tech¬ 
nical  Advisory  Committee.  TTiis  Commit¬ 
tee  was  Initially  established  on  Octo¬ 
ber  23,  1973.  On  October  7,  1975,  the 
Acting  Assistant  Secretary  for  Adminis¬ 
tration  approved  the  recharter  and  ex¬ 
tension  of  the  Committee  for  two  addi¬ 
tional  years,  pursuant  to  Section  5'c)  (1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Section 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

These  committees,  where  they  have  ex¬ 
pertise  in  such  matters,  advise  the  Office 
of  Export  Administration,  U.S.  Depart¬ 
ment  of  Commerce,  with  respect  to  ques¬ 
tions  involving  (A)  technical  matters, 
(B)  worldwide  availability  and  actual 
utilization  of  production  technology,  (C) 
licensing  procedures  which  affect  the 
level  of  export  controls  applicable  to  any 
articles,  materials,  and  supplies,  includ¬ 
ing  technical  data  or  other  information, 
and  (D)  exports  subject  to  multilatmd 
controls  in  which  the  United  States  par¬ 
ticipates,  including  proposed  revisions  of 
any  such  multilateral  controls. 

The  joint  committee  meeting  agenda 
has  four  parts: 
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General  Session 

(1)  Opening  remarks  by  the  Chair¬ 
man. 

(2)  Presentation  of  papers  or  com¬ 
ments  by  the  public. 

(3)  Discussion  of  trends  in  micropro¬ 
cessor  design  and  application. 

Executive  Session 

(4>  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
dealing  with  the  U.S.  and  COCOM  con¬ 
trol  program  and  strategic  criteria  re¬ 
lated  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public,  at  which  a 
limited  number  of  seats  will  be  avail¬ 
able.  To  the  extent  time  permits,  mem¬ 
bers  of  the  public  may  present  oral  state¬ 
ments.  Written  statements  may  be  sub¬ 
mitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
has  formally  determined,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section 
5(c)  of  the  Government  In  The  Sunshine 
Act,  Pub.  L.  94-409,  that  the  matters  to 
be  discussed  by  each  of  the  aforemen¬ 
tioned  Technical  Advisory  Committees  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed 
in  5  U.S.C.  552b(c)  (1).  Such  matters  are 
specifically  authorized  under  criteria  es¬ 
tablished  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the  Com¬ 
mittees  in  the  Executive  Session  of  the 
joint  meeting  have  been  properly  classi¬ 
fied  under  Executive  Order  11652.  All 
Committee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Room  3012, 
Domestic  and  International  Business  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C,  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad¬ 
ministration,  Room  1617M,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230.  telephone:  A/C  202-377-4196. 

Following  are  the  dates  of  approval  of 
the  Notices  of  Determination  to  close 
portions  of  the  series  of  meetings  of  the 
Technical  Advisory  Committees  involved 
in  this  joint  meeting,  and  of  any  sub¬ 
committees  thereof,  the  dates  the  full 
texts  of  the  Notices  of  Determination 
were  published  In  the  Federal  Register, 
and  the  Federal  Register  citations: 


DAt«  Date  publislied 
ajiproved 


Computer  Systems  180.27,1977  Feb.  2,1977 

Technical  Advisory  (42  FR  U74). 

('ommiltee. 

Computer  I'erlphor- _ do .  Feb.  8.  1977 

ab.  Components  (42  F  H  797.1). 

and  Related  Test 

Kquipinent 

'IVhnical  Advisory 

Coniinitteo. 

Numerieully  ('OB-  ...  do .  F<'b.  1,  1977  (12 

trolled  Macliine  Tool  F  K  o991). 

T'eclinieal  Advisory 

Cnnunittee. 

Semiconductor  .  do . Mar.  2, 1977  (42 

Technical  Advisory  FR  12078). 

Committee. 

F.lectroaic  In.strumen-  Dee.  8. 1976  Dee.  28,  1976  (41 
lalion  Technical  ¥11^77). 

Advisory 
Committee. 


Lawrence  J.  Brady, 
Acting  Director,  Office  of  Ex¬ 
port  Administration,  Bureau 
of  East-West  Trade,  Depart¬ 
ment  of  Commerce. 

JFR  Doc.77-20771  Plied  7-19-77:8:46  am] 


Maritime  Administration 
[Docket  No.  S-565] 

POLK  TANKER  CORP. 

Request  for  Approval  for  Operation  of 
Vessel 

Notice  is  hereby  given  that  Polk  Tanker 
Corporation,  on  its  behalf  and  that  of 
any  successor  in  interest,  as  owner  or 
bareboat  charterer,  has  requested  ap¬ 
proval  of  the  Assistant  Secretary  for 
Maritime  Affairs  of  a  time  charter  with 
The  Standard  Oil  Company,  an  Ohio 
Corporation  (“SOHIO”),  for  the  opera¬ 
tion  of  the  VLCC  STUYVESANT  in  the 
Alaska  (domestic)  trade  for  a  continuous 
period  of  three  years  from  date  of  de¬ 
livery  of  the  vessel. 

In  return,  Polk,  or  such  successor  in  in¬ 
terest.  would  agree  to  repay  or  cause  to  be 
repaid,  on  a  monthly  basis  during  the 
period  of  the  time  charter,  an  amount 
which  bears  the  same  proportion  to  the 
construction-differential  subsidy  paid  by 
the  Government  to  Seatrain  Shipbuilding 
Corp.  in  respect  of  the  construction  of 
the  STUYVESANT  as  the  period  of  oper¬ 
ation  under  the  time  charter  bears  to 
the  entire  life  of  the  vessel.  Polk  re¬ 
quested  the  Assistant  Secretary  to  grant 
this  permission  pursuant  to  the  discre¬ 
tion  vested  in  him  by  section  207  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(the  “Act”)  in  order  that  the  Govern¬ 
ment  may  protect,  preserve,  or  improve 
the  collateral  held  by  it  to  secui-e  in¬ 
debtedness. 

The  vessel  is  being  constructed  by  Sea- 
train  Shipbuilding  Corp.,  an  affiliate  of 
Seatrain  Lines,  Inc.,  at  the  Seatrain 
shipyard. 

Interested  parties  may  inspect  the 
foregoing  request  in  the  Office  of  the  Sec¬ 
retary,  Maritime  Administration,  Room 
No,  3099B,  Department  of  Commerce 
Building,  Fourteenth  and  E  Streets,  NW., 
Washington.  DC  20230. 

Any  person,  firm,  or  corporation  having 
any  Interest  in  such  request  and  desiring 


to  be  heard  with  respect  to  such  request 
must  submit  comments  or  views  concern¬ 
ing  the  request  by  close  of  business  on 
July  28,  1977,  by  filing  the  same  with  the 
Secretary,  Maritime  Administration,  in 
writing,  in  triplicate.  Any  such  submis¬ 
sion  shall  state  clearly  and  concisely  the 
grounds  of  interest,  and  the  law  or 
alleged  facts  relied  upon  insofar  as  any 
position  is  taken. 

(Catalog  of  Federal  Domestic  A.sslstance  Pro¬ 
gram  No.  11.600  Constnictlon-Dlfferentlal 
Subsidies  (CDS)) 

Dated:  July  15.  1977. 

By  order  of  the  Martime  Subsidy 
Board/Assistant  Secretary  for  Maritime 
Affairs. 

James  S.  Dawson,  Jr., 

Secretary. 

(FR  Doc.77-20791  Piled  7-19-77;8:45  ami 


COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Notice  6143-31 

EMERGENCY  ENERGY  CONSERVATION 
PROGRAM 

Notification  of  Three  Million  Dollar  Set- 
Aside  for  Funding  Projects  Conducted  by 
Farmworker  Governed  Organizations 

Notice  is  hereby  given  that  the  Com¬ 
munity  Services  Administration  has  set 
aside  three  million  dollars  of  the  PY  77 
Supplemental  Energy  Program  funds 
under  section  222(a)  (12)  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  as 
amended,  for  the  funding  of  projects 
conducted  by  farmworker-governed  or¬ 
ganizations  to  provide  energy  services  to 
farmworker  populations.  Following  is 
the  text  of  CSA  Notice  6143-3  which  de¬ 
tails  the  allocation  and  distribution  of 
these  funds.  This  Notice  is  being  sent  to 
all  Community  Action  Agencies,  Limited 
Purpose  Agencies,  and  CDCs. 

Potential  applicants  are  reminded  that 
the  normal  A-95  (clearinghouse)  pro¬ 
cedures  apply  to  these  funds.  Therefore, 
they  are  encouraged  to  immediately 
notify  all  appropriate  State  and  area- 
wide  clearinghouses  of  their  intent  to 
apply  for  funds. 

Application  procedures  for  R&D  grants 
can  be  found  in  OEO  Instruction  7570-1. 
Applying  for  a  New  Research  or  Demon¬ 
stration  Grant  Under  the  Economic  Op¬ 
portunity  Act. 

Graciela  (Grace)  Olivarez, 

Director. 

Emergenct  Energy  Conservation  Services 
Program:  Funding  of  Farmworker  Orga¬ 
nizations 

EDCPIBATION  DATE:  September  30,  1977. 
EFFECTIVE  DATE:  July  20.  1977. 

APPLICABILITY:  This  Notice  Is  applicable 
to  Farmworker  Governed  Organizations  eli¬ 
gible  for  fimdlng  under  Title  II  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  as  amended. 
REFERENCE:  CSA  Instruction  6143-la. 
Emergency  Energy  Conservation  Services 
Program. 
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NOTICES 


DKWNrnONS:  (1)  “Migrant  Farmworkers” 
shall  mean  a  seasonal  farmworker  who  per¬ 
forms  or  has  performed  during  the  preceding 
twelve  months  agricultural  labor  which  re¬ 
quires  travel  such  that  the  worker  Is  un¬ 
able  to  return  to  his/her  domicile  (ac¬ 
cepted  place  of  residence)  within  the  same 
day.  (2)  “Seasonal  Farmworker”  shall  mean 
a  person  who  during  the  preceding  twelve 
months  worked  at  least  25  days  In  farm 
work  and  worked  less  than  160  ccmsecutlve 
days  at  any  one  establishment.  “Seasonal 
Farmworker”  includes  both  migratory  and 
non-mlgratory  farmworkers,  but  does  not 
Include  nonmigratory  individuals  who  are 
full-time  students  or  supervisors  or  other 
farmworkers.  (3)  “Farmworker  Organiza¬ 
tion”  shall  mean  an  organization  which  Is 
governed,  owned  and.'or  In  a  substantial  way 
controlled  by  at  least  51  percent  Migrant 
and  or  Seasonal  Agricultural  Farmworkers 
and/or  ex-Farmworkers,  and  having  dem¬ 
onstrated  capability  In  providing  services  to 
that  population. 

1.  BACKGROUND 

The  Ckimmunity  Services  Administration 
has  set  aside  three  million  dollars  of  the  FY 
77  Supplemental  Ekiergy  Program  funds  ap¬ 
propriated  under  Section  222(a)  (12)  for  the 
funding  of  propects  conducted  by  farmworker 
governed  organizations  to  provide  energy 
services  to  farmworker  populations. 

2.  PURPOSB 

The  purposes  of  this  Notice  are  to  Inform 
eligible  organizations  of  the  ways  In  which 
the  three  million  dollar  set  aside  will  be 
allocated  and  the  procedures  CSA  will  imple¬ 
ment  to  disburse  the  funds. 

3.  POLICT 

Tills  farmworker  energy  set-aside  shall  be 
used  to  support  projects  carried  out  by  farm¬ 
worker-governed  organizations  to  provide 
energy  services  to  farmworker  populations 
through  the  eligible  activities  defined  In  CSA 
Instruction  6143-la  and  changes  thereto. 

The  provision  of  this  set-aside  should  not 
be  construed  as  restricting  the  authority  of 
Community  Action  Agencies  and  other  Sec¬ 
tion  222(a)  (12)  grantees  to  support  energy 
activities  for  migrant  and  seasonal  farm¬ 
worker  populations  where  it  has  been  their 
practice  to  do  so.  However,  continued  sup¬ 
port  of  those  activities  will  not  be  advanced 
through  this  set-aside,  unless  those  agen¬ 
cies  become  delegates  of  farmworker-gov¬ 
erned  grantees. 

4.  DISTRIBUTION  OF  THE  THREX  MILLION  SET- 
ASIDE 

a.  Regional  Offices.  Two  million  dollars  will 
be  provided  in  equal  amounts  of  $200,000  to 
each  of  the  ten  <3sA  Regional  Offices.  Use  of 
the  funds  will  be  detailed  In  a  Regional 
Energy  Funding  Plan. 

In  the  event  that  a  Regional  Office  cannot 
program  the  full  $200,0(X),  funds  not  allocated 
will  be  used  by  Headquarters  for  an  alterna¬ 
tive  distribution  to  support  farmworker 
energy  projects. 

b.  Headquarters.  One  million  dollars  will 
be  available  for  fvmding  of  farmworker  gov¬ 
erned  organizations  to  conduct  Research  and 
Demonstration  and  Training  and  Technical 
Assistance  activities  under  Program  Account 
26. 

CSA  invites  the  submission  by  farmworker- 
governed  organizations  of  proposals  for  re¬ 
search  and  demonstration  projects  which 
seek  to  define  the  special  energy  problems  of 
farmworkers,  and  demonstrate  viable  solu¬ 
tions  to  them.  In  considering  proposals,  CSA 
will  place  emphasis  on  local  based  projects 
with  the  potential  for  replication  In  other 
areas,  and  will  consider,  projects  addressing 
the  energy  problems  of  the  farmworker  (1) 


in  the  home  base  situation;  (2)  on  the 
stream;  (3)  In  the  camps. 

Should  there  be  an  Inadequate  number  of 
quality  R&D  proposals  CSA  Headquarters  will 
re-program  portions  of  this  set-aside  Into 
operational  farmworker  energy  projects,  so 
that  the  total  commitment  to  farmworker 
energy  projects  from  this  appropriation  will 
not  be  diminished. 

S.  TIMING 

Proposals  for  regionally  funded  operational 
programs  should  be  submitted  to  CSA  Re¬ 
gional  Offices  by  August  1,  1977. 

Proposals  for  Headquarters  funded  activi¬ 
ties  should  be  submitted  to  CSA  Headquart¬ 
ers,  Energy  Programs,  Office  of  Operations,  no 
later  than  August  15, 1977. 

I  PR  Doc  .77-20689  Filed  7-1 9-77;  8: 45  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TSCA  INTERAGENCY  TESTING  COMMITTEE 
Meeting 

This  notice  is  intended  to  advise  all 
interested  persons  of  the  TSCA  Inter¬ 
agency  Testing  Committee  meeting  es¬ 
tablished  under  Section  4(e)  of  the  Toxic 
Substances  Control  Act  for  the  purpose 
of  making  recommendations  to  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  regarding  priorities  for 
issuance  of  requirements  for  testing 
chemicals  substances  and  mixtures. 

On  Thursday,  July  28, 1977,  the  TSCA/ 
ITC  will  meet  at  9  a.m..  Room  5104,  New 
Executive  Office  Building,  726  Jackson 
Place  NW.  Speakers  have  been  invited 
to  discuss  animal  toxicity  testing  and 
ecological  testing  capabilities.  All  inter¬ 
ested  persons  are  invited  to  attend.  Con¬ 
tact  Phyllis  Tucker,  202-382-2027,  for 
additional  information. 

Dated:  July  11, 1977. 

Warren  R.  Muir, 

Chairman.  TSCA/ ITC. 

[FR  Doc.77-20904  Filed  7-19-77;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  21320-21322;  File  Nos. 

162-A-RI/-17,  etc.] 

CHEROKEE  AVIATION  CORP.,  ET  AL. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted:  July  5, 1977. 

Released :  July  12, 1977. 

In  re  application  of  CJherokee  Aviation 
Corporation,  Alcoa,  Tennessee,  Docket 
No.  21320,  PUe  No.  162-A-RD-17;  Smirfey 
Mountain  Aero,  Inc.,  Alcoa,  Tennessee, 
Docket  No.  21321,  Pile  No.  136-A-L-37; 
City  of  Knoxville,  Knoxville,  Tennessee, 
Docket  No.  21322,  Pile  No.  134-A-L-37; 
for  an  Aeronautical  AdvlSOTy  Station 
to  serve  McGhee  Tyson  Airport,  Alcoa, 
Tennessee. 

1.  Cherokee  Aviation  Corporation 
(hereinafter  called  CSierokee) ,  Smoky 
Mountain  Aero,  Inc.  (hereinafter  called 
Smoky  Mountain)  and  the  CTlty  of  Knox¬ 
ville  (hereinafter  called  Knoxville)  have 
each  filed  an  application  for  authority 
to  operate  an  aeronautical  advisory  sta¬ 


tion  at  the  same  airport.  Cherokee  seeks 
renewal  of  its  current  station  license 
while  Smoky  Mountain  and  Knoxville 
have  filed  for  new  station  authorizations. 
In  that  §  87.251(a)  of  the  Commission’s 
rules  provides  that  only  one  areonautlcal 
advisory  station  may  be  authorized  at 
a  landing  area,  the  above-captioned  ap¬ 
plications  are  mutually  exclusive.  Ac¬ 
cordingly,  it  is  necessary  to  designate 
these  applications  for  comparative  hear¬ 
ing  in  order  to  determine  which,  if  any, 
should  be  granted. 

2.  In  view  of  tlie  foregoing;  It  is  or¬ 
dered,  That  pursuant  to  the  provisions 
of  Section  309  Ce)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  0.331  of 
tlie  Commission’s  rules,  the  above-cap¬ 
tioned  applications  Are  Hereby  Desig¬ 
nated  for  Hearing  in  a  Consolidated 
Proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  on  the 
following  comparative  Issues: 

(a)  To  determine  which  applicant  would 
provide  the  public  with  better  aeronautical 
advisory  service  based  on  the  following  con¬ 
siderations; 

(1)  Location  of  the  fixed-base  operation 
and  proposed  radio  station  in  relation  to 
the  landing  area  and  traffic  patterns; 

(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  advisory 
service; 

(4)  Experience  of  applicant  and  employees 
in  aviation  and  aviation  communications, 
including  but  not  limited  to  operation  of 
stations  in  the  Aviation  Services  (Part  87) 
that  may  be  or  have  been  authorized  to  the 
applicant; 

(5)  Ability  to  provide  information  per¬ 
taining  to  primary  and  secondary  commu¬ 
nications  as  specified  in  $  87.257  of  the  Com¬ 
mission's  rules; 

(6)  Proposed  radio  system  including  con¬ 
trol  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  facilities 
to  other  fixed-base  operators; 

(b)  To  determine  the  manner  in  which 
Cherokee  has  operated  aeronautical  advisory 
station  WCE  3  at  McGhee  Tyson  Airport; 
and 

(c)  To  determine  in  light  of  the  evidence 
adduced  on  the  foregoing  Issues  which  of 
the  applications  should  be  granted. 

3.  It  is  further  ordered.  That  the  bur¬ 
den  of  proof  and  the  burden  of  proceed¬ 
ing  with  the  introduction  of  evidence  is 
on  each  applicant  with  respect  to  its  ap¬ 
plication  except  issue  (b)  where  the  bur¬ 
dens  are  on  CTherokee  and  issue  (c) 
which  is  conclusory. 

4.  It  is  further  ordered,  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
Cherokee,  Smoky  Mountain,  and  Knox¬ 
ville,  pursuant  to  S  1.221(c)  of  the  Com¬ 
mission’s  rules.  In  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  Intention  to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the  is¬ 
sues  sp>eclfied  in  this  order.  Failure  to  file 
a  written  appearance  within  the  time 
specified  may  result  in  dismissal  of  the 
application  vidth  prejudice. 

Charles  A.  Higginbotham, 

Chief.  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc.77-20788  FUed  7-19-77:8:46  am] 
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(Docket  Nos.  21326-21329;  Files  Nos. 

60031-CM-P-74,  etc.l 

DIGITAL  PAGING  SYSTEMS.  INC.,  ET  AL. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

Adopted:  June 24, 1977. 

Released:  July  14, 1977. 

In  re  applications  of  Digital  Paging 
Systems,  Inc.,  Docket  No.  21326,  File  No. 
50031-CM-P-74:  and  Southern  Pacific 
Communications  Company,  Docket  No, 
21327,  File  No.  50065-CM-P-74:  and 
Microband  Corporation  of  America, 
Docket  No.  21328,  FUe  No.  50111-CM-P- 
74:  and  Videohio,  Inc.,  Docket  No.  21329, 
File  No.  50118-CM-P-74:  for  construc¬ 
tion  permits  in  the  Multipoint  Distribu¬ 
tion  Service  for  a  new  station  at  Cincin¬ 
nati,  Ohio. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Digital 
Paging  Systems,  Inc.  (Digital),  filed  on 
February  25,  1974;  Southern  Pacific 
Communications  Company  (Southern), 
filed  on  April  11,  1974;  Microband  Cor¬ 
poration  of  America  (Microband),  filed 
on  May  1.  1974;  and  Videohio.  Inc. 
(Videohio) ,  filed  on  May  3,  1974.  All  four 
applications  propose  Charnel  2  opera¬ 
tion  in  the  Cincinnati,  Ohio  area,  and 
thus  are  mutually  exclusive  and  require 
comparative  consideration.  All  four  ap¬ 
plications  have  been  amended  as  a  result 
of  informal  requests  of  the  Commission 
staff  for  additional  Information,  and  no 
petitions  to  deny  or  other  objections  to 
any  of  the  applications  have  been  re¬ 
ceived. 

2.  Digital  has  forty-nine  Channel  2 
MDS  construction  permit  applications 
pending.  It  is  controlled  by  Graphic 
Scanning  Corporation  (parent  of  Graph- 
net  Systems,  Inc.,  an  authorized  resale 
common  carrier)  and  holds  fifteen 
DPLMRS  and  domestic  public  point-to- 
point  microwave  service  licenses  in  Flor¬ 
ida.  Ohio,  California  and  Pennsylvania. 
Southern,  a  specialized  common  carrier, 
has  twenty  Channel  2  MDS  construction 
permit  applications  pending.  Microband, 
licensee  of  twenty-one  stations,  has 
twenty-two  MDS  construction  permit 
applications  p>ending.  Videohio  is  a 
Channel  2  applicant  in  ten  cities,  includ¬ 
ing  Akron  and  Dayton,  Ohio  and  has  in¬ 
terests  in  two  broadcast  stations  in  Co¬ 
lumbus,  Ohio  and  one  in  Indianapolis, 
Indiana. 

3.  Upon  review  of  the  captioned  ap¬ 
plications,  we  find  that  the  four  appli¬ 
cants  are  legally,  technically,  financially, 
and  otherwise  qualified  to  provide  the 
services  which  they  propose,  and  that  a 
hearing  will  be  required  to  determine, 
on  a  comparative  basis,  which  of  these 
applications  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed.  and  §  0.291  of  the  Commission’s 
Rules,  the  above-captioned  applications 
Are  designated  for  Hearing,  in  a  Con¬ 
solidated  Proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 


which  of  the  above-captioned  applica¬ 
tions  should  be  granted  in  order  to  best 
serve  the  public  interest,  convenience 
and  necessity.  In  making  such  a  deter¬ 
mination.  the  following  factors  shall  be 
considered :  * 

(a)  Hie  relative  merits  of  each  proposal 
with  respect  to  service  area  and  efficient  fre¬ 
quency  use; 

(b)  The  nature  of  the  services  and  facili¬ 
ties  proposed,  and  whether  they  wUl  satisfy 
service  requirements  known  to  exist  or  like¬ 
ly  to  exist  In  the  ClnclnnatL  Ohio  area; 

(c)  The  anticipated  quality  and  rellabUity 
of  the  service  proposed.  Including  selection 
of  equipment,  InstaUatlon,  subscriber  se¬ 
curity  and  maintenance; 

(d)  The  charges,  regulations  and  condi¬ 
tions  of  the  service  to  be  rendered,  and  their 
relation  to  the  nature,  quality  and  costs  of 
service;  and 

(e)  The  managerial  and  entrepreneurial 
qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Digital 
Paging  Systems,  Inc.,  Southern  Pacific 
Commimications  Company,  Microband 
Corporation  of  America,  Videohio,  Inc., 
and  the  CThief,  Common  Carrier  Bureau, 
Are  Made  Parties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  §  1.221  of  the 
C(»nmlssion’s  rules. 

Philip  V.  Pemut, 

Acting  Chief,  Common  Carrier  Bureau. 

(FR  Doc.77-20786  Filed  7-19-77;8;46  am] 


(Docket  Nos.  21330-21332;  File  Nos.  50030- 
CM-P-74,  etc.] 

DIGITAL  PAGING  SYSTEMS,  INC.,  ET  AL 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues  Memorandum 
Opinion  and  Order 

Adopted:  June  24, 1977. 

Released:  July  14, 1977. 

In  re  applications  of  Digital  Paging 
Systems,  Inc.,  Docket  No.  21330,  File  No, 
50030-CM-P-74:  and  Ohio  Mds.  Cor¬ 
poration,  Docket  No.  21331,  File  No. 
50106-CM-P-74;  and  Videohio,  Inc., 
Docket  No.  21332,  FUe  No.  50108-CM- 
P-74:  for  construction  permits  in  the 
Multipoint  Distribution  Service  for  a 
new  station  at  Akron,  Ohio. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Digital 
Paging  Systems,  Inc.  (Digital),  filed  on 
February  25,  1974;  Ohio  MDS  Corpora¬ 
tion  (Ohio),  filed  on  May  1,  1974  and 
Videohio,  Inc.  (Videohio),  filed  on  May 
3,  1974.  All  three  applications  propose 
Channel  2  operation  in  the  Akron,  Ohio 
area,  and  thus  are  mutually  exclusive 
and  require  comparative  consideration. 
AU  three  applications  have  been  amended 
as  a  result  of  informal  requests  of  the 
Commission  staff  for  additional  informa- 


>  Consideration  of  these  factors  shall  be 
made  in  light  of  the  Commlslson’s  discus¬ 
sion  in  Peabody  Telephone  Answering  Serv¬ 
ice,  et  al.,  56  F.C.C.  2d  626  (1975). 


tion,  and  no  petitions  to  deny  or  other 
objections  to  any  of  the  applications  have 
been  received. 

2.  Digital  has  forty-nine  Channel  2 
MDS  construction  permit  applications 
pending.  It  is  controUed  by  Graphic 
Scanning  Corporation  (parent  of  Graph- 
net  Systems,  Inc.,  an  authorized  resale 
common  carrier)  and  holds  fifteen 
DPLMRS  and  domestic  public  point-to- 
point  microwave  service  licenses  in 
Florida,  Ohio,  California  and  Pennsyl¬ 
vania.  Ohio  (formerly  Dayton  Com¬ 
munications  Corporation)  holds  Chan¬ 
nel  1  construction  permits  in  Lexington, 
Kentucky  and  Toledo,  Ohio  and  is  an 
applicant  in  seven  other  cities.  It  is  also 
a  licensee  and  is  offering  service  in  Co¬ 
lumbus,  Cincinnati  and  Dayton,  Vide¬ 
ohio  is  a  Channel  2  MDS  applicant  in 
ten  cities,  including  Cincinnati  and  Day- 
ton.  Ohio  and  has  interests  in  two 
broadcast  stations  in  Columbus,  Ohio 
and  one  in  Indianapolis,  Indiana. 

3.  Upon  review  of  the  captioned  ap¬ 
plications,  we  find  that  the  three  ap¬ 
plicants  are  legally,  technicaUy,  finan¬ 
cially,  and  otherwise  qusUified  to  provide 
the  services  which  Lhey  propose,  and 
that  a  hearing  wiU  be  required  to  deter¬ 
mine,  on  a  comparative  basis,  which  of 
these  applications  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.291  of  the  Commis¬ 
sion’s  rules,  the  above-captioned  appli¬ 
cations  are  designated  for  hearing,  in 
a  Consolidated  Proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or¬ 
der,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned  ap¬ 
plications  should  be  granted  in  order  to 
best  serve  the  public  interest,  conveni¬ 
ence  and  necessity.  In  making  such  a 
determination,  the  following  factors 
shall  be  considered:  '■ 

(a)  The  relative  merits  of  each  proposal 
with  respect  to  service  area  and  efficient 
frequency  use; 

(b)  The  nature  of  the  services  and  facili¬ 
ties  proposed,  and  whether  they  wUl  satisfy 
service  requirements  known  to  exist  or  likely 
to  exist  In  the  Akron,  Ohio  area; 

(c)  The  anticipated  quality  and  relia¬ 
bility  of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub¬ 
scriber  security  and  maintenance; 

(d)  The  charges,  regulations  and  condi¬ 
tions  of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepreneurial 
qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Digital 
Paging  Systems,  Inc.  Oliio  MDS  Cor¬ 
poration,  Videohio,  Inc.,  and  the  CThief, 
Common  Carrier  Bureau,  ARE  MADE 
PARTIES  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord- 


i  Consideration  of  these  factors  shall  be 
made  In  light  of  the  Commission’s  discus¬ 
sion  In  Peabody  Telephone  Answering  Serv¬ 
ice,  et  al.,  65  F.C.C.  2d  626  (1975). 
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ance  with  the  provisions  of  S  1221  of  the 
Commission’s  rules. 

PHttlP  V.  Permut, 

Acting  Chief. 
Common  Carrier  Bureau. 
[PR  Doc.77-20787  Filed  7-19-77:8:45  amj 


IRM-2678] 

FM  BROADCAST  STATIONS,  VALLEJO, 
CALIF. 

Table  of  Assignments;  Order  Extending 

Time  for  Filing  Replies  to  Responses  to 

Application  For  Review 

Adopted:  July  8,  1977. 

Released:  July  12,  1977. 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Vallejo,  California) , 
RM-2678. 

1.  On  June  1,  1977,  KNBA,  Inc., 
licensee  of  Station  KNBA,  Vallejo,  Calif, 
filed  an  Application  For  Review  of  the 
Commission’s  Memorandum  Opinion  and 
Order  *  in  the  above-entitled  proceeding. 
A  timely  response  was  filed  by  Kelly 
Broadcasting  Company,  licensee  of  FM 
Station  KCTTC,  Sacramento,  California. 

2.  On  Jime  29,  1977,  KNBA,  Inc.,  filed 
a  request  for  a  10  day  extension  of  time 
to  and  including  July  11,  1977,  in  which 
to  reply  to  the  above-mentioned  response. 
KNBA  states  that  the  problems  of  com¬ 
munication  between  Washington,  D.C., 
and  its  counsel  in  San  Francisco,  with 
the  consulting  engineer  in  Denver,  are 
such  that  it  is  impossible  to  respond  with¬ 
in  the  time  afforded  and  it  is  important 
to  KNBA’s  positions  that  the  engineer¬ 
ing  contentions  in  Kelly’s  response  be 
carefully  reviewed. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten¬ 
sion  so  that  KNBA,  Inc.,  may  file  any 
information  which  may  be  helpful  to  the 
Commission  in  resolving  the  issues  before 
it. 

4.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  replies  to  responses  to  the 
Application  For  Review  in  RM-2678  is 
extended  to  and  Including  July  11,  1977. 

5.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i),  5(d)(1). 
and  303 (r)  of  the  Communications  Act 
anri  §  0.281  of  the  Commission’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.77-20794  Filed  7-19-77:8:45  am] 


[Docket  No.  213171 

FRANK  A.  DEL  VECCHIO 

Designating  Application  for  Hearing  on 
Stated  Issues 

Adopted:  Jime  23,  1977, 

Released;  July  14,  1977. 


1  MemcHwiKluin  Opinion  and  Order  adopted 
AprU  6.  1977,  BM-a678.  Mlmeo  No.  80603,  42 
FB  29962,  June  10,  1977. 


In  re  application  of  Prank  A.  Del  Vec- 
ohio,  P.O.  Box  33,  F1<Histan.  California 
96111.  Docket  No.  21317,  for  renewal  of 
Radlotelei^one  First  Class  Operator 
License  No.  Pl-4-4068. 

1.  ’The  Commission,  by  the  CTiief,  Field 
Operations  Bureau,  has  under  considera¬ 
tion  the  above-captioned  application  for 
renewal  of  Radiotelephone  First  Class 
Operator  License  No.  Pl-4-4968,  filed  on 
behalf  of  Prank  A.  Del  Vecchio  (Del  Vec- 
chio).  The  license  expired  on  November 
15,  1973.  Although  Del  Vecchio  filed  a 
timely  request  for  renewal  of  his 
operator  license,  action  was  held  in  abey¬ 
ance  pending  the  disposition  of  an  ap¬ 
plication  for  renewal  of  the  license  of 
Standard  Broadcast  Station  KPDR,  li¬ 
censed  to  the  New  Deal  Broadcasting  Co., 
(New  Deal)  Grand  Coulee,  Washington, 
in  which  Del  Vecchio  was  a  partner.’ 

2.  By  Memorandum  Opinion  and 
Order  (MO/O),  released  November  26, 
1976  (PCC  76M-1531),  Administrative 
Law  Judge  Walter  C.  Miller  denied  New 
Deal’s  application  and  granted  the 
Broadcast  Bureau's  Motion  for  Sum¬ 
mary  Decision.  No  exceptions  to  the 
Memorandum  Opinion  and  Order  has 
been  filed,  and  the  Commission  had  not 
ordered  a  review  thereof  on  its  own 
motion.  The  Memorandum  Opinion  and 
Order  therefore  became  effective  on  Jan¬ 
uary  17,  1977,  without  action  by  the 
Commission.* 

3.  Tlie  Administrative  Law  Judge  de¬ 
nied  the  broadcast  application  on  the 
ground  essentially  that  the  findings  un¬ 
der  the  majority  of  the  issues  in  that 
proceeding  called  for  such  denial  (MO/ 
O — para.  85).  The  Administrative  Law 
Judge  concluded  mare  specifically  inter 
alia  *  •  •  that  Del  Vecchio’s  past  crim¬ 
inal  convictions  adversely  affect  his  qual¬ 
ifications  to  be  or  remain  a  Commission 
licensee.  Both  the  nature  of  the  offenses 
and  the  circumstances  under  which  they 
occurred  indicate  clearly  that  it  is  not  in 
the  public  interest  to  have  Prank  Del 
Vecchio  as  a  Commission  licensee.  His 
past  acts  evoke  no  sympathy  •  *  • 
(MO/O — para.  75).  Further,  the  Find¬ 
ings  of  Fact  and  Conclusions,  as  well  as 
the  record,  demonstrates  and  estab¬ 
lishes  that  acts  and  offenses  were  com¬ 
mitted  by  Del  Vecchio  which  were 
directly  related  to  Del  Vecchio’s  per¬ 
formance  as  a  radio  operator  licensee. 
(See  for  example,  but  not  limited  to, 
paragraphs  30,  43,  46-47,  50,  56,  58,  63, 
64— MO/O.) 

4.  In  view  of  the  information  contained 
in  Docket  20461  and  the  conclusions 
reached  by  the  Administrative  Law  Judge 
in  the  referenced  Memorandum  Opinion 
and  Order  denying  New  Deal’s  renewal 
application  and  granting  the  Broadcast 
Bureau’s  summary  decision,  the  CcMnmls- 
sion  is  unable  to  find  that  a  grant  of  the 
application  of  Frank  A,  Del  Vecchio  for 


‘In  re  Application  of  William  Y.  Tanker- 
sley  and  Frank  A.  Del  Vecchio,  d.ba.  New 
Deal  Broadcasting  Co.  (KFDR)  Grand 
Coulee,  Washington,  for  renewal  of  license — 
Docket  No.  20461. 

*  Notice  released  February  23,  1977,  Mlmeo 
78410,  Docket  No.  20461,  File  No.  BR^2509. 


renewal  of  his  Radiotelephone  First 
Class  Operator  License  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity,  and  therefore  will  designate  the  ap¬ 
plication  on  the  Issues  set  forth  below. 

5.  Accordingly,  it  is  ordered.  Pursu¬ 
ant  to  Section  303(1)  (2)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  and 
§§  0.311  and  1.84  of  the  Commission’s 
rules,  that  the  captioned  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  by  subsequent  order 
upon  the  following  Issues: 

( 1 )  To  determine,  in  light  of  the  infor¬ 
mation  gained,  facts  adduced,  and/or 
amy  evidence  pertaining  to  D(x;ket  No. 
20461,  whether  Frank  A.  Del  Vecchio  pos¬ 
sesses  the  requisite  qualification  to  be, 
and/or  remain  a  licensee  of  the  Commis¬ 
sion. 

(2)  To  deteimine,  in  light  of  the  fore¬ 
going  issue,  whether  the  public  Interest, 
convenience  and  necessity  would  be 
served  by  the  grant  of  the  application  for 
renewal  of  the  Radiotelephone  First 
Class  Operator  License, 

6.  It  is  further  ordered.  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  pursuant  to  §  1.221(c)  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  sliall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate  a  written  appear¬ 
ance  stating  an  intent  to  appear  on  a 
date  fixed  for  hearing  to  present  evidence 
on  the  issues  specified  in  this  (wder. 

7.  It  is  further  ordered.  That,  the  Sec¬ 
retary  shall  send  a  copy  of  this  order  by 
Certified  Mail — Return  Receipt  Re¬ 
quested — to  Frank  A.  Del  Vecchio  at  the 
addressee  given  above. 

James  C.  McKinney, 

Acting  Chief, 
Field  Operations  Bureau. 

[PR  Doc.77-20816  Piled  7-19-77:8:45  amj 


[Docket  Nos.  21333-21334:  Pile  Nos.  20172- 
CD-P-76,  20368-CD-P-761 

MOBILE  PHONE  OF  TEXAS,  INC. 

Designating  Applications  For  Consolidated 

Hearing  on  Stated  Issues;  Memorandum 

Opinion  and  Order 

Adopted:  July  11.  1977. 

Released:  July  14,  1977. 

In  re  applications  of  Mobile  Phone  of 
Texas,  Inc.,  Docket  No.  21333,  File  No. 
20172-CD-P-76,  for  a  construction  per¬ 
mit  to  establish  additional  two-way  fa¬ 
cilities  for  Station  KLB802  in  the  Do¬ 
mestic  Public  Land  Mobile  Radio  Service 
(DPLMRS)  at  Jacksboro,  Texas,  Jim  Bob 
Measures  d/b/a  Radlofone,  for  a  con¬ 
struction  permit  to  establish  a  new  two- 
way  station  in  the  DPLMRS  at  Bridge¬ 
port,  Texas,  Docket  No.  21334,  File  No. 
20368-CD-P-76 

1.  The  Commission,  by  the  Chief  of  the 
Common  Carrier  Bureau  (Bureau) ,  act¬ 
ing  pursuant  to  delegated  authority 
imder  5  0.291(f)  of  the  Commission’s 
rules,  has  before  it  for  consideration  the 
following  electrically  mutually  exclusive 
applications:  (1)  An  application  filed  on 
July  28,  1975  by  Mobile  Phone  of  Texas, 
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Inc.  (Mobile  Phone),  Pile  No.  20172-CI>- 
P-76,  for  a  Construction  Permit  to  estab¬ 
lish  additional  facilities  on  frequency 
152.03  MHz  for  Station  KLB802  in  Jacks- 
boro,  Texas;  (2)  an  application  filed  on 
August  29,  1975  by  Jim  Bob  Measures 
d'b/a  Radiofone  (Radlofone),  Pile  No. 
20368-CD-P-76,  for  a  Construction  Per¬ 
mit  to  establish  a  new  two-way  station 
on  frequency  152.03  MHz  in  Bridgeport, 
Texas.  On  May  14,  1977,  Mobile  Phone 
filed  a  Petition  for  Conditional  Grant  of 
its  above-captioned  application,  pursu¬ 
ant  to  8  21.32(g)  (2)  of  the  Commission’s 
rules,*  and  responsive  pleadings  were  filed 
thereto. 

2.  In  the  Petition  for  Conditional 
Grant.  Mobile  Phone  explains  that  its 
single  operating  channel  is  loaded  to  ca¬ 
pacity,  and  that  it  has  received  numerous 
complaints  from  subscribers  expressing 
dissatisfaction  with  the  waiting  time  to 
use  the  channel.  Mobile  Phone  contends 
Uiat  a  conditional  grant  would  immedi¬ 
ately  meet  an  otherw’ise  unsatisfied  need 
for  service  to  its  subscribers;  and  that  the 
additional  channel  would  provide  greater 
assurance  that  emergency  communica¬ 
tions  seiTices  would  be  provided.  How’- 
ever,  in  its  Opposition,  Radiofone  points 
out  that  Mobile  Phone  and  Radiofone 
proposals  do  not  duplicate  the  same  pro¬ 
posed  service  area.  Radiofone  concludes 
that  if  the  Commission  authorizes  a  con¬ 
ditional  grant  to  Mobile  Phone,  and  Ra¬ 
diofone  ultimately  is  the  successful  ap¬ 
plicant  in  the  comparative  hearing,  then 
those  subscribers  utilizing  the  additional 
Mobile  Phone  facilities  who  are  not  w'ith- 
In  Radiofone’s  service  area  would  either 
be  disenfrancliised  or  be  forced  onto  an 
already  overly  congested  system. 

3.  We  conclude  that  Mobile  Phone  has 
not  presented  sufficient  facts  which  war¬ 
rant  the  conclusion  that  the  public  in¬ 
terest  requires  immediate  establishment 
of  radio  service  on  this  frequency.  Fur¬ 
thermore,  it  appears  that  frequencies  in 
the  UHF  band  are  available  for  appli¬ 
cation  in  the  Jacksboro,  Texas  area,  and 
that  emergency  communications  services 
can  be  provided  on  those  frequencies,  if 
necessary. 

4.  Since  both  applicants  appear  to  be 
legally,  financially,  and  technically  qua¬ 
lified  to  construct  and  operate  the  pro¬ 
posed  facilities  and  since  the  proposals 
are  electrically  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  to  determine 
which  applicant,  if  any,  is  the  better 
qualified  to  operate  the  proposed  facili¬ 
ties.  Ashbacker  Radi»  Corp.  v.  FCC,  326 
U.S.  327  (1945). 


’  Section  21.32(g)  provides;  “Whenever  the 
public  Interest  would  be  served  thereby  the 
Commission  may  grant  one  or  more  mu¬ 
tually  exclusive  applications  expressly  condi¬ 
tioned  upon  final  action  on  the  applica¬ 
tions,  and  then  either  designate  all  of  the 
mutually  exclusive  applications  Ibr  a  formal 
evidentiary  hearing  •  •  •  If  it  appears  •  •  • 
*'(2)  That  the  public  interest  requires  the 
prompt  establishment  at  radio  service  on  a 
particular  community  ec  area  •  •  ••• 


5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amened,  the 
above-captioned  applications  ARE  DES¬ 
IGNATED  FOR  HEARING  IN  A  CON¬ 
SOLIDATED  PROCEEDING  at  a  time 
and  place  to  be  .specified  in  a  subse¬ 
quent  Order  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  the  serv¬ 
ice  proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance,  per¬ 
sonnel,  practices,  classifications,  regula¬ 
tions,  and  faciiities  pertaining  thereto; 
and 

(b)  To  determine  on  a  comparative 
basis  the  areas  and  populations  that  each 
applicant  will  serve  within  the  prospec¬ 
tive  37  dbu  contours,  based  upon  the 
standards  set  forth  in  §  21.504(a)  of  the 
Commission’s  rules ';  and  to  determine 
tlie  need  for  tlie  proposed  services  in  said 
area;  and 

(c)  To  determine  on  a  comparative 
basis,  in  light  of  evidence  adduced  pur¬ 
suant  to  the  foregoing  issue,  which  of 
the  above-captioned  applications,  if  any, 
would  better  serve  the  public  interest, 
convenience  and  necessity. 

6.  It  is  further  ordered.  Tliat  the  Chief 
of  the  Common  Carrier  Bureau  is  made  a 
party  to  the  proceeding. 

1.  It  is  further  ordered.  That  the  ap¬ 
plicants  may  avail  themselves  of  an  op¬ 
portunity  to  be  heard  by  filing  with  the 
Commission,  pursuant  to  §  1.221(c)  of 
the  Commission’s  rules,  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  apiiear  on  the 
date  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 

IFR  Doc.77-20817  Filed  7-19-77;8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Negative  Determination  of  Environmental 

Impact;  Alabama  Electric  Cooperative’s 

McWilliams  Generating  Station  Power- 

plant  3 

Pursuant  to  10  CFR  88  208.4  and  305.9, 
the  FEA  hereby  gives  notice  that  It  has 
performed  an  analysis  and  review  of  the 
environmental  impact  of  the  proposed 
issuance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  Alabama  Elec¬ 
tric  Cooperative,  McWilliams  Generat¬ 
ing  Station,  Powerplant  3. 

On  June  30,  1975,  the  FEA  Issued  a 
prohibition  order  to  the  above-listed 
powerplant  which  prohibited  the  power- 
plant  from  burning  natural  gas  or  pe- 

*  Section  21.504(a)  provides:  “The  limits  of 
reliable  service  areas  of  a  base  station  en¬ 
gaged  in  two-way  communication  service 
with  mobile  stations  are  considered  to  be 
described  by  a  field  strength  contour  of  *  *  * 
37  decibels  above  1  microvolt  per  meter  for 
stations  operating  on  frequencies  in  the  152- 
162  MHz  band  •  • 


troleum  products  as  its  primary  energy 
source.  'The  prohibition  order  provided, 
however,  that  in  accordance  with  the 
requirements  of  10  CFR  Parts  303  and 
305,  the  order  would  not  become  effec¬ 
tive  until  either.  (1)  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  notifies  the  FEA,  in  accordance 
with  Section  119(d)  (1)  (B)  of  the  Clean 
Air  Act,  that  a  particular  powerplant 
will  be  able  on  and  after  July  1,  1975, 
to  bum  coal  and  to  comply  with  all  ap¬ 
plicable  air  pollution  requirements  with¬ 
out  a  compliance  date  extension  under 
Section  119,  or  (2)  if  no  notification  is 
given  by  EPA,  the  date  that  the  Ad¬ 
ministrator  of  EPA  certifies  pursuant  to 
Section  119(d)(1)(B)  of  the  Clean  Air 
Act  is  the  earliest  date  that  a  particular 
powerplant  will  be  able  to  comply  with 
all  applicable  air  pollution  requirements 
under  Section  119  of  that  Act;  and.  un¬ 
til  FEA  has  performed  an  analysis  of 
the  environmental  impact  of  the  is¬ 
suance  of  a  Notice  of  Effectiveness,  pur¬ 
suant  to  10  CFR  305.9,  and  has  served 
the  powerplant  the  Notice  of  Effective¬ 
ness.  as  provided  in  10  CFR  88  303.10(b) . 
303.37(b),  and  305.7. 

’The  FEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment  of 
issuance  of  the  Notice  of  Effectiveness, 
and  has  determined  it  is  clear  that  is¬ 
suance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  the  above-listed 
powerplant  is  not  a  “major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment’’  within  the 
meaning  of  the  National  Environmental 
Policy  Act.  at  42  U.S.C.  4332(2)  (C). 
Therefore,  pursuant  to  10  CFR  208.4(c). 
FEA  concludes  that  an  environmental 
impact  statement  is  not  required. 

Additional  copies  of  this  negative  de¬ 
termination  of  environmental  impact 
and  copies  of  the  environmental  as¬ 
sessment  upon  which  it  is  based  are 
available  upon  request  from  the  FEA 
National  Energy  Information  Center, 
Room  1404,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461.  Copies  of  the  documents  are 
also  available  for  public  review  in  the 
PEA  Freedom  of  Information  Reading 
Room,  Room  2107,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  environmental  impacts  of 
the  Notice  of  Effectiveness  and  the  asso¬ 
ciated  negative  determination  and  en¬ 
vironmental  assessment  to  Executive 
Communications,  Box  MH.  Room  3317, 
Federal  Energy  Administration,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461. 

Comments  should  be  identified  on  tlie 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communi¬ 
cations  with  the  designation,  “Negative 
Determination — Proposed  NOE  to  Ala¬ 
bama  Electric  Cooperative’s  McWilliams 
Generating  Station,  Powerplant  3.”  Fif¬ 
teen  copies  should  be  submitted  on  or 
before  August  9, 1977. 

Any  Information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
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tlal  must  be  so  Identified  and  submitted 
In  one  copy  only.  The  PEA  reserves  the 
right  to  determine  the  confidential  sta¬ 
tus  of  the  Information  or  data  and  to 
treat  it  according  to  that  determination. 


Issued  In  Washington,  D.C..  on  July 
15, 1977. 


Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


IFR  Doc.77-20890  FUed  7-19-77:8:46  am] 


APPEALS  AND  APPLICATIONS  FOR  EXCEP¬ 
TION  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Cases  Filed  Week  of  May  6  Through  May  13, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  May  6  through  May  13,  1977,  the 


appeals  and  applications  for  exception 
or  other  relief  listed  in  the  Ai^iendlx  to 
this  Notice  were  filed  with  the  Federal 
Energy  Administration’s  Office  of  Excep¬ 
tions  and  Appeals. 

Under  the  PEA’s  procedural  regula¬ 
tions,  10  CPU,  Part  205,  any  person  who 
w'ill  be  aggrieved  by  the  PEA  action 
sought  in  such  cases  may  file  with  the 
PEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  Por  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  "Be 
deemed  to  be  July  20, 1977,  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first. 

Eric  J.  FVgi, 

Acting  General  Counsel. 

July  13,  1977. 


Appendix. —  List  of  ecucs  received  by  the  Office  of  Exceptions  and  Appeals,  iceek  of 
May  6  through  May  IS,  1977 


Date  Name  and  location  of  applicant  Case  No.  Type  of  submlsBioa 


May  %,tVn  ExionCo.,  TT.S.A., Houston,  Tex.  (If Rranfed:  The  FEA’s 
Apr.  26, 1977,  remedial  order  would  be  rescinded  and  the 
Exxon  Co.,  U.8.A.  would  not  l)e  required  to  reinstate 
the  practice  of  acceptini;  Master  Charge  and  Bank  Ameii- 
card  credit  card  sales  iavoices  as  payment  for  petroleum 
products  sold  by  Exxon  to  indeiiendent  retailers.) 


SiL . B.  J.  Hickman,  Kimball.  Nebr.  (If  granted:  Crude  oil 

produced  from  the  Houtby  Field  J  sand  unit  located  in 
Kimball  County,  Nebr.,  would  be  so’'*  at  upr>er  tier 
ceiling  prices.) 

Da.-..  ..  National  LP-Cas  Association;  National  Committee  on 


Propane  Allocation  and  Price  Kegulation;  ArUngton, 
Va.  (If  granted:  The  FEA’s  Apr.  6,  1977,  order  assigning 
a  base  period  supplier  and  a  Itase  period  use  of  8NQ  feed¬ 
stocks  for  Btu  enrichment  purposes  at  Ashland  Petro¬ 
leum  Co.’s  BuiTalo,  N.Y.,  SNQ  facility  would  be 
rescinded.) 


DW . P  yramid  Corp.,  Inc.,  Wichita,  Kans.  (If  granted:  Pyramid 

Corp.(^Inc.,  would  receive  a  stay  of  tlie  requirements  of 
the  FEA  region  VII’s  Nov.  19,  1976,  notice  of  probable 
violation  pending  a  final  determination  of  Pirainid's 
exertion  request  filed  on  Feb.  9,  1977.) 

Do. . Sun  Co.,  Inc.,  Dallas,  Tex.  (If  granted:  The  exception 


relief  which  was  approved  in  tlie  Apr.  4.  1977,  decision 
and  order  would  be  increased  and  the  Sun  Co.,  Inc., 
would  be  permitted  to  increase  its  prices  for  natural  gas 
liquid  products  by  an  additional  amount  to  reflect  non¬ 
product  cost  increases  produced  at  the  following  natural 
gas  plants:  Belle  Isle,  Burnell,  Canales,  Concho,  Cow- 
den,  Dragon  Trail,  Fordoche,  Jameson,  Levelland, 
.Maurice,  Mermentau,  Peoria,  Pledger,  Slaughter,  Spivey, 
Steedman,  Sun.  Van,  Victoria,  and  Wakita.) 

Itey  9, 1977  Van  Fleet  Bros.,  Inc.,  Los  Angeles,  Calif.  (If  granted:  Van 
Fleet  Bros..  Inc.,  would  receive  an  exception  to  10  CFR 
212.93  which  would  permit  the  firm  to  increase  its  selling 
prices  of  motor  gasoline  and  diesel  fuel  to  2  classes  of 
purchaser.) 

May  10.  1977  Bailer  a  Deshaw,  Kawkawlin,  Mich.  (If  granted:  Bailer 
A  Deshaw’s  wells  A  through  D  in  Arbela  Field,  Arbela 
Township,  Tuscola  County,  Mich.,  would  be  classified 
as  stripper  well  properties.) 

Do . Breckeniidge  Gasoline  Co.,  Breckenridge,  Tex.  (If  granted: 

Breckenridge  Gasoline  Co.  would  receive  an  extension 
of  the  exception  relief  granted  in  the  FEA’s  March  11, 
1977,  decision  and  order  wliich  permits  the  firm  to  in¬ 
crease  its  prices  to  reflect  nonproduct  cost  increases  in 
'  excess  of  SO.OOS/P  gal  for  natural  gas  liquid  products  pro¬ 
duced  at  its  Eliasville  and  Lodi  plants.) 


Do . Consumers  Fuel  Co.,  Inc.,  Martinsburg,  W.Va.  (If  granted: 

The  remedial  order  issued  by  region  III  on  Apr.  28, 1977, 
would  be  rescinded  and  Consumers  Fuel  Co.  would  not 
be  required  to  refund  overcharges  in  its  sales  of  No.  2 
heating  oil.) 

Do . Eagle  Gas  Co.,  Inc.,  Coushatta,  La.  (If  granted:  The 

remedial  order  issued  by  region  VI  on  Apr.  28,  1977, 
would  be  rescinded  and  the  Eagle  Gas  Co.  would  not  be 
required  to  refund  overcharges  in  its  sales  of  propane.) 

Do .  GuU  Oil  Corp.,  Tulsa,  Okla.  (If  granted:  Gulf  Oil  Corp. 


would  receive  an  extension  of  the  exception  relief  granted 
in  the  FEA’s  Mar.  29,  1977,  decision  and  order  which 
liermits  the  firm  to  increa.se  its  prices  to  reflect  non¬ 
product  cost  increases  in  excess  of  $0,006  gal  for  natural 
gas  liqmd  products  produced  at  its  Azalea,  .Milfay,  and 
Sand  Hills  plants.) 

Do . Little  MMors  Oil  Co..  Denton,  Tex.  (If  granted:  Little 

Majors  Oil  Co.  would  be  supplied  motor  gasoline  directly 
by  Sun  Oil  Co.  rather  than  through  the  substitute  sup¬ 
plier,  South  Central  Oil  Co.) 

Do. . Superior  Oil  Co.,  Houston,  Tex.  (If  granted:  Superior  Oil 

Co.  would  receive  an  exten.sion  of  the  exception  relief 
granted  in  the  FEA’s  Oct.  1,  1977,  decision  and  order 
which  permits  the  firm  to  increase  its  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  $0,005  gal  for  natu¬ 
ral  gas  liquid  products  produced  at  its  Portilla  plant.) 


FRA-1287  Appeal  of  FEA  reghMt 
FRS-1287  vl’s  remedial  order  dated 
Apr.  26,  1977.  Stay 

requested. 


FEE-412fl  Price  exception  (see.  212.1S 
(a)). 


F E A-1288  Appeal  of  FEA  asaignmeat 
order  dated  Apr.  6.  1977, 
Issued  to  the  Aralwil 
Petroleum  Co. 


FES-3640  Stay  request. 


FXA-1289-  Appeal  of  decision  and  or 
FXA-1306  der  In  Sun  Co.,  Inc.,  6 

FEA  par. _ (Apr.  4, 

1977). 


F  E  E-4127  Price  exception  (sec.  212.98); 


rEE-4130  Price  exception  (sec.  212.73); 


FXE-4134  Extension  of  the  relief 
FXE-4135  granted  in  Breckenridge 
Gasoline  Co.,  5  FEA  par; 
....  (Mar.  11, 1977). 


FRA-1309  Appeal  of  the  remedial  or¬ 
der  issued  by  region  III 
on  Apr.  28, 1977. 


FRA-I310  Appeal  of  the  remedial  or¬ 
der  issued  by  region  VI 
on  Apr.  28,  1977. 

FXE-  Extension  of  the  relief 

4131—  granted  in  Gulf  Oil 
FXE-  Corp.,  6  FEA  par.  .... 

4133  (Mar.  29, 1977). 


FEE-4128  Allocation  exception  (sec. 
211.28). 


FXE-4136  Extension  of  the  relief 
granted  in  Superior  OQ 
Co..  4  FEA  par.  83,187 
•  (Oct.  1,  1976). 
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Name  aod  location  of  applicant 


Caaa  N«.  Type  of  submisaioa 


May  II,  1977  Cliamplln  Petroleum  Co.,  Fort  Worth.  Tei.  (If  yranted:  FXA-lSU 
The  FEA'i  Mar.  SI,  1977,  decision  and  order  would  b« 
rescinded  and  crude  oil  produced  from  Fault  Blocks  II, 

III,  and  IV  of  the  WUmliiRton  Field,  located  at  Long 
Beach,  Calif.,  would  be  sold  at  upper  tier  coiUug  prioes.J 

Do . David  Bhafor  Oil  Producers,  Inc.,  Wooten,  Ohio.  (If  FEE  4137 

granted:  David  Shafer  Oil  Producers’  Nancy  Sylvester 
lease  in  Clranger  Township,  Medina  County,  Ohio,  would 
bo  clns.siiied  as  a  stripper  well  pro|>urty  on  a  retroactive 
l>asis.) 

Do.  _ Oennii.so’s  Service,  Fresno,  Calif.  (If  granted:  Oennu.so’s  FEE  1140 

Service  would  be  snp|>lied  motor  giksoline  by  ,Vlobil  Oil 
Corp.  rather  than  its  base  (leriud  supplier,  Ked  Triangle 
Oil  Co.) 

1*0  _ I,ouls  Kalian,  Tulsa,  Okla.  (If  granted:  The  remedial  order  F  KA-K’Sl 

i.ssued  by  FEA  region  VI  on  Apr.  11,  1977,  would  be 
rMKinded  and  Ixmis  Kahun  would  not  be  required  to 
refund  overcliarges  in  its  sales  of  crude  oil  produced  from 
the  Penner  A  lease.) 

Do . Mull  DriUing  Co.,  Inc.,  Wichita,  Kans.  (If  granted:  Crude  F£E-il38 

oil  produced  from  the  UP  Kit  Koth  lease  in  Cheyenne 
County,  Colo.,  wsuM  be  sold  at  upper  tier  celling  prices.) 

Do . Petroleum  Management,  Inc.,  Wichita,  Kans.  (If  grunted:  FKT-0042 

Petroleum  Management,  Inc.,  would  receive  a  temporary 
.stay  of  the  refund  reqtiirements  of  the  remedial  order 
issued  by  rrgion  VII  on  Apr.  29,  1977.) 

Do.  _ _ Petroleum  Management,  Inc.,  Wichita.  Kans.  (If  granted:  FRS-1311 

Petroleum  Management,  Inc.,  would  receive  a  stay  of 
the  refund  requiremeuts  of  the  remedial  order  i.ssued  by 
region  VII  on  Apr.  29,  1977,  pending  a  determination  ou 
the  aiipeal  the  Arm  intends  to  lile.) 

1*0..  ....  Suburban  Propane,  Whipnany,  N.J.  (If  granted:  The  FRA-1314 
reinedi^  order  is.sued  by  FEA  region  VI  on  Apr.  28,  1977,  F RS-1314 
would  be  rescinded  and  Burban  Propane  would  not  be 
required  to  refund  overcharges  for  crude  oil  sold  from  the 
N.  W.  Cha  C%a  unit  in  Ban  Juan  County,  N.  Mex.) 

i  >0 . Warrior  Asplialt  Co.  of  Alabama,  Inc.  (If  granted:  Warrior  FXE  -4138 

Asplialt  Co.  of  Alabama.  Inc.,  would  receive  an  exten¬ 
sion  of  the  relief  granted  in  the  F EA’s  Dec.  23,  1976,  deci¬ 
sion  and  order  and  would  not  be  required  to  purchase 
additional  entitlements.) 

May  12,  1977.  Aritona  Fuels  Corp.,  Balt  Lake  City,  Utah.  (If  granted:  F.MR-OIOI 
The  FEA’s  Jan.  %  1977,  decision  and  order  would  be 
modiflod  to  provide  additional  time  in  which  Aritona 
Fucb  Corp.  is  required  to  consummate  its  August  and 
Hepteml>er  1976  entitlement  purchase  obligations.) 

l>o .  B&JC  Oil  Co.,  PiedmonL  Mo.  (If  granted:  A  ret^l  service  FEE-4143 

station  owned  by  Mr.  Ricliard  Bmith  would  be  required 
to  purchase  motor  gasoline  from  BAK  OU  Co.) 

Du..  _ Bucks  Butane  A  Propane  Service,  Inc.,  Bon  Jose,  Calif.  (If  FRA-131S 

granted:  The  remedial  order  issued  by  region  IX  on  FRB-1316 
Apr.  21,  1977,  would  be  r<<seinded  and  Bucks  Butane  A 
Propane  ^rvtce,  Inc.,  would  not  be  reauired  to  refund 
overcharges  in  its  salw  of  propane  and  tank  rentals.) 

I>o  .  ..  New  England  Power  Co.,  Westlmro,  Mass.  (If  granted:  FEE-1146 
New  England  Power  C4>.  would  receive  an  extension  of  F£B-tl46 
time  uiitu  June  16, 1977,  in  which  to  file  written  comment 
and  inbumation  in  relation  to  the  Apr.  28, 1977,  notice  of 
intentiou  to  Issue  prohibition  orders  to  certain  puwur- 
plants.) 

Do.  ..  Sid  Ricliardson  Carbon  A  Gasoline  Co.,  Fort  Worth,  Tex.  FXE-II'J9 
(If  granted:  Sid  Richardson  Carbon  A  Gasoline  Co. 
would  receive  an  extension  of  the  exception  relief  granted 
in  the  FEA’s  Nov.  24, 1976,  decision  and  order  which  per¬ 
mits  ths  firm  to  increase  its  prices  to  reflect  nonproduct 
cost  increases  in  excess  of  t0.006/gal  (or  natural  gas  Uquid 
products  produced  at  Its  Keystone  plant.) 

Do . Superior  Oil  Co.,  Houston,  Tex.  (If  granted:  Superior  OU  FXE-4148 

(!^.  would  rec^ve  an  extension  of  the  exception  relief  FXE-4144 
granted  in  the  FEA’s  Oct.  1,  1976,  decision  and  order 
which  permits  the  firm  to  increase  its  prices  to  reflect 
Donproduct  cost  increases  in  exces.s  of  $0.006/gal  fur  nat¬ 
ural  gas  Uquid  products  produced  at  its  Cymric  and 
Kettleman  llills  ptamts.) 

Do . Texaco,  Ine.,  New  York,  N.Y.  (If  granted:  The  FEA’s  FFA-1316 

inlurmatlon  request  deu^  i.ssucd  on  Apr.  12, 1977,  would 
be  rescinded  and  Texaco,  Inc.,  wonld  receive  access  to 
the  documents  relating  to  National  OU  Recovery  Corp.) 

Do .  Union  OU  Co.  of  California,  Los  Aiwelrs,  Calif.  (If  grantM:  FXE-4148 

Union  OU  Co.  of  CaUforala  would  receive  an  extension 
of  the  exception  reUefmnted  in  the  FEA’s  Mar.  4,  1977, 
decision  and  order  which  permits  the  firm  to  increase  its 
prices  to  reflect  non|iruduct  cost  increasee  in  excess  of 
fO.IXW^tai  lor  natural  gas  Uquid  products/produced  at  its 
T8MA  plant.) 

Do . .  United  Cab,  Tampa,  Fla.  (If  granted:  United  Cab  would  F££~4141 

be  assigned  a  new,  lower  priced  suppUer  of  motor  gasoline 
to  replace  its  base  period  supplier,  Lee  A  Pomeroy  OU 
Co.) 

May  13)  1877  Kerr-McOee  Corp.,  Oklahoma  City,  Okla  (If  granted:  FXE-4147 
Kerr-McOee  Corp.  would  receive  an  extension  of  the 
exception  relief  granted  in  the  FEA’s  Feb.  23,  1977,  de¬ 
cision  aod  order  wfaidi  permits  the  firm  to  Increase  its 
prices  to  reflect  nonproduct  cost  increases  in  excess  of 
i0.006/gal  for  natural  gas  Uquid  products  produced  st  Its 
MUfay  plut.) 


Appeal  of  the  FEA’s  deo-1 
Sion  and  order  in  Cham|v 
Un  Petroleum  Co.,  6 
FEA  par. _ (Mar.  31, 


1977). 

Price  exception  (sec. 
212.73). 


Exception  to  chsngr  sup¬ 
pliers. 


Appeal  of  the  remedial 
order  issued  by  region  VI 
on  A|>r.  11,  1977. 


Price  exceiition  (sea 
212.73). 

Temporary  stay  of  the 
F’EA  re^on  VU’s  reme¬ 
dial  order  issued  ou 
Apr.  29. 1977. 

Stay  of  the  remedial  order 
issued  by  region  VII  on 
Apr.  29,  1977. 


Appeal  of  the  renu-dial 
order  issued  by  region  V 1 
on  Apr.  26,  1977. 


Extension  of  the  reUef 
granted  in  Warrior  As¬ 
phalt  Co.  of  Alabama  4 
FEA  par.  83,263  (Dec.  23, 
1976). 

Modification  of  FEA’s  de- 
eision  and  order,  in  Ari- 
lona  Fuels  Corp.,  6  FEA 
pur.  80,648  (Jan.  28, 1077). 

Allocation  exception. 


Appeal  o(  the  remedial 
order  issued  by  region 
IX  on  Apr.  21, 1977.  Stay 
request. 

Exception  for  a  lime  eiten- 
Sion.  Stay  request. 


Extension  of  the  relief 
granted  in  Bid  Richard¬ 
son  Carbon  A  UasoUns 
Co..  4  FEA  par.  83,209 
(Nov.  24,  1976). 


Extension  of  the  relief 
granted  In  Superior  OU 
Co.,  4  FEA  par.  83,137 
(Oct.  1,  1976). 


Appeal  of  FEA’s  infor¬ 
mation  re<iucst  denial. 


Extension  of  the  reUef 
granted  in  Union  OU 
Co.,  8  FEA  par.  .... 
(Mar.  4, 1977). 


Exception  to  eliange  sup- 
pi  iera 


Extension  of  the  relief 
granted  In  Kerr-McOee 

Core.,  8  FEA  par . 

(Feb.  33. 1977). 


[FR  Doc.77-20594  Filed  7-lB-77;8:46  am) 


STRATEGIC  PETROLEUM  RESERVE 

Availability  of  th«  Final  Environmintal  Im* 

pact  Statement  for  Ironton  Mine  Storage 

Site 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C,  4332(2)  (C).  the  Federal  Energy 
Administration  (FEA)  has  prepared  the 
final  environmental  Impact  statement 
(EIS)  for  the  Ironton  Mine  site. 

The  draft  EIS  for  the  Ironton  Mine  has 
been  previously  made  available  to  the 
Coimcil  on  E^nvlronmental  Quality  and  to 
the  public  on  January  12,  1977.  TTie  final 
Ironton  EIS  (FES  76/77-10)  Includes 
comments  received  by  FEA  on  the  draft 
EIS  (DES  76/77-10)  and  FEA  analyses 
and  responses  to  these  comments. 

The  Ironton  Mine  has  been  proposed 
as  an  element  of  the  Strategic  Petroleum 
Reserve.  The  Reserve  (mandated  by  Part 
B  of  Title  I.  Energy  Policy  and  Conserva¬ 
tion  Act,  42  U.S.C.  6231-6246)  wUl  be 
created  for  the  storage  of  crude  oil  and/ 
or  petroleum  products  for  use  in  the 
event  of  a  Presidential  determination  of 
a  severe  energy  supply  interruption  or  a 
requirement  to  meet  the  obligations  of 
the  United  States  under  the  Interna¬ 
tional  Energy  Program. 

FEA  will  allow  for  a  minimum  of  30 
days  for  interested  parties  to  comment 
before  talcing  any  administrative  action 
with  regard  to  site  selection  or  start  of 
construction  at  Ironton. 

Single  copies  of  the  Ironton  EIS  (FES 
76/77-10)  are  available  upon  request 
from  the  National  Energy  Information 
Center,  Room  1404,  12th  and  Penn¬ 
sylvania  Avenue,  NW.,  Washington,  D.C. 
20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views  and  arguments  with  re¬ 
spect  to  the  supplement  to  Executive 
Communications,  Box  NZ,  Room  3317, 
Federal  Energy  Administration,  12th  and 
Pennsylvania  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu¬ 
ments  submitted  to  FEIA  Executive  Com¬ 
munications  with  the  designation  “Iron- 
ton  Mine  (FES  76/77-10).”  Fifteen 
copies  should  be  submitted.  All  comments 
should  be  received  by  FEA  by  August  19. 
1977,  in  order  to  receive  full  considera¬ 
tion. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sutoiit- 
ted  in  one  copy  only.  TTie  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  it  according  to  that  determina¬ 
tion. 


Issued  in  Washington,  D.C.,  July  14. 
1977. 


Eric  J,  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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FEDERAL  MARITIME  COMMISSION 

CERTIHCATES  OF  FINANCIAL 
RESPONSIBIUTY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility.  with  respect  to  the  vessels  In- 
dictated,  as  required  by  Section  311  (p) 
(1 )  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  and  have  been  issued  Federal 
Maritime  Commission  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
pursuant  to  Part  542  of  Title  46  CFR. 
Certificate 

No.  Owner.  Operator  and  Vessels 

own...  Westfal-Larsen  &  Co.  A/S:  Spin- 
anger. 

01059 _  London  &  Cherseas  FYeighten 

Ltd.:  London  Baron. 

01089 _  Uim  Union  Industrielle  et  Mar- 

time:  Amandine. 

01278 _  Leonhardt  A  Blumberg:  Britta. 

01343 _  Hamburg  Sudamerlkanische  Dam- 

pfschlffahrts  Gesellscbalt  Eggert 
&  Amsinck:  Columbus  Welling¬ 
ton. 

01443 _  Denbolm  Line  Steamers  Ltd.: 

Wellpark. 

01447 _  Scotstoun  Shipping  Co.  Ltd.: 

Cotton  Forest. 

01611 _  HelgeR.Myhre:  Hero. 

01641..-  The  Bank  Line  Ltd.:  Sibonga, 

Siena. 

01817...  The  Clan  Line  Steamers  Ltd.: 

Clan  Graham. 

01890 _  A/S  BUlabong:  Star  Esfahan,  Star 

Shahpour. 

01910...  Deutsche  Dampfschiffahrts  Oesell- 

schaft  Hansa:  Stahleck. 

01938 _  Maersk  McKinney  Moller:  Maersk 

Breaker. 

01939 _  Maersk  McKinney  Moller,  Aktiesel- 

skabet  Dampskibsselskabet 
Svendborg,  Dampskibsselskabet 
AF  1912  Aktleselskab:  Maersk 
Boulder. 

01988 _  Brostroms  Rederi  AB:  Kronoland, 

Axel  Brostrom,  Ferroland. 

02040 _  Odra-Swlnoujscle:  Marlin. 

02041 _  Dalmor  Przedsieblorstwo  Polowow 

Dalekomorskich  I  Uslug  Rybac- 
kich;  Arcturus. 

02156...  Lorentzens  Skibs  A/S:  Johs  Stove. 

02194 _  Compagnie  Oenerale  Maritime: 

Monge. 

02209 _  Flota  Mercante  Orancolombiana 

SA.:  Ciudad  De  Santa  Marta. 

02218 _  Christian  Haaland:  Concordia 

Star. 

02241 _  Cape  Continent  Shipping  Co. 

(Proprietary)  Ltd.:  Merlion. 

02282 _  Park  Steamships,  Ltd.;  Norrstal. 

02296 _  Na Viera  Fierro  S. A.:  Delta. 

02419 _  Far  Eastern  Shipping  Ltd.:  Fed¬ 

eral  St.  Clair. 

02429 _  G  &  C  Towing,  Inc.:  Landing  Boat 

Barge  D.C.  1295. 

02446 _  Casmopolitan  Shipping  Co.,  S.A. 

Jennifer. 

02458 _  The  China  Navigation  Co.  Ltd.: 

Papuan  Chief. 

02492 _  Interstate  and  Ocean  Transport 

Co.:  Interstate  No.  24.  H.  T.  17. 

02715 _  Allied  Towing  Corp.:  Hot  Oil  17. 

02862 _  Ocean  Shipping  &  Enterprises 

Ltd.:  Ocean  Espoir,  Ocean 
Strength. 

02864...  Empresa  Nacional  Del  Petroleo 

SA.:  Carthagonova. 

02930 _  Compania  Sud-Americana  De  Va- 

pores:  Maipo  II,  Copiapo  II,  Im¬ 
perial  II,  Aconcagua  II. 


Certificate 

No.  Owner  Operator  and  Vessels 

02956...  Ashland  Oil,  Inc.:  NMS  42,  NMS 
43. 

03008...  Rederi  AB  Walltank:  Faust. 

03055 —  Upper  Lakes  Shipping  Ltd.:  Ca¬ 
nadian  Transport,  Cape  Breton 
Highlander,  St.  Lawrence  Navi¬ 
gator,  St.  Lawrence  Prospector. 

03069 —  Alfred  C.  Toepfer  Schiflahrtsges 
MBH.:  Dresden... 

03216 —  Salenrederlerna  AB:  Adriatic 
Wasa,  Gothic  Wasa. 

03294 —  Companhia  De  Navegacao  Lloyd 
Brasilelro:  Lloyd  Marselha. 

03316 —  Afran  Transport  Co. :  A fran  Breeze. 

03413 —  Baba-Dalko  Shosen  K.  K.:  Fujisan 
Maru. 

03452 —  Kyoei  Tanker  Kabushiki  Kaisha: 
Yamanashi  Maru. 

03488...  Sanwa  Sempaku  K.  K:  Katsu 
Maru  No.  10. 

03614...  A/S  Kristian  Jebsens  Rederi :  Bed¬ 
ouin  Birknes. 

03640 —  Pan  Ocean  Bulk  Carriers,  Ltd.: 
Ocean  Crown,  Ocean  Duke. 

03692 _  Marmac  Corp.:  BC-226. 

03718 —  Kaiser  Aluminum  A  Chemical 
Corp.:  SC-1900. 

03733...  Great  Lakes  Dredge  A  Dock  Co.: 
Illinois. 

03971...  Korea  Shipping  Corp.:  Korean 
Commander. 

04462 _  Empresa  Nacional  “Elcano"  De  La 

Marina  Mercante  S.A.:  Castillo 
De  Salvatierra,  Castillo  De 
Montearagon. 

04490 Selyu  Gyogyo  Kabushiki  Kaisha: 

Seiyu  Maru  No.  2. 

04544...  Mr.  Yosuke  Kawaguchi:  Seishu 
Maru  No.  32. 

04546 _  Mr.  Toshlkazu  Mlki:  Kyowa  Maru 

No.  18. 

04583...  Oatx  Oswego  Corp.:  Oswego 
Spirit,  Oswego  Hope. 

04623 Seaspan  Internationala  Ltd.:  Sea- 

span  912,  Seaspan  913. 

04625 _  American  (^mmerclal  Lines,  Inc.: 

Dennis  Hendrix. 

04674 _  Pescanova  S.A.:  Maru. 

04884 _  Hall  Corp.  Shipping  Ltd.:  Mont- 

cliffe  Hall,  Steelcliffe  Hall. 

05079 _  Van  Uden  Scheepvaart  En  Agen- 

tuur  Mij  B.V.:  Eemhaven. 

05232 _  Diamond  M.  Co.:  Diamond  M  99, 

Diamond  M.  Century,  Diamond 
M.  New  Era,  Diamond  M.  Gen¬ 
eral,  Diamond  M.  Gem,  Diamond 
M.  Nugget,  Diamond  M.  Epoch, 
S-25. 

05298. --  Erich  Drescher;  Franziska  Dres- 
cher. 

05374 _  Compania  Argentine  De  Nav^a- 

cion,  Intercontinental  S.A.: 
Pampa  Argentina,  Patagonia 
Argentina,  Harlandsville. 
05376...  Stellman  Transportation  Co.; 
Tejas  200. 

05520—.  Union  Carbide  Corp.:  VSL-139, 
USL-606. 

05562...  Weeks  Dredging  A  Contracting, 
Inc.:  Charles  A.  Richardson 
Dredge  No.  428,  Scow  No.  2001, 
Scow  No.  2002. 

05563...  Weeks  Stevedoring  Co.,  Inc.: 

Weeks  No.  700,  Weeks  No.  507, 
Weeks  No.  508,  Weeks  No.  510, 
Weeks  No.  Sll,  Weeks  No.  512. 

05581—.  Latlvan  Shipping  Co.;  Dubulty 
Mayori. 

06671...  Petroleos  Del  Peru:  Trompeteros. 

06767 _  Neptune  Orient  Lines,  Ltd.:  Nep¬ 

tune  Tourmaline. 

05846.—  Shinto  Kalun  K.  K.:  Tomei  Maru. 

06287.—  Gates  Equipment  Corp.:  Dredge 
196,  Barge  165. 

06399 _  Tokumaru  Kaiun  K.  K.;  Wakatoku 

Maru,  Fukutoku  Maru. 


Certificate 

No.  Owner  Operator  and  Vessels 

06473.._  Talhelyo  Kisen  Kaisha,  Ltd.: 
Hakuryu  Maru. 

06473 —  Rakennustolmlsto  Jussi  Ketola: 
Ooncordia-Builder. 

06696 —  lesel  Kisen  K.  K.:  Yusei  Maru. 
06676...  Cobrecaf:  Blavet. 

06949 —  Mickle  B.  Jones:  Triple  Star. 

06996 —  Akita  Senpaku  K.  K.:  Sliinryu 
Maru. 

07265 —  Teh  Tung  Steamship  Co.,  Lid.: 
United  Pioneer. 

07366 —  Compagnie  Maritime  Des  Char- 
geurs  Reunls:  Medariana,  Cap 
Benat. 

07607 _  Takebayashi  Kisen  Co.,  Ltd.: 

Fuyoh  Maru. 

07772 —  Great  Eastern  Maritime  Co.  Ltd.: 
Good  View,  Wallport. 

08310—.  Universal  Seaways  Private  Ltd.: 
Honor  Sea. 

08370...  Indiana  A  Michigan  Electric  Co.: 

James  E.  Wnght,  R.  E.  Doyle, 

Jr. 

06377...  Tri-Ocean  Shipping  Corp.  Ltd.: 
Scanspruce. 

08390...  The  Interlake  Steamship  Co.: 
Mesabi  Miner. 

08646...  Coastal  Towing  Inc.  Springhill: 
MM  4,  MM  5,  MM  6. 

09003 —  VTG  Verelnigte  Tanklager  Und 
Transport-Mlttel  G.m.b.h.:  Hux- 
tertor. 

09098...  The  Boswell  Oil  Co.:  M666. 

09180 -  Inge  Shipping  Corp.:  Inge. 

09221 -  Oorgo  Shipping  Corp. :  Gorgo. 

09436 —  Daerlm  Fishery  Co.,  Ltd.:  Dae  Jin 
No.  52. 

09718...  Hoeei  Kalun  Shojl  Kabushiki 
Kaisha:  Dian. 

09786 _  San  Diego  Transportation  Co.: 

Isla  Bonita. 

09792...  United  Fair  Agencies  Ltd.: 
Grand  Youth. 

09943 _  Bextar  Transports  Inc.:  World 

Vigour. 

10203.. .  Morskl  Instytut  Rybacki:  Pro- 

fesor  Siedlecki. 

10260 _  Hollywood  Marine,  Inc.:  GDM  60. 

10362 _  Boyang  Ltd.:  Mononok. 

10616.. .  Arab  Maritime  Petroleum  Trans¬ 

port  Co.:  Wahran. 

10769 _  Indo  Paoilic  Carriers  Inc.: 

Hawaiian  Sea. 

10764 _  Dlnaco  Compania  De  Navegacion 

S.A.:  GouUas. 

10829 _  Egirptian  Navigation  Co.:  Al 

Abrahimiya,  Ras  El  Tin,  Alex¬ 
andria. 

10931 _  Hansung  Shipping  Co.,  Ltd.:  Ace 

Hero. 

11016 _  Ulterwyk  Lines  Ltd.;  Laurie  V. 

11247 _  Global  Marine  Deepwater  Drilling 

Inc.:  Glomar  Pacific. 

11259  _  Schenk  Seafood  Sales,  Inc.:  Scout. 

11260  _  Intercontinental  Transportation 

Services  Ltd.:  Coyoles,  Guaya¬ 
quil. 

11286 _  Blnion  Marine  Service,  Inc.: 

C-202. 

11614 _  Chung  Gal  Ship  Management  Co., 

Ltd.:  Rose  Acacia,  Rose  Daphne. 

1 1646 _  Swift  Marine  Inc. ;  SM-7. 

11667.. .  Ingram  Transportation  Co.:  IB 

1108B,  IB  1109B,  IB  2308B,  IB 
2309B,  IB  2015  L,  IB  2016  T,  IB 
2017  L,  IB  2018  T,  Hortense  B. 
Ingram. 

11714 _  Global  Transport  Organisation: 

Genmar  105,  Genmar  106. 
11911-.-  l/SSlrehei:  MogeZIon. 

11938 _  Vamlma  Corp.  International  S.A.: 

Al  HofuJ,  Al  Damman  I. 

11999.. .  Companhia  Maritlma  Nacional: 

Neide. 

12025-.-  SP8  Management  A/S;  Partner¬ 
ship. 
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12198 _  Genuine  Shipping  S.A.:  Fair  Ltea. 

12317.. .  Taro  Shipping  Enterprises  Corp.: 

Taro. 

12369.. .  Venus  Shipping  Corp.:  Maritime 

Dominion. 

12374.. .  Bayard  Line  (Maldives)  Ltd.; 

Yukikaze  Maru. 

12386 _  Crossgate  Maritime  S.A.:  Blue 

Star. 

12415.. .  RederlJ  TJonger  V.O.F.:  Tjonger. 

12463 _  Oyang  Fisheries  Co.,  Ltd.:  Oyang 

No.  81. 

12515.. .  Ifled  Shipping  Corp.:  Delfl. 

12586 _  Amer-Yhtyma  Oy:  Concordia- 

Amer. 

12599 _  Majesty  Maritime  Inc.:  Al  Raziq. 

12601 _  Han  Sung  Enterprise  Co.  Ltd.: 

Han  Sung  No.  33. 

12602.. .  Alaska  Cargo  Lines  Inc.:  Norton 

Sound,  Galena. 

12616 _  Reederel  Hans  Bellken  OHO:  At¬ 

lantic  Baron. 

12622 _  Mauritania  Shipping  Co.,  Ltd.: 

Nicos  III. 

12624.. .  Spes  S.P.A.  D1  Navlgazlone: 

Donatella. 

12628.. .  Curlew  Navigation  Ltd.:  Will 

Adams . 

12644 _  Aqiutrlus  Tankers  Ltd.:  Lae  Ex¬ 

press,  Moresby  Express. 

12646 _  Trans  Globe  Maritime  Ltd.:  Sea 

Condor,  Sea  Fortune,  Sea  Eagle, 
North  Sea. 

12662 _  Dorothea  Marine  Enterprise  A 

Mgm.,  Inc.:  Simandou. 

12665 _  Soc.  Coop.  De  Prod  Pesquera  Al- 

bacoreros  T  Del  Eda  De  Baje 
California  SCL:  Albatun. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 
(FR  Doc.77-20884  Filed  7-19-77:8:46  am] 

(Docket  No.  76-41] 

SEATRA1N  VESSELS,  BERTHING  IN 
SAN  JUAN,  PUERTO  RICO 

Intent  To  Make  an  Environmental 
Assessment 

The  above-referenced  proceeding  is  an 
Investigation  to  determine  whether  (1) 
Puerto  Rico  Ports  Authority  is  violating 
section  16  First  or  section  17  of  the  Ship¬ 
ping  Act,  1916  by  refusing  to  assign  Sea- 
train  Lines  of  Puerto  Rico.  Inc.  vessels 
to  berth  at  Isla  Grande,  and  (2)  Puerto 
Rico  Maritime  Shipping  Authority, 
Puerto  Rico  Ports  Authority  or  both,  are 
violating  section  16  First  or  section  17 
of  the  Shipping  Act,  1916  by  refusing 
Seatrain  access  to  the  container  cranes 
at  Isla  Grande. 

The  Commission  believes  that  its  final 
resolution  of  the  issues  in  this  proceed¬ 
ing  may  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment.  Consequently, 
the  environmental  factors  involved  war¬ 
rant  consideration  and  evaluation  before 
decision  making  is  completed. 

Therefore,  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission  in¬ 
tends  to  make  an  environmental  assess¬ 
ment  to  determine  whether  its  final  de¬ 
cision  in  this  proceeding  will  constitute  a 
major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 


FEDERAL 


1969.  Written  comments  regarding  pos¬ 
sible  environmental  effects  which  may 
occur  frcHn  the  eventual  resolution  of 
the  proceeding  are  invited.  Such  com¬ 
ments  should  be  submitted  on  or  before 
August  19, 1977  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Washington,  D.C.  20573. 

Copies  of  discovery  materials,  all  ex¬ 
hibits  and  all  future  correspondence  and 
pleadings  exchanged  or  filed  in  this  pro¬ 
ceeding  shall  be  served  on  Chief,  Office 
of  Environmental  Analysis,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington,  D.C.,  20573. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

(FR  Doc.77-20883  Filed  7-19-77;8:45  am) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  ER77-484) 

ALLEGHENY  POWER  SERVICE  CO. 

Changes  in  Rates  and  Charges 

July  11, 1977. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  June  29, 
1977  tendered  for  filing  on  behalf  of  West 
Penn  Power  Company  (West  Penn) ,  one 
of  the  electric  utilities  which  make  up 
the  Integrated  Allegheny  Power  System, 
and  Duquesne  Light  Company  (Du- 
quesne) ,  Amendment  No.  6  to  the  Inter¬ 
change  Agreement  dated  February  1, 
1968  between  West  Penn  and  Duquesne 
designated  West  Penn  Rate  Schedule 
FTC  No.  24  and  Duquesne  Rate  Schedule 
FPC  No.  9. 

APSC  indicates  that  Amendment  No.  6 
provides  for  (1)  an  increase  in  the  mini¬ 
mum  charge  for  emergency  service  from 
17.5  mills  per  kwh  to  30.0  mills  per  kwh, 
(2)  an  increase  in  the  demand  charge  for 
short-term  power  from  $0.50  to  $0.60 
per  kilowatt  week  and  (3)  provides  for 
the  supplying  party  to  sell  to  the  other 
party  short-term  power  and  energy  ob¬ 
tained  from  another  system  at  the  price 
paid  therefor  plus  $0.15  per  kilowatt 
week.  APSC  states  that  since  such  trans¬ 
actions  are  scheduled  from  time  to  time 
as  load  and  capacity  conditions  on  the 
systems  of  the  parties  dictate  it  is  im¬ 
possible  to  estimate  the  increase  in  rev¬ 
enues  which  would  result  from  Amend¬ 
ment  No.  6. 

APSC  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  an 
effective  date  of  July  1, 1977. 

Any  person  desiring  to  be  heard  or  pro¬ 
test  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  July  20, 
1977,  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  wiU  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
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tervene.  Copies  ol  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F,  Plumb, 

Secretary. 

(FR  Doc.77-20848  Filed  7-19  77;8-45  am) 

(Docket  No.  ER77-490I 

ARKANSAS  POWER  &  LIGHT  CO. 

Proposed  Change  in  FPC  Rate  Schedule 
July  11, 1977. 

Take  notice  that  on  July  1,  1977,  Ar¬ 
kansas  Power  &  Light  Company  (Com¬ 
pany)  tendered  for  filing  a  proposed 
change  in  one  of  the  Company’s  rate 
schedules: 

Arkansas  Power  A-  Light  Company  Rate 

Schedule  FPC  No.  57 

According  to  the  Company  Rate  Sched¬ 
ule  FPC  No.  57  is  a  contract  between 
the  Company  and  the  Conway  Corpora¬ 
tion  of  Conway,  Arkansas.  The  Company 
indicates  that  the  change  in  FPC  No.  57 
includes  the  addition  of  one  point  of 
delivery.  The  Company  further  indicates 
that  the  change  in  FPC  No.  57  is  pro¬ 
posed  to  take  effect  on  July  1,  1977.  For 
this  reason,  the  Company  requests 
waiver  of  the  Commission’s  notice 
requirements. 

The  CompEuiy  states  that  due  to  a  dif¬ 
ficulty  in  making  accurate  estimates  of 
the  billing  effect  of  this  change,  no  bill¬ 
ing  data  was  filed.  The  Company  states 
that  there  will  be  no  change  in  rates  or 
provisions  in  the  schedule  other  than 
those  noted  above. 

According  to  the  Company  a  copy  of 
the  filing  has  been  mailed  to  the  Conway 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protect  this  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC,  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  July  20, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en,  but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-20846  Filed  7-19-77;8;45  am] 

[Docket  No.  RI77-108] 

JOHN  P.  BOOTH  &  ASSOCIATES 
Petition  for  Special  Relief 

July  12, 1977. 

Take  notice  that  on  Jime  23,  1977, 
John  P.  Booth  &  Associates  (Petitioner) , 
209  Philtower  Building,  Tulsa,  Oklahoma 
74103,  filed  a  petition  for  special  relief 
seeking  an  increase  in  rate  for  natural 
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gas  sales  to  N(»them  Natural  Gas  Com¬ 
pany  (Northern)  fnxn  the  Sitka  Unit, 
Hugoton-Anadai^o  Area,  Clark  Coimty, 
Kansas.  Petitioner  seeks  an  Increase 
from  a  rate  of  19  cents  per  Mcf  to  a  rate 
of  67  cents  per  Mcf  as  agreed  to  by 
Northern.  Petitioner  states  that  the  ap¬ 
plicable  four  wells  are  currently  being 
operated  at  a  loss  and  that  the  requested 
rate  increase  is  necessary  to  prevent 
abandonment  of  these  wells. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Au¬ 
gust  2,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in,  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  Rules. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.77-20861  Piled  7-19-77;8;45  am] 


[Docket  No.  ER77-479] 

CENTRAL  ILLINOIS  LIGHT  CO. 

Filing 

July  8,  1977. 

Take  notice  that  Central  Illinois  Light 
Company  (CILCX))  on  June  27, 1977,  ten¬ 
dered  for  filing  proposed  Modification 
No.  1  to  the  Interconnection  Agreement 
(Agreement)  dated  August  31,  1976,  be¬ 
tween  Central  Illinois  Light  Company 
and  Central  Illinois  Public  Service  Com¬ 
pany.  CILCO  states  that  the  C(Mnmisslon 
has  previously  designated  the  August  31, 
1976  Agreement  as  Central  Illinois  Public 
Service  Company  Rate  Schedule  PPC  No. 
81  and  Central  Illinois  Light  Company 
Rate  Schedule  FTC  No.  20. 

CILCO  further  states  that  Modification 
No.  1  provides  for  a  proposed  Increase  in 
charges  for  Maintenance,  Short-Term 
Firm  and  Short-Term  Non-Firm  Power 
transactiems  between  Central  Illinois 
Public  Service  Company  and  CILGO. 
CILCO  proposes  an  effective  date  of  Au- 
g\ist  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  S§  1-8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  20,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro¬ 


testants  parties  to  the  pnxieeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-20851  Filed  7-19-77;8:45  am] 


[Docket  No.  RP72-142.  (POA77^)l 

CITIES  SERVICE  CMS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
July  12,  1977. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  June  7, 
1977,  tendered  for  filing  Twentieth  Re¬ 
vised  Sheet  PGA-1  to  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  Cities 
Service  states  that  pursuant  to  the  Pur¬ 
chased  Gas  Cost  Rate  Adjustment  in 
Article  21  of  the  FPC  Gas  Tariff,  it  pro¬ 
poses  to  decrease  its  rates  effective  July 
23,  1977: 

( 1 )  To  reflect  changes  in  its  supplier  rates 
which  will  be  effective  as  of  the  date  of  its 
filing. 

(2)  To  reflect  the  cost  of  ENQA  gas  being 
purchased  by  Transwestern  Pipeline  Com¬ 
pany  and  resold  to  Cities  Service. 

(3)  To  reflect  the  cost  of  an  emergency 
exchange  arranged  with  Pacific  Lighting 
Service  Company  in  order  to  protect  service 
to  Cities  Service’s  customers  in  FPC  Curtail¬ 
ment  Priorities  1  and  2  during  periods  of 
severe  weather  this  past  winter. 

(4)  To  reflect  the  balance  in  Cities  Serv¬ 
ice’s  Deferred  Purchase  Gas  Cost  Account  at 
April  22,  1977. 

(5)  To  reflect  the  elimination  of  the  Opin¬ 
ion  No.  770-A  Special  Surcharge  of  3.46< 
per  Mcf. 

Twentieth  Revised  Sheet  PGA-1  re¬ 
flects  a  current  adjustment  of  (0.12c) 
per  Mcf. 

Cities  Service  states  that  copies  of 
its  filing  were  served  on  all  jurisdic¬ 
tional  customers.  Interested  state  com¬ 
missions  and  all  parties  to  the  proceed¬ 
ings  In  Docket  Nos.  RP72-142  and 
RP76-135. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  wdth  §§  1.8  and  1.10 
of  the  Commission’s  Rulte  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  July  21,  1977.  Pro¬ 
tests  will  be  considered  by  the  C(Mnmis- 
siwi  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-20866  Piled  7-19-77; 8: 45  am] 


[Docket  No.  RP72-167  (PGA  No.  77-8a)  ] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  In  FPC  Gas  Tariff 
July  12, 1977. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
June  22,  1977  tendered  for  filing  pro¬ 
posed  changes  to  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1  pursuant 
to  its  PGA  clause  for  rates  to  be  effec¬ 
tive  July  1,  1977  in  lieu  of  rates  filed 
May  27,  1977.  The  proposed  change 
would  generate  approximately  $2.4  mil¬ 
lion  annually  in  additional  revenues 
over  the  rates  Included  on  Second  Sub¬ 
stitute  Twenty-Third  Revised  Sheet 
Nos.  8  and  9. 

Consolidated  states  the  revised  rates, 
shown  on  Substitute  Twenty-Fourth 
Revised  Sheet  Nos.  8  and  9,  reflect  the 
elimination  of  all  costs  associated  with 
the  (a)  two  shipments  of  LNG  and 
(b)  short-term  purchases  from  Okla¬ 
homa  Natural  Gas  Company. 

The  Commission,  by  order  issued 
June  9,  1977,  allowed  Consolidated  to 
flow  through  costs  associated  with  the 
first  shipment  of  LNG  and  initial 
deliveries  of  short-term  purchases 
from  Oklahoma  Natural  Gas  Com¬ 
pany  through  the  PGA  clause  but  de¬ 
ferred  the  flow  through  until  Consoli¬ 
dated’s  next  semiannual  PGA  rate  ad¬ 
justment.  Thus,  C(msolldated  has 
eliminated  the  costs  incurred  in  ac¬ 
quiring  the  LNG  and  short-term  pur¬ 
chases  at  this  time  and  will  include  such 
costs  in  its  next  semiannual  PGA  rate 
adjustment  which  will  become  effective 
November  1.  1977. 

Consolidated  Is  requesting  a  waiver 
of  any  the  Cemunission’s  Rules  and  Reg¬ 
ulations  in  order  to  permit  the  proposed 
rates  shown  on  Substitute  Twenty- 
Fourth  Revised  Sheet  Nos.  8  and  9  to 
become  effective  July  1.  1977. 

Copies  of  this  filing  were  served  upon 
Consolidated’s  jurisdictional  custmners, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFn  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  20,  1977.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  beccMne  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-20867  Filed  7-19-77;8:45  amj 
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(Docket  No.  CP77-4811 

EL  PASO  NATURAL  GAS  CO. 

Application 

July  12,  1977. 

Take  notice  that  on  June  30,  1977,  El 
Paso  Natural  Gas  Company  (Applicant) , 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
in  r>ocket  No.  CP7 7-481  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  from  its  interstate  system  cer¬ 
tain  natural  gas  production  area  facili¬ 
ties  located  in  the  Permian  Basin  pro¬ 
duction  area  in  the  states  of  Texas  and 
New  Mexico,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
Uie  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  the  deliverabil- 
Ity  of  gas  supplies  attached  to  its  system 


in  the  Permian  Basin  production  area 
has  declined  over  the  productive  life  of 
said  supply  sources  and  has  now  reached 
a  level  where  the  facilities  proposed 
herein  to  be  abandoned  are  no  longer  re¬ 
quired  by  Applicant  to  be  op>erated  for 
the  acquisition,  gathering,  processing, 
compression  and  transportation  of  gas 
to  its  mainline  interstate  system. 

Applicant  proposes  to  abandon  a  total 
of  16  compressor  units,  comprising  a 
combined  total  of  16,660  horsepower,  a 
total  of  approximately  11.73  miles  of  6%- 
inch  and  4V2-inch  O.D.  supply  lateral 
pipeline  and  approximately  9.01  miles  of 
6%-inch,  4*^-lnch.  and  2%-inch  O.D. 
gathering  system  pipeline,  and  two  proc¬ 
essing  plant  facilities. 

Applicant  describes  the  facilities  to  be 
abandoned  as  follows: 


Name  of  facility 

Location 

Description 

ComDrc.<i.sor  units: 

Driver . 

Midland  Co.,  Tpx. 

.  2,  2,(W0>hp  units. 

(ioldsnitUi . . . 

Kctor  Co.,  Tex _ 

.  2, 1,200-hp  units. 

Kemnitz . . . 

Lea  Co.,  N.  Mex.. 

.  l,8W)-hpuiiit. 

.  2,  l.lOiHip  units. 

.McKlroy-Crano . 

Crane  Co.,  Tex _ 

Snyder . 

Scurry  Co.,  Tex... 

.  1,  afiO-hp  unit. 

Tex-Harvey . 

Midland  Co^Tex. 
Nolan  Co.,  Tex... 

.  1,  8(IO-lipunil. 

Vena  Madre . 

.  1,  :MK)-hp  unit. 

Warren  Waddell _ 

Crane  Co.,  Tex... 
Yoakum  Co.,  Tex. 

.  1,  440-bp  unit . 

Waason . 

.  .  2,  l,l06-lip  units. 

Westlake  Traniinrll.. 

Nolan  Co.,  Tex... 

..  2,  I,UI0-lipunils. 

Supply  lateral  and 
eatherinK  pipeline: 

HaRley . j 

I>“a  Co.,  N.  Mex.. 

..  1.18  niiof8Up)»1v  lateral  and  8.87  nit  ofgatlipiiiig  |M|Hdine. 

Hokit . 

Pecos  Co.,  Tex _ 

..  O.iKlnii  of  4j4-in  o.d.  pipeline. 

Mescatero . . . 

Ix-a  Co.,  N.  Mex.. 

..  6.00  ml  of  4)i-in  o.d.  pipeline. 

North  Puckett . 

Pecas  Co.,  Tex _ 

..  :i.:iA  mi  of  6*,-in  o.d.  pipeline  and  0.14  mi  of  Katlieriiig  system 
pipeline. 

Prooes.'tlne  plants: 

.Monument  held 

l/pa  Co.,  N.  Mox... 

..  180,000  1,000 ft^d  (roattng  plant. 

Itlant. 

Sealy  held  plant . 

Ward  Co.,  Tex _ 

..  10,000  1,000  fl^d  purification  and  dctodration  plant. 

Applicant  estimates  the  total  cost  of 
abandoning  such  facilities  to  be  $125,- 
850.  Applicant  further  states  that  it 
would  abandon  a  majority  of  such  fa¬ 
cilities  by  removal  and  disposal  of  salv- 
able  materials  in  the  most  economical 
manner  available,  and  it  would  abandon 
the  remainder  of  such  facilities  in  place 
and  would  account  for  salvable  mate¬ 
rials  as  stock  items  pending  their  future 
use  in  Applicant’s  operations,  all  with 
consequent  reductions  in  Applicant’s  cost 
of  service. 

It  is  stated  that  Applicant’s  remaining 
compressor  facilities  possess  sufScient 
capacity  to  meet  the  compression  needs 
of  Applicant’s  supply  sources  in  the 
Permian  Basin  supply  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
2.  1977,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
cedui-e  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  tliat  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided, 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc,77-20865  Filed  7-19-77:8:45  ami 
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(Docket  No.  ER77-4921 

FLORIDA  POWER  CORP. 

Filing 

July  11,  1977. 

Take  notice  that  Florida  Power  Corpo¬ 
ration  (Company)  on  July  1,  1977 
tendered  for  filing  changes  in  its  PPC 
Electric  Tariff  Original  Volume  No.  2 
covering  generating  support  service  to 
participants  in  the  Crystal  River  No.  3 
nuclear  generating  plant. 

The  Company  states  that  the  filing 
accomplishes  three  changes  in  the  tariff. 
First,  it  adds  a  customer  under  the  tariff 
a  sixth  Crystal  River  No.  3  participant, 
the  Sebring  Utilities  Commission.  Sec¬ 
ond,  it  modifies  the  liability  and  late 
payment  provisions  of  the  terms  and 
conditions  of  service  to  comport  with 
those  that  the  Company  has  agreed  in 
settlement  to  include  in  its  other  whole¬ 
sale  tariff,  PTC  Electric  Rate  Tariff 
Original  Volume  No.  1.  ’Third,  it  re¬ 
allocates  the  Seminole  Electric  Coopera¬ 
tive,  Inc.’s  Crystal  River  No.  3  purchase 
among  the  Cooperative’s  delivery  points, 
according  to  the  Cooperative’s  request. 

’The  Company  requests  that  the  Com¬ 
mission  waive  its  notice  requirements  so 
that  the  tariff  changes  may  become 
effective  as  of  March  14,  1977,  when 
service  imder  the  tariff  commenced. 

According  to  the  Company,  copies  of 
the  filing  were  served  upon  the  affected 
jurisdictional  customers  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Fh-actlce 
and  Procedure  (18  CJFR  1.8,  1.10),  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  20,  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-20847  Piled  7-19-77;8:46  am) 


(Docket  No.  ES77-44[ 

GULF  STATES  UTILITIES 
Application 

July  12,  1977. 

On  June  30,  1977,  Gulf  States  Utilities 
(Applicant)  filed  an  Application  with  the 
Federal  Power  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking  authorization  to  issue  up  to  750,- 
000  shares  of  Common  Stock  and  re¬ 
questing  exemptlmi  of  such  Common 
Stock  from  the  competitive  bidding  re- 
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quirements  under  the  Commission's 
Regulatlcms. 

The  Applicant  states  that  the  Com¬ 
mon  Stock  is  to  be  Issued  from  time  to 
time  pursuant  to  the  provisions  of  the 
Gulf  States  Utilities  Company  Tax  Re¬ 
duction  Act  Stock  Ownership  Plan 
(Plan)  established  pursuant  to  Section 
301(d)  of  the  Tax  Reduction  Act  of  1975. 
The  Applicant  further  states  that  the 
price  at  which  the  Common  Stock  will 
be  Issued  Into  the  Plan  shall  be  the  aver¬ 
age  of  the  Applicant’s  Common  Stock 
closing  prices  as  reported  on  the  New 
York  Stock  Exchange,  Inc.,  on  the  twenty 
consecutive  trading  dates  preceding  the 
date  of  transfer  to  the  Plan.  In  addition, 
the  Applicant  reports  that  It  will  realize 
from  the  Issuance  of  such  Ctommon  Stock 
an  additional  investment  credit  against 
the  Federal  income  tax  liability  equiva¬ 
lent  to  the  value  of  the  Common  Stock 
Issued  to  such  Plan. 

According  to  the  Applicant,  the  pro¬ 
ceeds  realized  in  the  form  of  a  Federal 
income  tax  credit  will  be  added  to  the 
general  funds  of  the  Applicant  and  will 
be  used  to  refund  a  poiijon  of  its  short¬ 
term  notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
WashlngtOT,  D.C.  20426,  petitions  or  pro¬ 
tests  in  accordance  with  the  reciuire- 
ments  of  §§  1.8  and  1.10  of  the  Cmn- 
mlssion’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CJFR  1.8  and  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-20864  Piled  7-19-77:8:45  am] 


[Docket  No.  (3177-584] 

MARATHON  OIL  CO. 

Application  for  Certificate  of  Public  Con¬ 
venience  and  Necessity  and  Petition  for 
Special  Relief 

July  8,  1977. 

Take  notice  that  on  June  20,  1977, 
Marathon  Oil  Company  (Marathon) ,  539 
South  Main  Street,  Findlay,  Ohio  45840, 
filed  in  Docket  No.  CI77-584  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  sale  of  gas  produced  from  Marathon’s 
20.833  percent  interest  in  Euguene  Island 
Block  47  in  offshore  Louisiana.  Hie  gas 
will  be  sold  and  delivered  to  Sea  Robin 
Pipeline  Company  (Sea  Robin)  under  a 
December  29.  1976  contract  between 
Marathon  and  Sea  Robin.  Initial  drilling 


on  the  Block  and  the  well  from  which  the 
gas  will  be  produced  were  commenced  in 
1954,  but  the  well  was  subsequently 
shut-in  since  there  was  no  market  for 
the  small  amount  of  recoverable  reserves. 
Marathon  now  plans  to  re-enter  and 
complete  the  well  and  to  commence  de¬ 
liveries  in  September,  1977, 

Marathon  also  requests  special  relief 
pursuant  to  §  2.56(g)  of  the  Commis¬ 
sion’s  General  Policy  and  Interpretations. 
Marathon’s  December  29.  1976  contract 
provides  for  a  rate  of  $1.75  per  Mcf  and 
Marathon  states  that  the  unit  cost  of  gas 
is  at  least  $2.14  per  Mcf.  Marathon  also 
expresses  its  willingness  to  accept  an 
initial  rate  as  presently  prescribed  by 
S  2.56a  of  the  Commission’s  General 
Policy  and  Interpretations  for  wells  com¬ 
menced  on  or  after  January  1,  1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  29, 1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.77-20850  Filed  7-19-77:8:45  am] 


[Docket  No.  RP73-43  (POA77-3)  ] 

MID  LOUISIANA  GAS  CO. 

Proposed  Change  in  Rates 

July  12.  1977. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana),  (m  June  17, 
1977,  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff,  Twenty-Sixth  Revised  Sheet  No. 
3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  to  Mid  Loui¬ 
siana’s  Rate  Schedules  G-1,  SG-1,  I-l 
and  El-1;  that  the  revised  tariff  sheet  is 
proposed  to  be  effective  August  1,  1977; 
and  that  the  filing  is  being  made  in  ac¬ 
cordance  with  Section  19  of  Mid  Loui¬ 
siana’s  FPC  Gas  Tariff  and  in  compli¬ 
ance  with  Commission  Order  Nos.  452 
and  452-A;  and  that  copies  of  the  filing 
were  served  on  interested  customers  and 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  sliould  file  a  pe¬ 
tition  to  intervene  ac  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §S  1-8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 


on  or  before  July  22.  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
tak^  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary, 

[FR  Doc.77-20860  Filed  7-19-77:8:45  am] 


MIDWESTERN  GAS  TRANSMISSION  CO. 

[Docket  Noe.  0-18314,  CP66-121 
and  CP70-25] 

Petition  to  Amend 

July  14,  1977, 

Take  notice  that  on  July  1,  1977,  Mid¬ 
western  Gas  Transmls.«5lon  Company  (Pe¬ 
titioner),  1100  Milam  Building,  Hous¬ 
ton,  Texas  77002,  filed  in  Docket  Nos. 
G-18314,  <3P66-121,  and  CP70-25  a  peti¬ 
tion  to  amend  the  Commission’s  order  of 
October  31.  1959  (22  FPC  775),  June  20, 
1967  (37  FPC  1070),  and  April  30.  1970 
(43  FPC  635),  as  amended,  issued  in  the 
Instant  dockets  (respectively)  pursuant 
to  Section  3  of  the  Natural  Gas  Act  so 
as  to  authorize  the  continued  importation 
of  natural  gas  from  Canada  under  Peti¬ 
tioner’s  Contract  Nos.  1,  2,  and  3  at  an 
Increase  Import  rate  of  $2.16  (United 
States)  per  billion  Btu’s  effective  Sep¬ 
tember  23, 1977,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

It  is  indicated  that  the  orders  as  set 
forth  above  authorized  Petitioner  to  im¬ 
port  certain  quantities  of  gas  from 
Canada  at  a  point  on  tlie  International 
Boimdary  near  Emerson,  Manitoba,  pui’- 
chased  from  TransCanada  PipeLines 
Limited  (TransCanada)  pursuant  to 
three  different  contracts  (Contracts  Nos. 
1,2  and  3). 

Petitioner  states  that  pursuant  to  tlie 
Commission’s  order  of  September  9, 1976, 
the  Commission,  respectively,  amended 
previous  orders  in  the  instant  dockets  to 
permit  the  continued  importation  of  na¬ 
tural  gas  from  Canada  at  the  increased 
rates  of  $1.80  (Canadian)  per  billion 
Btu’s  effective  September  10,  1976  and 
$1.94  (Canadian)  per  billion  Btu’s  ef¬ 
fective  January  1,  1977,  Petitioner  states 
that  such  amendments  were  necessary 
as  a  result  of  a  decision  by  the  Canadian 
Government  to  instruct  the  National  En¬ 
ergy  Board  (NEB)  to  amend  Canadian 
export  licenses  issued  to  TransCanada 
to  establish  a  border  export  price  of  not 
less  than  nor  greater  than  $1.80  (Cana¬ 
dian)  per  billion  Btu’s,  effective  Septem¬ 
ber  10, 1976,  and  a  border  export  price  of 
not  less  than  nor  greater  than  $1.94 
(Canadian),  effective  January  1.  1977. 
It  is  stated  that  the  Canadian  Govern¬ 
ment’s  action  was  based  upon  recommen¬ 
dations  by  the  NEB  contained  in  a  report 
of  its  review  of  export  prices  of  natural 
gas  in  relationship  to  the  price  for  alter¬ 
native  energy  sources.  It  is  further  stated 
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that  the  Canadian  Government  has  fur¬ 
ther  Instructed  the  NEB  to  amend  all  ex¬ 
isting  export  licenses  applicable  to  the 
sale  of  gas  by  TransCanada  to  Petitioner 
to  establish  a  new  border  export  price  of 
$2.16  (United  States)  per  billion  Btu’s 
effective  September  23,  1977.  The  NEB 
would  soon  amend  all  pertinent  Trans- 
Canada  export  licenses  to  reflect  the  new 
price,  it  is  indicated. 

Petitioner  asserts  that  whUe  the  pre¬ 
cise  effect  on  the  export  to  Petitioner  re¬ 
sulting  from  such  order  cannot  be  cal¬ 
culated  until  the  exact  form  of  the  rate 
to  be  specified  in  the  amended  export  li¬ 
censes  becomes  known,  it  is  Imperative 
that  this  petition  for  tunended  Import 
authorization  be  filed  at  this  time  to 
afford  the  Commission  the  maximum 
possible  time  before  September  23,  1977 
to  act  thereon. 

It  is  indicated  that  the  amendment  by 
the  NEB  of  TransCanada’s  three  licenses 
to  export  gas  to  Petitioner  pursuant  to 
the  Canadian  Government’s  directive 
would  require  TransCanada  to  charge 
and  collect  under  all  three  contracts  the 
new  export  price.  Pursuant  to  the  Com¬ 
mission’s  order  of  December  17,  1976  in 
the  above-entitled  proceedings.  Petition¬ 
er  is  authorized  to  pay  only  $1.94  (Cana¬ 
dian)  per  billion  Btu’s. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  4,  1977  file  with  the  Federal 
Power  commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  tlie  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  t)oc.77-20871  PUed  7-19-77:8:45  ami 


[Docket  No.  ER77-478] 
MISSISSIPPI  POWER  &  LIGHT  CO. 

Interconnection  Agreement 

July  8,  1977. 

Take  notice  that  on  June  27, 1977,  Mis¬ 
sissippi  Power  &  Light  Company  (MP&L) 
tendered  for  filing  an  Interconnection 
Agreement  between  it  and  the  City  of 
Clarksdale,  Mississippi,  dated  Febru¬ 
ary  13,  1976.  MP&L  states  that  this 
A^ement  Incorporates  Service  Sched¬ 
ules:  (A)  Reserve  Capacity;  (B)  Unin¬ 
tentional  Energy,  (C)  Firm  Capacity, 
(D)  Economy  Energy. 

MP([L  proposes  an  effective  date  of  Au¬ 
gust  1,  1977. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  (Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 


accordance  with  Sf  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  20,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  flic-  with  the  Commission  atnd 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-20852  Filed  7-19-77:8:46  am] 


[Docket  No  RP72-149.  (POA77-8)  [ 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Proposed  Change  in  Rates 

July  12,  1977. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  ("Mississip¬ 
pi”)  on  June  29. 1977,  submitted  for  filing 
Fifty-Seventh  Revised  Sheet  No.  3A  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  August  1,  1977. 

The  instant  filing  is  being  made  pur¬ 
suant  to  the  provisions  of  Mississippi’s 
purchased  gas  cost  adjustment  clause  to 
track  a  rate  change  ^ing  of  ’Trunkline 
Gas  Company  made  pursuant  to  the 
terms  of  the  PGA  provisions  of  its  tariff 
and  the  Advance  Payment  and  Transpor¬ 
tation  Tracking  provisions  of  its  Agree¬ 
ment  as  to  Rates  and  Related  Matters  at 
Docket  No.  RP74-89. 

MLs.si.ssippi  submitted  schedules  con¬ 
taining  computations  supporting  the  rate 
changes  to  be  effective  August  1,  1977. 
Mississippi  states  that  copies  of  its  filing 
were  served  on  Mississippi’s  jurisdictional 
customers  and  the  State  Commissions  of 
Arkansas.  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  27,  1977. 
Protests  wUl  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene  im- 
less  such  petition  has  previously  been 
filed.  Copies  of  the  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-20863  FUed  7-19-77:8:45  am] 


[Docket  No.  EB77-480] 

MONTAUP  ELE(rrRIC  CO. 
Proposod  Tariff  Change 

July  11,  1977. 

Take  notice  that  Montaup  Electric 
Company  (Montaup),  on  June  27,  1977, 


tendered  for  filing  propo.sed  changes  in 
its  FPC  Electric  Tariff  No.  1  for  .service 
to  Brockton  Edison  Company  (Brock¬ 
ton)  ,  Pall  River  Electric  Light  Company 
(Pall  River),  Black^tone  Valley  Electric 
Company  (Blackstone),  and  the  Tiver¬ 
ton  Division  of  the  Narragansett  Elec¬ 
tric  Company,  and  proposed  changes  in 
its  FPC  Rate  Schedules  No.  33,  34.  and 
36  for  service  to  Newport  Electric  Cor¬ 
poration.  Pascoag  Fire  District,  and  the 
Town  of  Middleborough,  respiectively. 

Montaup  indicates  that  the  prcHiosed 
changes  create  a  new  M-3  rate  which 
would  increase  revenues  from  the  juris¬ 
dictional  sales  and  service  by  $1,672,400, 
or  1.4  percent,  based  the  twelve  month 
period  ending  June  30,  1978.  Montaup 
further  indicates  that  the  M-3  rate  is 
nescessary  for  Montaup  to  recover  its 
cost  of  providing  electric  service.  Mon¬ 
taup  proposes  an  effective  date  of  Au¬ 
gust  1. 1977. 

According  to  Montaup  copies  of  the  fil¬ 
ing  were  served  upon  the  public  utility’s 
jiu-isdictional  customers,  the  Massachu¬ 
setts  Department  of  Public  Utilities,  the 
Rh(xie  Island  Public  Utilities  Commis¬ 
sion,  the  Rhode  Island  Consumer’s  Coun¬ 
cil,  and  the  office  of  the  Attorney  General 
of  each  of  the  two  states. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  {§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  20,  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .77-20845  Filed  7-19-77:8:45  am] 


[Docket  No.  RP74-100,  (PQA77-7)J 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

July  12,  1977. 

Take  notice  that  on  June  29,  1977,  Na¬ 
tional  I\iel  Gas  Supply  Corporation  (Na¬ 
tional)  tendered  for  filing  as  part  of  its 
FPC  Tariff,  Original  Volume  No.  1, 
Second  Substitute  Twelfth  Revised  Sheet 
No.  4,  proposed  to  be  effective  August  1, 
1977. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National’s  rates  pursuant  to  the  PGA 
provisions  in  Section  17  of  the  (jieneral 
Terms  and  Conditions.  National  further 
states  that  such  tariff  sheet  reflects  an 
adjustment  in  National’s  rates  of  1.82 
cents  per  Mcf  on  Second  Substitute 
Twelfth  Revlaed  Sheet  No.  4. 

It  is  stated  that  coiMes  of  the  filing  have 
been  mailed  to  all  of  Its  jurisdictional 
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customers  and  affected  state  regulatory 
commissions. 

Any  persmi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltlcm 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Caplt<rf 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §S  1-8  and  1.10  of  the 
Ccunmlssion’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  22, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  must  file  a  petitl<m 
to  intervene.  Copies  of  this  filing  are  <xi 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kennsth  P.  Plumb, 

Secretary. 

[PR  Doc ,77-20866  PUed  7-19-77; 8: 46  amj 


(Docket  No.  CP75-711 

NATURAL  GAS  PtPEUNE  CO.  OF  AMERICA 
AND  TRANSWESTERN  PIPEUNE  CO. 

Amendment  to  Application 

July  12, 1977. 

Take  notice  that  on  June  24, 1977,  Nat¬ 
ural  Gas  Pipeline  Company  of  America 
(Natural) .  122  South  Michigan  Avenue, 
Chicago,  Illinois  60603,  and  Transwest- 
em  Pipeline  Company  ( Trans  western) , 
Southern  National  Bank  Building,  Hous¬ 
ton,  Texas  77002  (Applicants),  filed  in 
Docket  No.  (:!P75-71  an  amendment  to 
their  application  filed  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  provide  for  the 
operation  of  an  additional  exchange 
point  between  Applicants,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  indicated  that  by  an  application 
filed  in  said  docket  on  September  3, 1974, 
Applicants  sought  authorization  to  ex¬ 
change  gas  to  enable  Natural  to  receive 
into  its  system  natural  gas  to  be  pur¬ 
chased  from  Perry  R.  Bass  and  Bass  En¬ 
terprises  Company  (Bass)  from  the  Big 
Eddy  No.  40  Well  during  the  time  that 
Bass  was  performing  an  experimental 
fracture  treatment  of  said  well.  Appli¬ 
cants  state  that  a  temporary  certificate 
was  issued  by  letter  order  dated  Octo¬ 
ber  30, 1974,  in  the  Instsmt  docket.  Appli¬ 
cants  further  state  that  they  filed  an 
amendment  to  the  application  seeking 
authorization  for  the  parties  to  construct 
and  operate  an  additional  exchange 
point  to  enable  Natural  to  receive  into 
its  system  natural  gas  to  be  purchased 
from  Bass  from  the  Big  Eddy  No.  44 
Well.  It  is  stated  that  on  April  18,  1977, 
Applicants  filed  an  amendment  to  the 
application  seeking  authorization  for  the 
parties  to  operate  an  additional  exchange 
point  to  enable  Natural  to  receive  into 
its  system  natural  gas  to  be  purchased 
from  Coquina  Oil  Corporation.  Any  gas 
delivered  for  exchange  would  be  redeliv¬ 
ered  by  Transwestem  to  Natural  at  the 


outlet  of  Cities  Service  Oil  Company’s 
Blultt  nant  (Bluitt  Exchsmge  Point), 
a  common  gas  purchase  point  of  Appli¬ 
cants,  in  Roosevelt  Coun^,  New  Mexico, 
It  is  said. 

It  is  stated  that  Natural  has  been  pur¬ 
chasing  gas  from  Coquina  Oil  Corpora¬ 
tion,  et  al.  (Coquina)  imder  a  gsis  pur¬ 
chase  contract  dated  April  3,  1975,  from 
the  Boyd  Field,  Eddy  County,  New  Mex¬ 
ico.  Applicants  stated  that  Coquina  has 
gas  available  for  the  Ross  Federal  “EO” 
No.  1  Well  in  the  Boyd  Field  for  sale 
to  Natural  under  the  above  contract.  It 
is  stated  that  Transwestem  has  existing 
facilities  connecting  said  well  into  its 
system  and  is  willing  to  receive  gas  there¬ 
at  for  Natural’s  accoimt  and  redeliver 
equivalent  volumes  of  gas  to  Natiiral  at 
the  Blultt  Exchange  Point  in  Roosevelt 
County,  New  Mexico. 

It  is  stated  that  Applicants  have 
amended  the  gas  exchange  agreement 
dated  August  12,  1974,  by  amendment 
dated  May  27,  1977.  TTie  volumes  of  gas 
proposed  to  be  delivered  would  not  re¬ 
quire  an  increase  in  the  maximum  quan¬ 
tity  of  gas  presently  authorized  for  ex¬ 
change  between  Applicants  (5,000  Mcf 
per  day)  by  temporary  certificates  Issued 
October  30, 1974,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Au¬ 
gust  1,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C!PR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  ^e  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  An  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-20862  Piled  7-19-77:8:45  am] 


[Docket  No.  ER77-46eil 

NEW  BEDFORD  GAS  &  EDISON  LIGHT  CO. 

Filing  of  Supplemental  Data 

July  11,  1977. 

Take  notice  that  on  June  23, 1977,  New 
Bedford  Gas  and  Edison  Light  Com¬ 
pany  (New  Bedford)  tendered  for  filing 
on  behalf  of  itself,  Montaup  Electric 
Company,  and  Boston  Edison  Company 
supplemental  data  pertaining  to  their 
applicable  gross  investments,  combined 
Federal  income  and  franchise  tax  rates, 
and  local  tax  rates  for  the  twelve  month 
period  ending  December  31,  1976.  New 
Bedford  states  that  this  supplemental 
data  is  submitted  pursuant  to  a  Com- 
mlsslcm  letter  orders  dated  July  12,  1974, 
in  Docket  No.  E-7981,  accepting  for  filing 


New  Bedford’s  Rate  Schedule  FE*C  No. 
21,  Boston  Edison  Company’s  Rate 
Schedule  FPC  No.  67,  and  Mcmtaup 
Electric  Company’s  Rate  Schedule  FPC 
No.  27. 

New  Bedford  states  that  these  rate 
schedules  have  previously  been  supple¬ 
mented  four  times  by  the  submission  of 
comparable  data  for  the  calendar  years 
1972,  1973,  1974,  and  1975.  Said  supple¬ 
ments  were  accepted  for  filing  by  Com¬ 
mission  letter  orders  dated  July  12,  1974, 
in  Docket  No.  E-8495,  dated  February  3, 

1975,  in  Docket  No.  E-9193,  dated  Jan¬ 
uary  29,  1976,  in  Docket  No.  ER76-147 
and  dated  July  21.  1976,  in  Docket  No. 
ER76-734,  respectively. 

New  Bedford  states  that  these  rate 
schedules  have  been  twice  amended  as 
reflected  in  its  submittals  to  the  Com¬ 
mission  dated  October  16,  1974,  and  No¬ 
vember  26.  1975,  respectively.  New  Bed¬ 
ford  further  states  that  the  first 
amendatory  agreement  pertaining  to  a 
modification  to  the  method  of  determi¬ 
nation  of  charges  to  be  billed  by  New 
Bedford  to  the  other  parties  hereto,  was 
accepted  for  filing  by  Commission  letter 
order  dated  January  16,  1975,  in  Docket 
No.  E-9076.  New  Bedford  also  states  that 
the  second  amended  agreement,  pertain¬ 
ing  to  a  redistribution  of  fixed  and  oper¬ 
ating  costs  among  the  parties  hereto 
reflecting  the  installation  of  a  second 
generating  unit  at  Canal  Electric  Com¬ 
pany,  was  accepted  for  filing  by  Com¬ 
mission  letter  order  dated  March  18, 

1976,  in  Docket  No.  ER76-315. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  qr  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  (m  or 
before  July  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-20843  Plied  7-19-77:8:45  ami] 


[Docket  No.  BP73-8  (POA77-9b)  [ 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
July  12,  1977. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn),  on  June  24, 
1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No,  1,  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  June  1, 

1977. 

North  Penn  states  that  the  proposed 
decrease  in  rates  reflects  rate  changes 
filed  by  Consolidated  Gas  Supply  Cor¬ 
poration  on  June  17,  1977,  for  effective- 
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ness  June  1,  1977,  and  Transcontinental 
Oas  Pipe  Line  Corporation  fled  May  27. 
1977,  for  effectiveness  May  1,  1977,  and 
will  decrease  North  Penn’s  Jurisdictional 
revenues  by  approximately  $89.1  thou¬ 
sand  annually  to  the  rates  as  submitted 
and  approved  In  Substitute  Porty-Plfth 
Revlsfld  Sheet  No.  POA-1  effective  June 
1, 1977, 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission’s  Rules  and 
Regulations  in  order  to  permit  the  pro¬ 
posed  rates  to  go  Into  effect  on  June  1, 
1977. 

Copies  of  this  filing  were  served  upon 
North  Penn’s  jurisdictional  customers,  as 
well  as  Interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  In 
accordance  with  {§  1.8  and  1.10  of  the 
Conunlsslon’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  (JPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  20.  1977.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kennzth  P.  PLxnfB, 
Secretary. 

[FR  Doc.  77-20859  PUed  7-19-77:8:45  am] 


(Docket  No.  RP73-8  (PaA77-10a)  ] 

NORTH  PENN  GAS  CO. 

Profmsed  Changes  in  FPC  Gas  Tariff 

JiTLT  12,  1977. 

Take  notice  that  North  Penn  Oas 
Company  (North  Penn),  on  June  29. 
1977,  tendered  for  filing  proposed 
changes  In  Its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1,  pursuant  to  Its  PGA 
Clause  for  rates  to  be  effective  July  1, 
1977. 

North  Penn  states  that  the  proposed 
substitute  tariff  sheets  are  being  filed  In 
lieu  of  Forty-Sixth  Revised  Sheet  No, 
PGA-1  filed  on  June  6,  1977,  and  reflect 
the  reduced  rates  fll^  by  Consolidated 
Gas  Supply  Corporation  on  Jime  22, 
1977,  and  Transcontinental  Gas  Pipe 
Line  Corporation  on  May  31,  1977,  both 
for  effectiveness  July  1, 1977.  ’The  revised 
tariff  sheet  will  Increase  North  Penn’s 
Jurisdictional  revenues  by  approximately 
$592.4  thousand  annually  to  the  rates  as 
submitted  for  approval  on  Jime  24,  1977, 
In  SecMid  Sutetitute  Forty-Fifth  Re¬ 
vised  Sheet  No.  PGA-1. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission’s  Rules  and 
Regulations  in  order  to  permit  the  pro¬ 
posed  rates  to  go  Into  effect  on  July  1, 
1977. 

Copies  of  this  filing  were  served  upon 
North  Penn’s  Jurisdictional  customers, 
as  well  as  Interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 


protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  {$  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  July  22, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  In  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc  .77-20854  Filed  7-19-77;  8:45  am] 


[Docket  No.  <3P68-75I 

NORTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

July  13,  1977. 

Take  notice  that  on  June  30.  1977, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street.  Omaha.  Ne¬ 
braska  68102,  filed  In  Docket  No.  C768- 
75  a  petition  to  amend  the  Commission’s 
order  of  May  20,  1968,  Issued  In  the  In¬ 
stant  docket  (39  FPC  821)  pursuant  to 
Section  7  of  the  Natural  Gas  Act  so  as 
to  provide  for  the  exchange  of  gas  with 
Phillips  Petroleum  Company  (Phillips) 
at  an  additional  delivery  point  in  Hans¬ 
ford  County,  Texas,  all  as  more  fully  set 
forth  In  the  petition  to  amend  which  Ls 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  seeks  authorization  to  ex¬ 
change  gas  with  Phillips  at  an  additional 
delivery  point  imder  Its  currently  ef¬ 
fective  Rate  Schedule  X-18  of  its  PPC 
Gas  Tariff.  Original  Volume  No.  2.  to 
accommodate  the  delivery  of  gas  by  Ap¬ 
plicant  to  Phillips  pursuant  to  an  amend¬ 
ment  to  the  Gray  County  Gas  Exchange 
Agreement  dated  June  7,  1977,  between 
the  two  parties. 

It  Is  stated  that  on  May  20,  1968,  Ap¬ 
plicant  was  granted  permission  and 
approval  to  abandon  Its  20-lnch  Gray 
Coimty  Line  (12  miles)  by  sale  to  Phil¬ 
lips  and  was  authorized  to  construct  and 
operate  certain  measuring  station  facili¬ 
ties  and  to  exchange  with  the  and  trans¬ 
port  natural  gas  for  Phillips.  It  Is  further 
stated  that  from  time  to  time  Applicant 
has  filed  petitions  to  amend  the  May  20, 
1968,  order  Issued  in  the  Instant  docket 
to  provide  for  additional  delivery  points 
In  the  exchange.  It  is  Indicated  that  the 
most  recent  Commission  order  issued  in 
the  subject  docket,  dated  March  18. 1977, 
authorized  Applicant  to  construct  and 
operate  certain  facilities  located  in 
Ochiltree  Coimty,  Texas,  for  delivery  of 
exchange  gas  volumes  to  Phillips. 

Applicant  states  that  it  would  deliver 
and  Phillips  would  receive  Into  Its  low- 
pressure  gathering  system  all  volumes  of 
gas  produced  by  the  Orlngderff  casing¬ 
head  source  of  Hansford  Coimty,  Texas. 


Incident  to  this  delivery.  Applicant 
would  construct  and  operate  6,672  feet 
of  4-lnch  gathering  line  and  a  measuring 
station  to  connect  this  somce  to  the 
gathering  system  of  Phillips,  and  that 
Phillips  would  provide  a  side  tap  on  its 
gathering  system  for  connection  thereto 
by  Northern,  It  is  Indicated. 

Applicant  states  that  redelivery  of  ga.<^ 
exchange  volumes  by  Phillips  to  Appli¬ 
cant  would  be  made  at  the  existing  de¬ 
livery  points  In  Ellis  County,  Oklahoma, 
and  Gray  Coimty,  Texas,  pursuant  to  the 
Gray  County  Gas  Exchange  Agreement, 
as  amended. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be¬ 
fore  August  3,  1977,  file  with  the  Federal 
Power  Commission,  Washtogton,  D.C. 
20426,  a  petition  to  mtervene  or  a  pro¬ 
test  m  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishmg  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  to  any  hearing  thereto  must 
file  a  petition  to  intervene  to  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-20868  Piled  7-19-77^8  45  am] 


[Docket  No.  CP76-4831 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Petition  To  Amend 

July  12, 1977 

Take  notice  that  on  June  27,  1977. 
Panhandle  Eastern  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP76- 
483  a  petition  to  amend  the  Commis¬ 
sion’s  order  of  July  30,  1976,  issued  in 

the  Instant  docket  (56  FPC  - >. 

pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  2.79  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations  (18  CFR  2.79)  so  as  to  provide 
for  a  change, to  the  primary  point  of 
delivery  from  Woodward  County,  Okla¬ 
homa,  to  Hansford  County,  Texas,  re¬ 
duce  the  volume  of  gas  to  be  transported 
during  the  period  May  through  October 
and  to  extend  the  term  of  the  tran.s- 
portatlon  contract  between  Petitioner 
and  U.S.  Industrial  (Chemical  Company, 
a  division  of  National  Distillers  and 
Chemical  Corporation  (National),  all  as 
more  fully  set  forth  to  the  petition  to 
amend  on  file  with  the  Comml.ssion  and 
open  to  public  Inspection. 

Applicant  Indicates  that  pursuant  to 
the  Commission’s  order  of  July  30,  1976. 
It  Is  transporting  natural  gas  for  Na¬ 
tional.  National,  the  largest  direct  cus¬ 
tomer  of  the  Petitioner’s  system,  pur¬ 
chased  gas  unavailable  to  the  Interstate 
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market  from  Phillips  Petroleum  Com¬ 
pany  and  is  currently  having  such  gas 
supplies  transported  and  delivered  by 
Petitioner  to  National  in  Douglas  County, 
Illinois,  it  is  said.  It  is  stated  that  Peti¬ 
tioner  is  transporting  the  subject  gas 
pursuant  to  an  agreement  dated  July  30, 

1976,  and  that  the  agreement  provides 
for  the  firm  transportation  of  6,000  Mcf 
of  gas  per  day  during  November  through 
April  and  3.000  Mcf  of  gas  per  day  dur¬ 
ing  May  through  October.  Petitioner 
states  that  it  also  transports  on  a  best 
efforts  basis  up  to  3,000  Mcf  of  gas  per 
day  during  November  through  April  and 
2.000  Mcf  of  gas  per  day  during  May 
through  October.  Tlie  principal  term  for 
the  agreement  is  one  year,  it  is  said. 

It  is  stated  that  National  now  desires 
to  extend  the  term  of  the  agreement  to 
October  31,  1979,  to  omit  tlie  Woodward 
County,  Oklahoma,  point  of  receipt  of 
the  gas  and  to  decrease  the  volume  of 
gas  transported  on  a  firm  basis  during 
the  period  May  through  October  to  1.000 
Mcf  per  day.  Petitioner  proposes  to  im¬ 
plement  two  amendments  dated  April  21. 

1977,  and  May  26,  1977,  to  that  certain 
transportation  agreement  Petitioner  and 
National  dated  July  30,  1976.  in  order  to 
provide  for  the  proposed  changes. 

It  is  stated  that  the  amendment  dated 
April  21,  1977.  incorporates  the  follow¬ 
ing  changes: 

(1)  The  Woodward  County  point  of  receipt 
has  been  eliminated  atid  the  primary  point 
of  receipt  hereafter  would  be  Phillips'  Han.s- 
ford  Plant,  Public  School  Land  Survey.  Hans¬ 
ford  County.  Texas. 

(2)  During  the  month  May  throush  Oc¬ 
tober.  Petitioner  would  reduce  Its  firm  trans¬ 
portation  of  gas  from  3.000  Mcf  to  1.000  Mcf 
of  gaif  per  day:  and 

(3)  The  term  of  the  contract  hvs  been  ex¬ 
tended  to  October  31,  1979.  with  this  amend¬ 
ment  becoming  effective  October  31 .  1077. 

It  is  indicated  that  the  amendment 
dated  May  26,  1977,  incorporates  change 
to  Petitioner’s  transportation  charge  for 
the  .service  to  be  performed  for  National. 
National  currently  pays  an  additional 
charge  of  2.52  cents  per  Mcf  for  those 
volumes  received  by  Petitioner  at  Hans¬ 
ford  County,  Texas,  it  is  said.  Petitioner 
states  that  in  that  the  Hansford  County 
delivery  point  would  be  the  primary  point 
of  receipt  of  the  gas,  the  monthly  trans¬ 
portation  charge  for  the  firm  transpor¬ 
tation  would  be  increa.sed  from  $30,780 
to  $34,140  during  the  months  November 
through  April,  and  that  because  the  vol¬ 
umes  to  be  transported  during  the  period 
May  through  October  would  be  reduced, 
the  related  transportation  charge  would 
be  reduced  from  $15,390  to  $5,690  for  the 
volumes  delivered  on  a  firm  basis  during 
May  through  October.  Petitioner  further 
states  that  the  transportation  charge  for 
volumes  in  excess  of  the  firm  volumes 
has  been  increa.sed  to  18.70  cents  as  a 
result  of  the  change  in  the  point  of 
receipt.  It  is  stated  that  these  transpor¬ 
tation  rates  are  based  on  Petitioner’s 
current  transmission  cost  of  sen-ice.  ex¬ 
cluding  fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


July  27.  1977.  file  with  the  Federal  Power 
Commi.ssion.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure  1 18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  tlierein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
rcui’.ni.ssion's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

Il'R  D  77  2  :875  Filed  7-19  77;8:45  am] 


'Docket  NO..CP77-4641 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

July  12.  1977. 

Take  notice  that  on  June  24,  1977, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant'.  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP77-464 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  autlror- 
izing  the  transportation  of  up  to  7.500 
Mcf  of  natural  gas  per  day  for  the  ac¬ 
count  of  Peoples  Natural  Gas  Division  of 
Northern  Natural  Gas  Company  (Peo¬ 
ples'.  all  as  more  fully  set  forth  in  tlie 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicaiv  'vonoses  to  transport  up  to 
7.500  Mcf  o!  n  itural  gas  per  day  for  Peo¬ 
ples  piir.sunnt  to  a  transportation  agree¬ 
ment  t>ct\v€en  Applicant  and  Peoples 
dated  March  31,  1977,  from  the  point  of 
receipt  in  Texas  County,  O’Klahoma.  to 
the  point  of  redelivery  at  a  connection 
between  Applicant  and  Peoples  in  Ste¬ 
vens  County.  Kansas.  Applicant  states 
that  the  transportation  would  occur  on 
an  interruptible  basis  in  Applicant’s  full 
discretion,  and  further,  is  subordinate 
to  all  existing  and  firm  future  delivery- 
obligaiions.  The  term  of  the  proposed 
service  is  six  months  from  the  date  of 
initial  deliveries  to  Applicant,  it  is  said. 

Applicant  states  that  it  would  charge 
Peoples  $0.0179  per  Mcf  at  14.73  psla 
saturated  received  at  the  point  of  receipt. 
Applicant  asserts  that  the  proposed  serv¬ 
ice  would  enable  Peoples  in  moving  the 
proixised  volumes  of  gas  to  an  existing 
interstate  market  served  by  Peoples. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au¬ 
gust  2,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 


to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurksdiction  conferred  upon  the 
Federal  Pow-er  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commi.sslon  on  its 
ow-n  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  time¬ 
ly  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  fonnal 
hearing  is  required,  further  notice  of 
such  hearing  w-ill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-20874  Filed  7-19-77:8:45  am] 


(Docket  No.  RP73-36.  (POA77-3). 

.  (DCA77-2)1 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Change  in  Tariff 

July  12, 1977. 

Take  notice  tliat  on  June  15,  1977, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  Twen- 
tietla  Revised  Sheet  No.  3-A  to  its  F.P.C. 
Gas  Tariff.  Original  Volume  No.  1.  Pan¬ 
handle  submits  that  this  revised  tariff 
sheet  reflects  rate  adjustments  as  fol- 
low’s: 

(1)  A  DCA  Commodity  Surcharge  Adjust¬ 
ment  pursuant  to  Section  16.6(e)  of  the 
General  Terms  and  Conditions  of  Its  FPC 
Gas  Tariff,  Original  Volume  No.  1:  and 

(2)  A  Rate  Adjustment  pursuant  to  Sec¬ 
tion  18.4  of  the  General  Terms  and  Condi¬ 
tions  of  Its  FPC  Gas  Tariff,  Original  Volume 
No.  1:  such  adjustment  reflecting  a  proposed 
Pipeline  Supplier  rate  adjustment  to  be 
effective  concurrently  herewith:  and 

(3)  A  PGA  Rate  Adjustment  pursuant  to 
Section  18.2  of  the  General  Terms  and  Con¬ 
ditions  of  Its  FPC  Gas  Tariff,  Original  Vol- 
time  No.  1. 

An  effective  date  of  August  1,  1977, 
is  proposed. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic¬ 
tional  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  wdth  5§  1.8  and  1.10  of  the 
CMnmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
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before  July  22. 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  In  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap¬ 
plication  are  on  file  wl^  the  Commis¬ 
sion  and  are  available  for  public  In¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.77-20868  PUed  7-19-77:8:46  ami 


I  Docket  No.  ER77-486] 

PENNSYLVANIA-NEW  JERSEY-MARYLAND 
INTERCONNECTION  (PJM)  AGREEMENT 

Supplement  to  Interconnection  Agreement 
July  11.  1977. 

Take  notice  that  on  June  29,  1977,  the 
parties  to  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  (PJM)  Agree¬ 
ment  tendered  for  filing  proposed  Sup¬ 
plemental  Agreement  dated  June  15. 
1977,  to  the  original  agreement  between 
them  as  heretofore  amended  and  supple¬ 
mented,  which  Is  filed  with  the  Commis¬ 
sion  under  the  following  Rate  Schedule 
designations: 

Rate 

Schedule. 
-FPC  No. 


Public  Service  Electric  &  Gas  Ck) -  23 

Philadelphia  Electric  Co _  31 

Pennsylvania  Power  &  Light  Co -  21 

Baltimore  Oas  &  Electric  Co -  9 

Jersey  Central  Power  &  Light  Co -  7 

Metropolitan  Edison  Co _  7 

Pennsylvania  Electric  Co _  24 

Potomac  Electric  Power  Co _  19 


The  PJM  parties  state  that  the  pro¬ 
posed  Supplemental  Agreement  sets  forth 
additional  rights  and  obligations  of  the 
PJM  ctHnpanies  with  respect  to  coordi¬ 
nating  the  Installation  and  operation  of 
generating  capacity  and  major  transmis¬ 
sion  facilities  and  modifies  the  provisions 
for  the  sharing  of  the  costs  and  benefits 
of  coordinated  operation.  The  PJM  par¬ 
ties  Indicate  that  no  new  rates  are  pro¬ 
posed  for  services  imder  the  Agn'eement. 
The  PJM  parties  request  that  the  pro¬ 
posed  Supplemental  Agreement  become 
effect  on  August  1,  1977. 

The  PJM  parties  further  state  that  no 
new  facilities  will  be  Installed  nor  will 
existing  facilities  be  modified  in  connec¬ 
tion  with  the  proposed  Supplemental 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
cedime  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  20,  1977.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc .77- 20844  Piled  7-19-77:8:46  am) 


[Docket  Non.  CP68-146:  RP67-22:  CI68-621] 

TENNESSEE  GAS  PIPELINE  CO.  AND 
TENNECO  OIL  CO. 

Extension  of  Time 

July  14,  1977. 

On  June  14, 1977,  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco. 
Inc.  (Tennessee) ,  and  Tenneco  Oil  Com¬ 
pany  (Tenneco  Oil)  filed  a  Joint  motion 
to  extend  the  time  within  which  to  file 
the  annual  Production  Cost  Report,  as 
required  by  the  Order  Amending  Order, 
Issued  May  1,  1970,  In  the  above  Indi¬ 
cated  dockets. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  Including  October  3,  1977,  within 
which  Tennessee  and  Tenneco  Oil  shall 
file  the  1977  Production  Cost  Report  In 
the  above  dockets. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  77-20872  Piled  7-19-77:8:46  am] 


[Docket  No.  RP72-168:  (POA77-4): 

(DCA77-2):  (AP77-2)] 

TEXAS  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
July  12,  1977. 

Take  notice  that  Texas  Gas  Transmis¬ 
sion  Corporation,  on  Jime  14,  1977,  ten¬ 
dered  for  filing  prc^xised  changes  in  the 
following  sheets: 

Third  Revised  Volume  No.  1 
Twentieth  Revised  Sheet  No.  7 

Original  Volume  No.  2 

Eleventh  Revised  Sheet  No.  333 
Ninth  Revised  Sheet  No.  362 
Tenth  Revised  Sheet  No.  363 
Ninth  Revised  Sheet  No.  366 

These  sheets  are  being  issued  to  reflect 
changes  In  the  cost  of  purchased  gas  pur¬ 
suant  to  Texas  Gas’  Purchased  Gas  Ad¬ 
justment  Clause,  and  the  recovery  of 
demand  charge  adjustments  pursuant  to 
the  terms  of  Section  10.5  of  the  General 
Terms  and  Conditions  of  Texas  Gas’  tar¬ 
iff.  Also  reflected  are  changes  in  the  costs 
associated  with  advance  payments  and 
offshore  transportation  pursuant  to  the 
provisions  of  the  Stipulation  and  Agree¬ 
ment  approved  by  the  Commission  In 
Docket  No.  RP76-17. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1*8  and  1.10  of  the 
CommlsslMi’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  sholud  be  filed  on  or 


before  July  27, 1977.  Protests  will  be  con¬ 
sidered  by  the  Ctxnmlsslon  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Cities  of  this  filing 
are  on  file  with  the  Commission  and  are 
(vailable  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-20857  FUed  7-19  77:8:46  am] 


[Docket  No.  CP77-4701 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

July  12.  1977. 

Take  notice  that  on  June  27,  1977, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP77-470  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  and  Sec¬ 
tion  157.7(g)  of  the  Regulations  there¬ 
under  (18  CFR  157.7(g) )  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  for  per¬ 
mission  and  approval  of  the  abandon¬ 
ment,  during  the  twelve-month  period 
commencing  November  5,  1977,  and  op¬ 
eration  of  field  gas  compression  and 
related  metering  and  iu}purtenant  fa¬ 
cilities,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  Inspection. 

ITie  stated  purpose  of  this  budget- type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant’s  system  salable  ca¬ 
pacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  applica¬ 
tion. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon¬ 
ment  would  not  exceed  3  million  in 
total,  and  that  the  cost  of  any  single 
project  would  not  exceed  $500,000.  ’Ihese 
costs  would  be  financed  from  funds  on 
hand.  It  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  2. 
1977,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proced¬ 
ure  (18  cm  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  National  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
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15  ol  the  Natural  Gas  Act  and  the  Com* 
mission’s  Rules  ctf  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commissicui  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-20866  Piled  7-19-77;8:45  am] 


[Docket  No.  E5R77-4871 

TOLEDO  EDISON  CO. 

Tariff  Change 

July  11,  1977. 

Take  notice  that  the  Toledo  Edison 
Company  (Toledo),  on  June  30,  1977, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff,  Original 
Volume  No.  1  applicable  to  sales  to  Mu¬ 
nicipalities  for  Resale.  Toledo  indicates 
that  the  proposed  changes  would  in¬ 
crease  revenues  from  jurisdictional  sales 
and  service  by  $5,869,147  based  (m  the 
twelve  (12)  month  period  rading  March 
31,  1978.  However,  Toledo  states  that  as 
a  result  of  settlement  negotiations  with 
several  large  customers,  it  has  agreed 
that  during  the  period  beginning  with 
the  proposed  effective  date  until  May  1, 
1978.  it  will  charge  rates  for  all  classes 
of  Municipal  wholesale  service  yielding 
approximately  60  percent  of  such  in¬ 
crease  amount. 

Toledo  Edison  states  that  the  addi¬ 
tional  revenue  which  would  result  fnmi 
the  proposed  rates  Is  needed  to  offset 
increased  oi>erating  costs  and  increases 
in  the  cost  of  facilities  necessary  to  pro¬ 
vide  electrical  service  to  its  jurisdictionsd 
customers. 

The  proposed  effective  date  is  August 
1,  1977. 

According  to  Toledo  copies  of  the  filing 
w'ere  served  upon  the  public  utility’s 
fourteen  (14)  jurisdictional  customers 
and  the  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicaticm  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  mi  or  before  July  20. 1977. 
Protests  will  be  ccmsidered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 


ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intcarene. 
Copies  of  this  application  are  on  file  with 
the  CommisslMi  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.77  20849  Piled  7-19-77;8:45  am] 


I  Docket  No.  CP77-4971 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

July  14.  1977. 

Take  notice  that  cm  July  8,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  <  Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP77-497  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  500,000  dekatherms  (dt)  equiva¬ 
lent  of  natural  gas  to  Public  Service 
Company  of  North  Carolina,  Inc.  (Pub¬ 
lic  Service) ,  instc^ad  of  to  Washington 
Gas  Light  Company  (Washington  Gas) 
during  the  period  to  end  October  31, 
1977,  all  as  more  fully  set  forth  in  the 
application  which  is  cm  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  transport  and 
deliver  the  proposed  volumes  of  gas  to 
Public  Service  in  order  to  effectuate  the 
short-term  emergency  sale  of  natural  gas 
by  Washington  Gas  to  Public  Service. 
Applicant  states  that  it  is  tlie  sole  sup¬ 
plier  of  natural  gas  to  Public  Service  and 
one  of  the  two  natural  gas  pip>eline  com¬ 
panies  which  serves  Washington  Gas. 
and  that  it  has  been  necessary  for  Ap¬ 
plicant  to  curtail  its  deliveries  to  Public 
Service,  which  as  a  result,  has  sought  to 
obtain  additional  gas  frMn  other  sources 
so  as  to  serve  and  protect  (by  storage  in¬ 
jection)  its  markets. 

Applicant  states  that  deliveries  to  Pub¬ 
lic  Service  instead  of  to  WashingtMi  (3as 
would  begin  as  soon  as  possible  upon  the 
granting  of  authorization  herein,  and 
that  no  additional  facilities  would  be  re¬ 
quired  for  the  deliveries  contemplated. 
Applicant  indicates  that  it  would  incur 
no  increased  costs  in  making  the  deliv¬ 
eries  because  the  gas  would  be  delivered 
in  the  same  rate  zone  as  the  presently 
authorized  deliveries  to  Washinglxm  Gas. 
’The  deUveries  would  be  made  by  reduc¬ 
ing  Applicant’s  deliveries  to  Washington 
Gas  and  increasing  its  deliveries  to  Pub¬ 
lic  Service  by  a  corresponding  amount, 
it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au¬ 
gust  4,  1977,  file  with  the  Federal  Power 
Commission,  Washlngrttm,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  as  the  Regu¬ 
lations  imder  the  Natural  Gtas  Act  (16 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 


determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becMne  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
P>etition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up>on  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  r>etition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  api>ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-20870  Piled  7-19-77:8:45  am] 


(Docket  No.  CP77-472] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

July  13,  1977. 

Take  notice  that  on  Jime  29,  1977, 
’Transcontinental  Gas  Pipe  Line  Corpio- 
ratlon  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP77-472  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  transportation  of 
up  to  15,000  Mcf  of  natural  gas  per  day 
for  Delmarva  Power  &  Light  Company 
(Delmarva)  and  Elizabethtown  Gas 
Company  (Elizabethtown),  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  these  CD-3  customers 
of  Applicant  have  contracted  with  Na¬ 
tional  Gas  Storage  Corporation  (Stor¬ 
age  Corporation)  for  underground  stor¬ 
age  service  in  the  amount  of  1,500,000 
Mcf  each,  and  have  requested  Applicant 
to  transp>ort  injection  and  withdrawal 
quantities  for  their  respective  accounts. 

Applicant  states  that  injection  quanti¬ 
ties  would  be  delivered  to  Storage  Cor¬ 
poration’s  afiUlate,  National  F\iel  Gas 
Supply  Corporation  (Supply  (Corpora¬ 
tion),  through  existing  facilities  at  the 
Whartcm  Storage  Field  in  Pennsylvania* 
and  that  withdrawal  quantities  would  be 
delivered  to  Applicant  at  that  point  and 
in  turn  delivered  to  Delmarva  and  Eliza¬ 
bethtown  at  existing  points  of  delivery 
to  those  customers  in  Pennsylvania  and 
New  Jersey,  respectlvdy. 
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It  Is  Indicated  that  of  the  quantities 
transported.  3  percent  during  Injec¬ 
tion  and  4  percent  during  withdrawal 
would  be  retained  by  Aivllcant  for  com¬ 
pressor  fuel  and  line  loss  makeup,  sub¬ 
ject  to  change  as  operating  conditions 
warrant.  Applicant  states  that  for  all 
quantities  transported  and  delivered, 
Delmarva  and  Elizabethtown  would  pay 
Applicant  an  Initial  rate  of  9.55  cents 
per  dekatherm. 

Applicant  asserts  that  the  proposed 
transportation  would  make  additional 
imderground  storage  service  available  to 
Delmarva  and  Elizabethtown,  and  Is  re¬ 
quired  to  assist  those  customer  com¬ 
panies  In  minimizing  curtailments  to 
their  high  priority  markets  during  the 
coming  heating  seasons. 

Applicant  Indicates  that  transporta¬ 
tion  of  base  gas  would  be  required  for 
Injection  as  early  as  August  15,  1977. 

It  Is  Indicated  that  the  proposed  serv¬ 
ice  Is  for  a  primary  term  of  one  year 
from  date  of  Initial  delivery  and  from 
year  to  year  thereafter,  subject  to  ter¬ 
mination  by  either  iJiurty  at  the  end  of 
any  contract  year  upon  not  less  than  2 
months  prior  written  notice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
3, 1977,  file  with  the  Federal  Power  Cwn- 
mlsslon,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CPR  1.8  or  1.10)  as  the  Regula¬ 
tions  under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testante  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  In  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jiuisdlctlon  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter¬ 
vene  Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re^ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  lie  own  motion 
believes  that  a  formal  hearing  Is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

int  Doo.77-aoee9  FUeU  7-19-77:8:46  am] 


(Docket  Ho.  <a^7-4«aj 

TRANSWESTERN  PIPELINE  CO. 

Application 

July  12, 1977. 

Take  notice  that  on  June  23,  1977, 
Transwestem  Pipeline  Company  (Ap¬ 
plicant).  P.O.  Box  2521,  Houston.  Texas 
77001,  filed  In  Docket  No.  CP77-462  an 
application  pursuant  to  Section  7  of 
the  Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  transportation  of  up  to  40,000 
dekatherms  equivalent  of  natural  gas 
per  day  for  Natural  Gas  Pipeline  Com¬ 
pany  of  America  (Natural),  all  as  more 
fully  set  forth  In  the  application  which  Is 
on  file  with  the  Commission  and  open 
to  public  Inspection.  . 

Applicant  seeks  authorlzatl<m  to 
transport  for  Natural,  pmsuant  to  the 
proposed  Rate  Schedule  TS-2,  up  to 
40,000  ddcatherms  equivalent  of  natural 
gas  per  day  until  the  termination  date  on 
October  31,  1977.  Applicant  states  that 
under  the  terms  of  the  proposed  Rate 
Schedule  ’rS-2,  It  would  transport  on  an 
interruptible,  best  efforts,  basis,  a  maxi¬ 
mum  daOy  transportation  quantity 
(MAXDTQ)  to  be  agreed  upon  by  serv¬ 
ice  agreement.  The  transportation  rate 
which  Applicant  proposes  to  charge  for 
deliveries  under  the  authorlzatl<Hi  re¬ 
quested  Is  equal  to  Applicant’s  CDQ-2 
100  percent  load  factor  rate  less  gas  cost 
and  fuel  cost.  It  Is  said.  Applicant  states 
that  the  delivery  volumes  would  be  re¬ 
duced  4  percent  to  offset  fuel  and  com¬ 
pany  use  quantities  used  by  Applicant  in 
performing  the  transportation  service.  It 
ts  Indicated  that  pursuant  to  the  Rate 
Schediile,  any  party  utilizing  the  TS-2 
service  would  reimburse  Applicant  for 
any  cost  of  construction  that  may  be  re¬ 
quired  to  receive  the  gas  supplies. 

Applicant  Indicates  that  It  woiild  per¬ 
form  the  proposed  transportation  serv¬ 
ice  imder  Rate  Schedule  TS-2  pursuant 
to  a  service  agreement  dated  Jime  17, 
1977.  It  Is  stated  that  Natural  has  pur¬ 
chased  from  Colorado  Interstate  Gas 
Company  (CIG)  near  Green  River, 
Wyoming,  gas  supplies  of  up  to  43,000 
Mcf  per  day  beginning  July  1,  1977,  and 
continuing  through  October  31,  1977, 
and  that  CIG  would  deliver  the  gas 
quantities  to  Northwest  Pipeline  Corpo¬ 
ration  (Northwest)  which  would  deliver 
the  received  quantities  to  El  Paso  Na¬ 
tural  Gas  Company  (El  Paso)  by  dis¬ 
placement.  El  Paso  would  deliver  the 
stated  quantities  to  Applicant  at  an  ex¬ 
isting  Interconnection  located  In  Ward 
County,  Texas,  for  redellvery  to  Natural 
at  either  one  of  the  two  existing  points 
of  Interconnection  between  the  two  sys¬ 
tems  located  In  Eddy  County,  New  Mexi¬ 
co,  and  Gray  County.  Texas,  It  Is  said. 
Applicant  states  that  no  facilities  are 
required  to  be  constructed. 

Applicant  asserts  that  the  filing  of 
Rate  Schedule  TS-2  would  enable  Ap¬ 
plicant,  to  respond  to  requests  by  off- 
system  distribution,  pipeline.  Industrial 
or  commercial  users  which  do  not  pur¬ 
chase  natural  gas  for  Applicant,  to  uti¬ 


lize  available  capacity  on  Applicant's  sys¬ 
tem  to  transport  gas  which  they,  through 
their  own  negotiations  and  efforts,  have 
been  able  to  secure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Augast  1. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petltlmi  to  Intervene  In  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Ccmimlsslon’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-20876  Piled  7-19-77;8:45  am] 


(Docket  No.  CP77-13] 

TRANSWESTERN  PIPELINE  CO. 

Petition  To  Amend 

July  12.  1977. 

Take  notice  that  on  June  27,  1977, 
Transwestem  Pipeline  Company  (Peti¬ 
tioner),  P.O.  Box  2521,  Houston,  Texas 
77001,  filed  In  Docket  No.  CP77-13  a  pe¬ 
tition  to  amend  the  Commission’s  order 
of  February  2,  1977,  Issued  In  the  instant 

docket  (57  FPC  _ ),  pursuant  to 

Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  regulations 
thereunder  so  as  to  provide  for  the 
waiver  of  Section  157.7(b)  (1) ,  to  increase 
the  total  authorized  expenditures  dur¬ 
ing  the  calendar  year  1977,  from  $8,- 
000,000  to  $12,000,000,  aU  as  more  fully 
set  forth  In  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

It  is  stated  that  by  order  Issued  Febru¬ 
ary  2,  1977,  in  the  Instant  docket.  Petl- 
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tloner  was  auttiorlsed  to  coDstnict.  dur¬ 
ing  the  calendar  year  1977.  and  operate 
certain  faciliUes  to  enable  Petitioner  to 
take  into  its  certificated  i^pdlne  ssrstem 
natural  gas  which  would  be  purchased 
frcHn  producers  pursuant  to  the  Commis¬ 
sion’s  budget-type  gas-purchase  facility 
procedure.  It  is  further  stated  that  Peti¬ 
tioner  in  its  original  application,  re¬ 
quested  authorization  for  a  total  expend¬ 
iture  of  $8,000,000  with  the  cost  of  any 
single  project  not  to  exceed  $1,500,000. 
The  total  $8,000,000  authorization  re¬ 
quested  a’as  bcised  on  the  two  percent 
limitation  of  Section  157.7(b)  (1)  (1)  ap¬ 
plied  against  a  gas  plant  (Account  101) 
balance  of  approximately  $415  million  at 
the  time  of  filing,  and  rounded,  it  is  said. 
Petitioner  indicates  that  such  balance 
was  $417,998,059  at  December  31,  1976, 
and  that  without  waiver  of  the  two  per¬ 
cent  limitaticm,  the  total  amount  avail¬ 
able  to  Petitioner  is  i^proximately  $8.4 
million. 

Petitioner  asserts  that  it  has  pursued, 
and  would  ccmtinue  to  pursue,  an  active 
gas  supply  acquisition  program,  and  that 
such  program  has  been  greatly  imple¬ 
mented  by  the  budget-type  authoriza¬ 
tion  granted  in  the  instant  docket  on 
February  2,  1977.  It  is  stated  that  as  a 
result  of  its  aggressive  gas  acquisition 
program,  Petitioner  has  been  successful 
in  acquiring  new  supplies  under  tradi¬ 
tional  ccmtracts  and  under  the  Commis¬ 
sion’s  emergency  purchase  procedures. 
Petitioner  states  that  as  a  result,  it  has 
been  able  to  improve  significantly  its 
supply  situation  for  1977  over  iwevious 
forecasts,  with  a  resulting  reduction  in 
curtailment.  Petitioner  further  states 
that  where  it  had  previously  projected 
a  40  percent  curtailment  level  for  the 
first  four  months  of  1977,  the  improved 
supply  has  reduced  curtailments  to  32 
percent,  and  that  this  improvement  is 
likewise  projected  to  continue. 

Petitioner  indicates  that  this  supply 
program  has  involved  surti  expenditures 
that  it  would  soon  exhaust  the  $8,000,000 
total  authorization,  and  that  as  of  the 
date  of  filing  this  petition,  gas-purchase 
facility  projects,  totalling  approximately 
$8,000,000,  have  been  scheduled  and  Pe¬ 
titioner  estimates  that  during  the  re¬ 
mainder  of  1977  it  would  require  a  sub¬ 
stantial  portion  of  the  total  $12,000,000 
requested  authorization  provided  by  the 
Commission  budget-type  policy  which 
would  be  available  to  Petitioner  except 
for  the  two  percent  limitation. 

Any  person  desiring  to  be  heard  or 
to  make  an  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  2,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  sen'e  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding  or 


to  participate  as  a  party  In  any  hearing 
therein  most  file  a  petition  to  Intervene 
In  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-20878  Plied  7-19-77;8:46  am] 


[Docket  No.  RP73-3S;  (PaA77-3):  (AP77-2)J 

TRUNKUNE  GAS  CO. 

Change  in  Tariff 

July  12.  1977. 

’Take  notice  that  on  Jime  15,  1977, 
’Trunkline  Gas  Ctmipany  (’Trunkline) 
tendered  for  filing  Nineteenth  Revised 
Sheet  No.  3-A  to  its  PPC  Gas  Tariff, 
Original  Volume  No.  1.  ’Trunkline  sub¬ 
mits  that  this  revised  tariff  sheet  reflects 
rate  adjustments  as  follows: 

(1)  An  Advance  Payment  tracking  adjust¬ 
ment  pursuant  to  Article  V  the  Agreement 
as  to  Rates  and  Related  Matters  In  Docket 
No.  RP74-89,  approved  by  the  Commission's 
Order  dated  July  9. 1976;  and 

(2)  A  Purchased  das  Transmission  and 
Compression  tracking  adjustment  pursuant 
to  Article  VI  of  the  Agreement  as  to  Rates 
and  Related  Matters  In  Docket  No.  RP74-89, 
approved  by  the  Commission's  Order  dated 
July  9,  1975;  and 

(3)  A  POA  Rate  Adjustment  pursuant  to 
Section  18  of  the  General  Terms  and  Oondl- 
tions  of  its  FPC  Oas  Tariff.  Original  Volume 
No.  1. 

An  effective  date  of  August  1,  1977  is 
proposed. 

Trunkline  states  that  copies  of  its  fil¬ 
ing  have  been  served  on  all  jurisdictional 
customers  and  applicable  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  SS  1-8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CTFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  22,  1977.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-20853  Piled  7-19-77;8:45  am] 


[Docket  No.  CP77-466I 

UNITED  GAS  PIPE  LINE  CO. 

Application 

July  12,  1977. 

Take  notice  that  on  June  24,  1977, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  P.O.  Box  1478,  Houston.  Texas 
77001,  filed  in  Docket  No.  CP77-466  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  2.79  of 


the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.79),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  585  Mcf  of  natural  gas  per  day 
for  Crown  Aliunlnum  Division  of  Hunter- 
Douglas,  Inc.  (Crown),  aU  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  requests  authorization  to 
transport  up  to  585  Mcf  of  natural  gas 
per  day  for  CTrown  pursuant  to  a  trans¬ 
portation  agreement  dated  May  24,  1977 
between  Applicant  and  Crown.  Applicant 
states  that  It  would  transport  such 
volumes  from  a  point  of  receipt  on  Its 
Brunl-Pettus  14-lndi  line  located  In  the 
Sam  Allen  Survey  A-71,  Bee  County. 
’Texas,  and  would  redeliver  such  volumes 
of  eras,  for  the  account  of  Crown,  to 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  at  mutually  agreeable 
existing  points  of  interconnection  near 
Victoria,  Victoria  County,  Texas:  near 
Cameron,  Cameron  Parish,  Louisiana;  at 
Egan  Point  in  Acadia  Parish,  Louisiana; 
near  Gueydan,  Acadia  Parish,  Louisiana; 
at  Gibson  Plant  Nos.  1  and  2  in  Terre¬ 
bonne  Parish,  Louisiana;  near  Magnolia 
and  Holmesville,  Pike  County,  Missis¬ 
sippi;  near  Walthall,  Walthall  County, 
Mississippi,  or  at  Harmony  Plant,  Cffarke 
County,  Mississippi. 

It  is  stated  that  the  gas  proposed  to  be 
transported  by  Applicant  has  been 
suxiuired  by  Crown  from  Samedan  Oil 
CoriJoration  (Samedan),  and  that  such 
gas  would  be  produced  from  the  Samedan 
Carl  Unit  #1  located  in  Bee  County. 
’Texas  and  would  be  consumed  for  high 
priority  end  use  in  Crown’s  plant  in 
Roxbora,  North  Carolina.  It  is  Indicated 
that  Crown  would  pay  Samedan  for  all 
gas  delivered  hereunder,  or  if  available 
and  not  taken  by  Crown,  $2.25  milll<»i 
Btu’s  (at  14.65  psia),  and  that  CTrown 
would  also  pay  Samian  8.4  cents  per 
Mcf  for  gathering  and  transporting  gas 
to  delivery  point. 

Appllcsuit  states  that  it  would  rede¬ 
liver  to  ’Tnmsco,  for  the  account  of 
Crown,  a  volume  of  gas  equal  to  that 
quantity  of  gas  delivered  by  Samedan  to 
Applicant,  for  the  account  of  Crown, 
less  1.5  perc«it  of  the  said  volume  so 
delivered  by  Samedan  as  a  charge  for 
fuel  and  cmnpany  use  gas,  and  that 
Transco,  in  turn,  would  cause  said  quan¬ 
tity  of  gas  to  be  delivered  for  the  ac¬ 
count  of  Crown  to  Public  Service  Com¬ 
pany  of  North  Carolina,  Inc.  for  rede¬ 
livery  to  Crown  for  its  high  priority  end- 
iise  at  its  Roxboro,  North  Carolina  plant. 
All  the  natural  gas  purchased  would 
qualify  for  Priority  2  end-uses,  and  the 
gas  would  be  used  to  heat  two  melting 
furnaces,  two  holding  furnaces,  me  hot¬ 
line,  one  batch-anneal  furnace,  one  con¬ 
tinuous  anneal  line,  and  three  paint 
lines,  it  is  said.  It  is  stated  that  there 
exists  no  other  technically  feasible  alter¬ 
nate  fuel  for  use  at  Crown’s  Roxboro  fa¬ 
cility.  Applicant  asserts  that  Crown  has 
purchased  such  gas  in  an  effort  to  off¬ 
set  the  loss  of  its  gas  supply  because  of 
curtailed  deliveries  by  its  supplier. 
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It  Is  stated  that  the  term  of  the  pro¬ 
posed  transportation  agreement  Is  for 
two  years  loginning  with  the  date  of 
first  deliveries  hereunder  or  for  a  lesser 
period  as  may  be  required  by  govern¬ 
mental  authorization.  It  is  further  stated 
that  Crown  would  pay  Applicant  for  gas 
transported  a  price  equal  to  Applicant’s 
average  Jurisdictional  transmission  cost 
of  service  in  its  southern  or  northern 
rate  zone,  less  any  amount  included  in 
such  average  jurisdictional  cost  of  sei-v- 
Ice  which  is  attributable  to  gas  consumed 
In  the  operation  of  Applicant’s  pipeline 
system.  The  current  average  jurisdic¬ 
tional  transmissicm  cost  of  service,  ex¬ 
clusive  of  the  cost  of  gas  consumed  in 
Applicant’s  operations,  is  20.04  cents  per 
Mcf  in  the  Northern  rate  zone  and  17.92 
cents  per  Mcf  in  the  Southern  rate  zone. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  July 
25,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
CommissicHi’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Oas  Act  (18 
CPR  157.10)  AU  protests  filed  with  the 
Ccnnmission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Ped- 
«ral  Power  Conunission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.77-20877  Pile  7-1 9-77; 8: 45  am] 


[Project  No.  994) 

UTAH  POWER  &  LIGHT  CO. 

Application  for  Surrender  of  License 
(Transmission  Line) 

July  11,1977. 

Public  notice  is  hereby  given  that  an 
application  has  been  filled  under  the 
Federal  Power  Act  (the  Act)  (16  U.S.C. 
§5  791  (a) -825 (r)  (1970))  by  Utah  Power 


it  Light  Company  (licensee)  for  surren¬ 
der  of  license  (transmission  line)  for 
Project  No.  994,  located  on  lands  of  the 
United  States  in  Fish  Lake  National  For¬ 
est  and  public  lands  under  the  jurisdic¬ 
tion  of  the  Bureau  of  Land  Management 
in  Beaver,  Iron,  Juab,  Millard,  Piute  and 
Sevier  counties,  Utah. 

Project  No.  994  consists  of  ten  trans¬ 
mission  lines,  parts  of  which  are  located 
on  and  across  land.s  of  the  United  States. 
Licen-see  has  filed  the  application  for 
surrender  of  license  ptirsuant  to  the  Sec¬ 
retary’s  letter  dated  August  2,  1976,  ad- 
vbinT  it  that  none  of  the  lines  in  ques¬ 
tion  are  primary  lines  as  defined  in  sec¬ 
tion  3 1 1 1 )  of  the  Act.  Licensee  proposes 
to  remove  the  Lower  Beaver  Station- 
Sevier  46  kV  line  and  a  portion  of  the 
Richfleld-FlUmore  46  kV  line.  Requests 
for  special  ase  permits  for  the  continued 
operation  and  maintenance  of  the  fol¬ 
lowing  lines  have  been  mswle  to  the  U.S. 
Forest  Service:  Beaver  South  7.2  kV  line; 
Sevier  Canyon-Sulphurdale  46  kV  line; 
Mineral  Products  Switch  Back-Cherry 
Creek  Junction  46  kV  line;  Richfield 
White  Pine  Peak  7.2  kV  line;  Cherry 
Creek  Junctlon-Frisco  Substation  46  kV 
line:  and  Lower  Beaver  Substatlon-Mi- 
norsville  Substation  46  kV  line.  Lower 
Beaver  Substation-Cherry  Creek  Sec¬ 
tion. 

Any  pei'son  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  Septem¬ 
ber  7.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  .Pro¬ 
cedure  (18  CFR  1.8  or  1.10  (1976)).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  a  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  ’The  application  is  on  file  with  the 
Commisison  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secreted. 

[FR  Doc  77-20812  Filed  7-19-77; 8: 45  am] 


[Docket  No.  CP77-496) 

WASHINGTON  GAS  LIGHT  CO. 

Application 

July  14, 1977. 

Take  notice  that  on  July  8, 1977,  Wash¬ 
ington  Gas  Light  Company  (Aimlicant) , 
1100  H  Street,  NW..  Washington,  D.C. 
20080,  filed  in  Docket  No.  C777-396  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  emergency  sale  of  up  to  500,000  deka- 
therms  (Dth)  equivalent  of  natural  gas 
on  a  best-efforts  basis  to  PuUlc  Serv¬ 
ice  Company  of  North  Carolina,  Inc. 
(Public  Service)  for  a  period  commenc¬ 
ing  immediately  upon  issuance  of  such 
authorization  and  terminating  October 


31,  1977,  or  when  500,000  Dth  equivalent 
of  gas  is  sold,  whichever  event  first  oc¬ 
curs,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commi.s.sion  and  open  to  public  inspec¬ 
tion. 

Applicant  indicates  that  Public  Serv¬ 
ice  is  currently  being  substantially  cur¬ 
tailed  by  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  its  sole  pipeline 
supplier,  and  that  Public  Service  is  in 
need  of  additional  supplies  of  gas  in 
order  to  serve  and  protect  (by  storage 
injection)  its  high  priority  markets. 

Applicant  proposes  to  sell  the  proposed 
volumes  of  gas  during  the  current  sum¬ 
mer  contract  period  in  order  to  meet 
emergency  nee^  on  Public  Service's  .sys¬ 
tem.  Applicant  states  that  moderating 
temperatures  in  February  and  March 
were  such  that  by  the  Mid  of  the  winter 
season  its  storage  fields  were  vitally  filled 
to  capacity,  and  that  these  moderate 
temperatures  have  continued  through 
April  and  May.  Consequently,  Applicant 
currently  has  the  capability  to  offer  gas 
for  sale  to  Public  Service  for  high  pri¬ 
ority  purposes.  For  such  gas  Applicant 
proposes  to  charge  Public  Service  $2.20 
per  Dth  which  equates  to  its  currently 
effective  average  rate  for  Interruptible 
service. 

It  is  stated  that  deliveries  of  the  sub¬ 
ject  gas  w'ould  be  made  by  Transco,  and 
that  no  new  facilities  would  be  con¬ 
structed  in  order  to  make  this  sale.  These 
deliveries  would  be  made  by  the  reduc¬ 
tion  of  Transco  deliveries  to  Applicant 
and  the  contemporaneous  deliveries  of 
equivalent  volumes  to  Public  Service,  it 
Is  indicated.  It  is  stated  that  no  trans¬ 
portation  costs  are  contemplated;  how¬ 
ever,  in  the  event  transportation  charge.*; 
are  imposed,  such  charges  would  be  paid 
by  Public  Service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
4, 1977,  file  with  the  Federal  Power  Com- 
missicHi,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CPR  157.10) .  All  protests  filed  with  the 
Commission  will  be  cemsidered  by  it  in 
determining  the  appr<H)riate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petitimi  to  inter¬ 
vene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  potion 
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for  leave  to  interreDe  Is  timely  filed,  or  if 
the  CcHnmissioQ  on  its  own  moti<Hi  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  givm. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KEifNETH  F.  Plumb, 

Secretary. 

[FR  Doc.77-20873  Piled  7-19-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

STATE  MEMBER  BANKS 
Call  for  Report  of  Condition 

Pursuant  to  section  9  of  the  Federal 
Reserve  Act,  as  amended  (12  U.S.C.  324) . 
and  to  section  7(a)  (3)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  (12 
UR.C.  1817(a)(3)),  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System,  ef¬ 
fective  July  20,  1977,  has  issued  a  call  to 
each  Insured  State  bank  that  is  a  mem¬ 
ber  of  the  Federal  Reserve  System  to 
make  a  Report  of  Condition  as  of  the 
close  of  business  June  30,  1977.  Pursuant 
to  section  7(a)(3)  of  the  Federal  De¬ 
posit  Insurance  Act.  as  amended  (12 
U.S.C.  1817(a)(3)),  each  Insured  State 
bank  that  is  a  member  of  the  Federal 
Reserve  System  is  required  to  make  a 
Report  of  Condition  as  of  the  close  of 
business  June  30,  1977.  That  date  has 
been  selected  for  the  Repwt  of  Condi¬ 
tion  by  the  (Chairman  of  the  Board  of 
Directors  of  the  Federal  Deposit  Insur¬ 
ance  CoriK>ration.  the  Comptroller  of  the 
CTurrency,  and  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  The  Report  of  Condition 
should  be  filed  with  the  Federal  Reserve 
Bank  of  the  district  wherein  the  bank 
is  located,  within  ten  days  after  notice 
that  such  report  shall  be  made:  Provided, 
That  if  such  reporting  date  is  a  non- 
business  day  for  any  bank,  the  preceding 
business  day  shall  be  its  reporting  date. 

Each  insiu*ed  State  bank  that  is  a 
member  of  the  Federal  Reserve  System, 
except  a  bank  in  the  District  of 
Columbia,  shall  make  its  original  Re¬ 
port  of  Condition  on  Federal  Reserve 
Form  105 — Call  No.  224 '  and  shaU  send 
the  same  to  the  Federal  Reserve  Bank  of 
the  district  wherein  the  bank  is  located 
and  shall  send  a  signed  and  attested  copy 
thereof  to  the  Federal  Deposit  Insurance 
Corporation.  TTie  original  and  copy  of 
the  Report  of  Condition  shall  be  pre- 
piu^  in  accordance  with  “Instructions 
for  the  preparation  of  Reports  of  Condi- 
tl(m  by  State  Member  Banks  of  the  Fed¬ 
eral  Reserve  System,”  dated  March, 
1976.* 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  14,  1977. 

Stephen  S.  Gardner, 

Vice  Chairman,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve 
System. 

[FR  Doc.77-a07T7  Plied  7-19-77:8:45  am] 


*  Filed  as  part  of  the  (»lglnal  dociunent. 
■Filed  as  part  of  the  original  document. 


FEDERAL 


CENTRAL  NATIONAL  BANCSHARES,  INC. 

Order  Approving  Acquisition  by  Mergei  of 
First  Kansas  Financial,  Inc. 

Central  National  Bancshares,  Inc., 
Des  Moines,  Iowa,  a  bank. holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  4(c) 

(8)  of  the  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y  (12  CFR  225.4(b)(2))  to  ac¬ 
quire  by  merger  First  Kansas  Financial, 
Inc.  (“Company”),  Wichita,  Kansas. 
Company,  through  its  wholly  owned 
subsidiary.  First  Mortgage  Investment 
Company  (“FMIC”),  Kansas  City,  Mis¬ 
souri.  principally  engages  in  mortgage 
banking,  including  making  and  acquir¬ 
ing.  for  its  own  account  and  for  the 
accounts  of  others,  loans  and  exten¬ 
sions  of  credit  secured  by  mortgages  and 
deeds  of  trust  on  real  property,  and 
servicing  loans  and  other  extensions  of 
credit  for  any  person.  FMIC  also  acts 
as  agent  and  broker  for  the  sale  of  in¬ 
surance.*  The  Board  has  determined 
these  activities  to  be  closely  related  to 
banking  (12  CF'R  225.4(a)(1),  (3),  and 

(9) ). 

Notice  of  the  application,  affording  an 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (42  FR  24313) .  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the 
public  interest  factors  set  forth  in  section 
4(c)  (8)  of  the  Act. 

Applicant,  the  fifth  largest  banking 
organization  in  the  State  of  Iowa,  con¬ 
trols  four  banks  with  aggregate  deposits 
of  $338.5  million,  representing  approxi¬ 
mately  three  percent  of  the  total  de¬ 
posits  in  commercial  banks  in  the  State.' 
(Company  engages  in  no  direct  activities 
except  investing  corporate  funds,  and 
servicing,  paying,  and  redeeming  out- 

>  Applicant  prc^xssee  to  continue  to  en¬ 
gage,  through  FMIC,  In  only  those  Insur¬ 
ance  activities  that  are  permissible  under 
§226.4(a)(9)  of  the  Board’s  RegiUation  Y 
and  are  consistent  with  a  recent  decision 
of  the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit,  Alabama  Association  of 
Instnance  Agents  v.  Board  of  Governors, 
533  F.  2d  224  (1976).  Specifically,  FMIC  pro¬ 
poses  to  act  as  an  insurance  agent  and  broker 
selling  credit  life,  accident  and  health, 
credit  disability,  mortgage  redemption,  and 
mortgage  cancellation  insurance  directly 
related  to  loans  and  extensions  of  credit 
made  by  FMIC,  and  selling  general  property 
damage  and  casualty  Insurance  to  Appli¬ 
cant’s  subsidiary  banks.  Mortgage  redemp¬ 
tion  and  mortgage  cancellation  instirance 
are  variations  of  declining-term  life  and 
accident  and  health  insurance  contracted 
for  in  connection  with  long-term  exten¬ 
sions  of  credit,  such  as  those  usually  secured 
by  a  mortgage  on  real  estate  or  a  deed  of 
trust,  made  by  FMIC.  FMIC  will  discontinue 
aU  insurance  activities,  other  than  those 
envunerated  herein,  before  consummation  of 
the  proposed  merger. 

■  Banking  data  are  as  of  June  30.  1976,  un¬ 
less  otherwise  indicated, 
standing  face-amount  certificates  it 
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formerly  issued.*  Before  consummation 
of  the  proposed  merger.  Company  will 
foi’m  a  separate  subsidiary  under  the 
name  “FKF,  Inc.”  This  company  will 
register  under  the  Investment  Company 
Act  of  1940,  and,  in  the  event  of  approval 
by  the  Securities  and  Exchange  Commis¬ 
sion,  will  perform  these  functions.  The 
investment  power  of  FKF,  Inc.  will  be 
limited  to  shares  representing  not  more 
than  five  percent  of  any  company,  in  ac¬ 
cordance  with  section  4(c)(7)  of  the 
Bank  Holding  Company  Act,  which  per¬ 
mits  the  ownership  of  shares  of  invest¬ 
ment  companies  by  bank  bolding  com¬ 
panies.  FKF,  Inc.  will  be  funded  for  the 
sole  purpiose  of  liquidating  Company’s 
liability  under  previously  issued  d^t  sei- 
curities.  and  FKF,  Inc.  will  not  accept 
further  fimds  for  investment,  issue  addi¬ 
tional  securities,  lend  money  on  out- 
stand  securities,  pay  suinuities,  or  engage 
in  other  business. 

(Company’s  principal  indirect  activities 
are  the  mortgage  banking  activities  con¬ 
ducted  by  its  subsidiary,  FMIC.  FMIC  is 
the  288th  largest  mortgage  banking  com¬ 
pany  in  the  United  States  based  upon 
the  size  of  its  mortgage  servicing  port-, 
folio.*  FMIC  operates  its  sole  ofiBce  in  a' 
market  approximated  by  the  Kansas  City 
Standard  Metropolitan  Statistical  Area 
(“SMSA”).*  In  that  market  Company 
competes  with  a  variety  of  financial  in¬ 
stitutions  that  originate  and  service 
commercial  and  residential  mortgage 
loans.  All  of  Applicant’s  subsidiary  bcmks 
are  engaged  in  extending  loans  secured 
by  permanent  mortgages  on  residential 
property.  These  activities  are  primarily 
confined,  however,  to  localized  markets 
within  the  State  of  Iowa,  and  Applicant’s 
subsidiary  banks  neither  derive  nor  serv¬ 
ice  any  mortgage  loans  from  the  market 
area  served  by  FMIC.  Given  FMIC's 
smsdl  size  and  limited  scope  of  opera¬ 
tions,  the  limited  and  localized  nature 
of  Applicant’s  subsidiary  banks’  mort¬ 
gage  loan  activities,  the  geographic  sep¬ 
aration  of  the  markets  served  by  each, 
and  the  large  number  of  alternative 
sources  for  mortgage  loans  in  the  Kansas 
City  market, 'the  Board  concludes  that 
approval  of  the  application  will  not  re¬ 
sult  in  any  adverse  effects  on  existing 
competition.  Moreover,  no  significant  po¬ 
tential  competition  would  be  foreclosed 


*  Company  and  Applicant  both  act  as  trans¬ 
fer  agents  for  their  own  respective  shares. 
Upon  merger  into  Applicant  and  cancellation 
of  Company’s  shares.  Company  wUl  cease  to 
engage  in  this  activity.  Applicant  will  con¬ 
tinue  to  act  as  transfer  agent  for  Applicant’s 
shares. 

*As  of  June  30,  1976,  FMIC  had  mortgage 
originations  outstanding  in  the  approximate 
amount  of  $1712  million,  and  was  servicing 
mortgages  totaling  approximately  $78.5  mil¬ 
lion. 

■The  Kansas  City  SMSA  is  comprised  of 
Johnson  and  Wyandotte  Counties  in  Kansas 
and  Jackson,  Platte.  Clay,  and  northern  Cass 
Counties  in  Mlssoiiri.  As  of  June  30,  1976, 
approximately  99  percent  of  the  dollar  voU 
ume  of  mortgages  originated  by  FMIC  and 
88  percent  of  its  servicing  portfolio  Involved 
properties  in  the  first  three  of  these  six 
counties. 
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by  consummation  of  the  proposed 
merger.  For  similar  reasons,  it  appears 
that  no  adverse  competitive  effects  will 
result  from  the  continuation  by  FMIC, 
after  the  proposed  merger,  of  perml-ssible 
insurance  activities. 

There  is  no  evidence  in  the  record  in¬ 
dicating  that  consummation  of  the  pro¬ 
posed  merger  would  result  in  undue  con¬ 
centration  of  resources,  conflicts  of  in¬ 
terests,  unsound  banking  practices,  or 
other  adverse  effects,  and  it  appears  that 
consummation  of  the  propos^  merger 
would  result  in  significant  public  bene¬ 
fits.  The  merger  is  expected  to  strengtlien 
Applicant’s  financial  condition,  to  create 
a  well-capitalized  organization,  and  to 
enable  Applicant  to  strengthen  further 
the  capital  bases  of  its  subsidiary  banks, 
which  it  has  undertaken  to  do.  The  pub¬ 
lic  would  also  benefit  from  the  infusion 
of  managerial  expertise  into  Applicant 
that  would  result  from  the  merger,  and 
Applicant’s  ability  to  offer  financing  ex¬ 
pertise  and  outlets  for  large,  long-term 
real  estate  loans  to  customers  in  the 
areas  served  by  its  banks. 

FMIC  formerly  engaged  in  real  estate 
development  activities  that  are  imper¬ 
missible  for  a  subsidiary  of  a  bank  hold¬ 
ing  company.  FMIC  has  terminated  this 
activity,  however,  and  is  now  in  the  proc¬ 
ess  of  disposing  of  real  property  ac¬ 
quired  in  connection  with  the  activity. 
The  Board  has  not  determined  that  hold¬ 
ing  real  property  for  sale  is  a  permissible 
activity  for  bank  holding  companies,  and 
P’MIC  accordingly  will  completely  dispo;.e 
of  its  real  estate  holdings  at  the  earliest 
practicable  date,  but  in  no  event  later 
than  two  years  after  the  effective  date 
of  this  Order. 

Based  upon  the  foregoing  and  otlier 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli¬ 
cation  is  hereby  approved  subject  to  the 
conditions  that  FMIC  (1)  Before  con- 
summatiem  of  the  merger,  discontinue 
Insurance  agency  and  brokerage  activi¬ 
ties  not  permissible  for  bank  holding 
companies,  and  (2)  Dispose  of  its  real 
estate  holdings  at  the  earliest  practicable 
time,  but  in  no  event  later  than  two  years 
after  the  effective  date  of  this  order.  Tliis 
determination  is  also  subject  to  the  con¬ 
ditions  set  forth  in  S  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance  with 
the  provisions  and  purposes  of  the  Act 
and  the  Board’s  relations  and  orders 
Issued  thereunder,  or  to  prevent  evasion 
thereof.  The  transaction  shall  be  made 
not  later  than  three  months  after  the 
effective  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Chicago,  pursuant  to  authority  hereby 
delegated. 


By  order  of  the  Board  of  Gov.  mor,* 
effective  July  13, 1977. 

Rxrru  A.  Rxistbr, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.77-20803  Piled  7-19-77:8:48  am] 


TEXAS  COMMERCE  BANCSHARES.  INC. 

Order  Approving  Acquisition  of  Bank 

Texas  Commerce  Baneshares,  Inc., 
Houston,  Texas,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  .section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842ta)  (3))  to 
acquire  100  percent  (less  directors’  quali¬ 
fying  shares)  of  the  voting  shares  of 
Tangle  wood  Commerce  Bank,  Houston, 
Texas,  a  proposed  new  bank  (“Bank”). 

Notice  of  the  application,  affording 
<^portunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments  and 
views  has  'expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  sub¬ 
mitted  by  Western  Bank,  Post  Oak 
Bank,  and  San  Felipe  National  Bank, 
all  of  Houston.  Texas  (collectively  re¬ 
ferred  to  herein  as  “protestants”) ,  in 
light  of  the  factors  .set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

Applicant,  the  third  largest  banking 
organization  in  Texas  as  of  June  30, 
1976,  controls  32  banks  *  with  aggregate 
deposits  of  $3.4  billion,*  representing  7 
percent  of  the  total  deposits  in  com¬ 
mercial  banks  in  the  State.  Since  Bank 
is  a  proposed  new  bank,  no  existing  com¬ 
petition  between  Bank  and  Applicant’s 
subsidiary  banks  would  be  eliminated, 
nor  would  Bank’s  acquisition  by  Appli¬ 
cant  cause  any  immediate  increase  in 
Applicant’s  share  of  commercial  bank 
deposits  in  the  State. 

Bank,  which  is  currently  in  formation, 
has  received  charter  approval  from  the 
Department  of  Banking  of  the  State  of 
Texas  and  is  to  be  located  in  the  south¬ 
west  quadrant  of  the  city  of  Houston, 
Texas.  Applicant  is  the  second  largest  of 
125  banking  organizations  in  the  relevant 
market.*  Its  banking  subsidiaries  located 
in  the  market  control  19.2  percent  of 
total  deposits  in  commercial  banks  in  the 
market.  Five  of  Applicant’s  existing  sub¬ 
sidiary  banks  arc  located  In  the  south- 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  (jlardner.  Walllch,  Jackson  and 
Partee.  Absent  and  not  voting:  Governors 
Coldwell  and  Lilly. 

*  Applicant  recently  applied  to  the  Board 
to  acquire  shares  of  Main  Street  National 
Bank,  Dalla.s,  Texas. 

*I7nlees  otherwise  noted,  all  banking  data 
are  as  of  June  30,  1078. 

*The  relevant  market  Is  approximated  by 
the  Houston  Banally  Metropolitan  Area, 
which  Is  comprised  of  Harris  County  and  por¬ 
tions  of  five  adjacent  counties. 


west  quadrant  of  Houston.  Since  Bank  i.s 
a  proposed  new  bank,  consummation  of 
Applicant’s  proposal  would  not  eliminate 
any  existing  competition,  nor  would  it 
have  any  immediate  effect  on  Applicant's 
share  of  commercial  bank  deposits  in  the 
market. 

In  its  analysis  of  the  subject  applica¬ 
tion,  the  Board  has  considered  the  com¬ 
ments  and  request  for  a  hearing  submit¬ 
ted  by  Protestants.  In  summary,  Protes¬ 
tants  contend  that  consummation  of  the 
subject  proposal  would  solidify  Appli¬ 
cant’s  “dominant”  position  in  the  State 
and  tlie  Houston  banking  market  and 
promote  a  trend  toward  “undue  concen¬ 
tration”  of  banking  resources  on  a  state¬ 
wide  level.  In  addition,  Protestants  con¬ 
tend  that  there  is  slight,  if  any,  need  for 
additional  banking  facilities  in  the  mar¬ 
ket  and  that  the  acquisition  of  Bank  by 
Applicant  will  preempt  a  valuable  site  for 
future  de  novo  entry.*  Protestants  re¬ 
quested  a  hearing  on  the  instant 
application. 

The  Board  has  examined  the  record  of 
the  hearing  held  in  connection  with  the 
chartering  of  Bank  and  in  which  the 
Protestants  participated,  the  written 
submis.sions  of  Protestants  and  Appli¬ 
cant’s  responses,  and  is  unable  to  con¬ 
clude  that  a  formal  hearing  would  sig¬ 
nificantly  supplement  the  record  before 
the  Board  or  resolve  issues  not  already 
discussed  at  length  in  the  written  sub¬ 
missions  of  Protestants  and  Applicant 
and  in  the  record  of  the  hearing  before 
the  Texas  Banking  Commissioner.  Pro¬ 
testants  have  neither  specified  any  par¬ 
ticular  i.‘?sue  of  material  fact  that  a  for¬ 
mal  hearing  would  resolve  nor  indicated 
what  evidence,  if  any,  they  would  ad¬ 
duce  at  such  a  hearing.  In  view  of  the 
foregoing.  Protestants’  requests  for  a 
formal  hearing  are  hereby  denied. 

Although  Protestants  characterize  Ap¬ 
plicant  as  “dominant”  In  the  State  and 
the  relevant  market.  Applicant  is  but 
one  of  a  number  of  multi-bank  holding 
companies  in  the  State  of  comparable 
size,  measured  by  total  deposits.  Appli¬ 
cant  competes  with  over  150  banks  in  the 
Houston  market,  and  its  market  share 
of  19.2  percent  is  not  such  that  it  could 
properly  be  characterized  as  “dominant” 
in  that  market.  Additionally,  the  Board 
is  unable  to  conclude  that  Protestants’ 
assessment  of  the  effect  of  this  acquisition 
on  statewide  concentration  is  correct. 

While,  in  certain  instances,  de  novo 
expansion  in  a  market  by  a  leading  or¬ 
ganization  within  that  market  could  re¬ 
duce  prospects  for  market  deconcentra¬ 
tion  by  preempting  viable  sites  for  de 
novo  entry  or  expansion  by  other  firms. 
Applicant’s  de  novo  expansion  in  the 


*  In  support  of  their  contentions.  Protest¬ 
ants  submitted,  inter  alia:  (a)  the  transcript 
of  a  September  15,  1975  Hearing  before  the 
Texas  Banking  Commissioner  on  the  proposed 
new  bank,  and  (b)  a  privately  commissioned 
market  report  on  the  condition  of  the  bank¬ 
ing  market  in  Bank's  primary  service  area. 
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rapidly  growing  southwest  quadrant  of 
Houston  will  have  only  a  minimal  im¬ 
pact  on  market  entry  and  ample  oppor¬ 
tunities  for  market  deconcentration 
remain  through  natural  growth  of  tlie 
market  and  foothold  or  de  novo  entry 
or  expansion  by  other  banking  organi¬ 
zations. 

On  the  basis  of  tlie  facts  of  record,  in¬ 
cluding  the  record  of  the  chartering 
hearing,  the  submissions  of  Protestants, 
and  the  submissions  of  Applicant,  the 
Board  concludes  that,  given  the  growth 
of  tlie  market,  the  large  number  of  com¬ 
peting  organizations,  and  the  ample  op¬ 
portunities  for  market  deconcentration, 
consummation  of  this  proposal  would  not 
results  in  a  concentration  of  financial 
resources  in  the  relevant  market  or  ad¬ 
versely  affect  competition  in  the  relevant 
market. 

The  financial  and  managerial  re¬ 
sources  and  future  prosiiects  of  Appli¬ 
cant,  its  subsidiaries  and  Bank  are  re¬ 
garded  as  generally  satisfactory  based 
upon  the  information  in  the  record. 
Bank,  a  proposed  new  bank,  has  no  fi¬ 
nancial  or  operating  history;  however,  its 
prospects  as  a  subsidiary  of  Applicant 
appear  favorable.  Considerations  relating 
to  banking  factors,  therefore,  are  con¬ 
sistent  with  approval  of  the  application. 

Bank  will  serve  as  an  additional  full 
service  banking  facility  for  the  residents 
and  businesses  of  Baiik’s  service  area. 
Accordingly,  those  considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
community  to  be  served  lend  some  weight 
toward  approval  of  the  application.  It 
is  the  Board’s  judgment  that  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  tlie  record,  the  applica¬ 
tion  is  approved  for  the  reasons  summa¬ 
rized  above.  The  transaction  shall  not  be 
made  (a>  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b>  later  than  three  months 
after  that  date,  and  (c>  Tanglewood 
Commerce  Bank,  Houston,  Texas,  shall 
be  opened  for  business  not  later  than 
six  months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  'and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  July  13, 1977. 

Ruth  A.  Reister. 

Assistant  Secretary  of  the  Board. 


=  The  relevant  market  has  experienced 
population  growth  at  a  rate  substantially 
greater  than  that  experienced  by  the  State 
of  Texas  as  a  whole.  The  ratio  of  popula¬ 
tion  to  banking  offices  in  the  Houston  market 
would,  upon  the  opening  of  Bank  become 
12.588,  exceeding  the  statewide  ratio  by  39 
percent.  Per  capita  deposits  in  the  market 
are  38  percent  greater  than  the  statewide  av¬ 
erage.  Thus,  the  market  may  be  characterized 
as  an  attractive  one  for  de  novo  entry. 

*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Walllch,  Jackson 
and  Partee.  Absent  and  not  voting:  Gover¬ 
nors  Cold  well  and  Lilly. 

[FR  Doc.77-20804  Piled  7-19-77; 8; 45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Change  in  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  change  in  the  meeting 
of  the  Regional  Public  Advisory  Panel 
on  Architectural  and  Engineering  Serv¬ 
ices.  Region  6,  announced  in  this  publica¬ 
tion  on  July  5,  1977,  and  scheduled  from 
9  a.m.,  July  26  thro”7h  July  28,  1977,  in 
Room  181.  Federal  Building,  1500  East 
Bannister  Road,  Kansas  City,  Missouri. 
The  Panel  will  not  evaluate  the  qualifica¬ 
tions  of  architect-engineers  to  furnish 
professional  .services  for  the  Restoration  ' 
Renovation.  U.S.  Customhouse  (Old  Post 
Office'.  St.  Louis,  Missouri,  as  originally 
announced.  A  Panel  meeting  to  consider 
films  for  this  pi-oject  will  be  scheduled 
and  announced  at  a  later  date.  Tlie  Panel 
will  convene  as  scheduled  to  consider  the 
qualifications  of  architect-engineers  to 
furnish  professional  services  for  the 
Building  Extension  and  Architectural, 
Mechanical,  and  Pectrical  Improve¬ 
ments.  Han-y  S.  Truman  Library,  Inde¬ 
pendence.  Missouri. 

Tlie  meeting  will  be  open  to  the  public. 

H.  D.  Harvell, 
Regional  Administrator. 
|FR  Doc.77  20790  Filed  7-19-77; 8: 45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 
CALIFORNIA;  PSRO  AREA  X 

Physicians  Regarding  Intention  To  Enter 

Into  Agreement  Designating  Professional 

Standards  Review  Organization 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Se¬ 
curity  Act  <42  U.S.C.  1320c-l(f)  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  proposes,  subject  to  satisfac¬ 
tory  completion  of  the  contract  negotia¬ 
tion  process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree¬ 
ment  with  the  Stanislaus- Merced - 
Mariposa  PSRO,  Inc.,  for  PSRO  Area  X 
of  California,  which  area  is  designated  a 
Professional  Standards  Review  Organi¬ 
zation  area  in  42  CFR  101.7. 

The  Secretary  has  determined  that 
the  Stanislaus-Merced-Mariposa  PSRO, 
Inc.,  is  qualified  to  assume  the  duties 
and  responsibilities  of  a  Professional 
Standards  Review  Organization  as  spec¬ 
ified  in  Title  XI,  Part  B  of  the  Social  Se¬ 
curity  Act.  The  aforementioned  organi¬ 
zation  is  incorporated,  according  to  the 
laws  of  the  State  of  California,  as  a  non¬ 
profit  professional  organization  whose 
membership  is  voluntary  and  comprises 
at  least  25  percentum  of  the  licensed 
doctors  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  PSRO  Area 
X  of  California. 

As  stipulated  In  Its  Articles  of  In¬ 
corporation,  the  principal  officers  of 


the  Stanislaus-Merced-Mariposa  PSRO, 
Inc.,  are: 

Namx  and  Office  Held 

1.  J.  Carl  Hornb©rger,  M.D.,  President. 

2.  John  B.  Gates,  M.D.,  Vic©  President. 

3.  Albert  L.  Jackson,  M.D.,  Secretary /Trea.s- 

urer. 

The  official  address  of  the  corpora¬ 
tion  is  2030  Coffee  Road,  Suite  A-2, 
Modesto,  California  95355. 

Any  licensed  doctor  of  medicine  or 
a=?tcopathy  engaged  in  active  practice  in 
PSRO  Area  X  of  California  who  objects 
to  the  Secretary  entering  into  an  agree¬ 
ment  with  the  Stanislaus-Merced- 
Mariposa  PSRO,  Inc.,  on  the  grounds 
that  this  organization  is  not  representa¬ 
tive  of  the  doctors  in  such  area  may, 
on  or  before  thirty  days  after  the  date 
this  Notice  appears  in  the  Federal  Reg¬ 
ister.  mail  such  objection  in  writing  to 
tlie  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022.  All  such  objections  must  in¬ 
clude  the  physician’s  address,  the  lo- 
cation(s)  of  his  oflBce(s),  his  signature, 
and  a  certification  that  such  physician 
is  engaged  in  the  active  practice  of 
medicine  or  osteopathy  (i.e.,  direct  pa¬ 
tient  care  and  related  clinical  activities, 
administrative  duties  in  a  medical 
facility,  or  other  health  related  in¬ 
stitutions,  and/or  medical  or  osteo¬ 
pathic  teaching  or  research  activity). 

Pursuant  to  42  CFR  101.103,  the  Sec¬ 
retary  has  determined  that  517  doctors 
of  medicine  and/or  osteopathy  are  en¬ 
gaged  in  active  practice  in  PSRO  Area 
X  of  California.  In  the  event  that  more 
than  10  percentum  of  the  doctors  ex¬ 
press  objections  as  described  in  the  pre¬ 
ceding  chapter,  the  Secretai’y  will,  in  ac¬ 
cordance  with  42  CFR  101.106,  conduct 
a  poll  of  all  such  doctors  of  medicine 
or  osteopathy  in  such  area  to  deter¬ 
mine  whether  the  Stanislaus-Mer¬ 
ced-Mariposa  PSRO,  Inc.,  is  representa¬ 
tive  of  such  doctors  in  such  area;  pro¬ 
vided  that  pursuant  to  Section  108(b)  of 
F^ublic  Law  94-182,  the  provisions  of 
Section  1152(f)  [42  USC  1320cl(f)],  re¬ 
lating  to  notification  and  polling,  as  de¬ 
scribed  above,  shall  not  apply  w’here: 
(1)  the  membership  association  or  or¬ 
ganization  representing  the  largest 
number  of  doctors  of  medicine  in  such 
area,  or  in  the  State  in  which  such 
area  is  located  if  different,  has  adopted 
by  resolution  or  other  official  procedure 
a  formal  policy  position  of  opposition 
to  or  noncooperation  with  the  estab¬ 
lished  program  of  professional  stand¬ 
ards  review:  or  (2)  the  organizaion  pro¬ 
posed  to  be  designated  by  the  Secretary 
under  Section  1152  of  such  Act  has  been 
negatively  voted  upon  in  accordance 
with  the  provisions  of  subsection  (f )  (2) 
thereof. 

Dated:  July  13,  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

[FR  Doc.77-20598  Filed  7-18-77:8:46  am] 
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MICHIGAN,  PSRO  AREA  VIII 

Physicians  Regarding  Intention  to  Enter 

Into  Agreement  Designating  Professional 

Standards  Review  Organization 

Notice  la  hereby  given.  In  accordance 
with  Section  1152(f)  of  the  Social  Se¬ 
curity  Act  (42  use  1320c-l(f))  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health.  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
ccunpletlon  of  the  contract  negotlatlcm 
process,  and  ccunpletlon  of  required 
changes  In  the  organizational  structure 
and  formal  plan,  to  enter  Into  an  agree¬ 
ment  with  the  Federation  of  Physicians 
In  Southeastern  Michigan  for  PSRO 
Area  Vm  of  Michigan,  which  area  Is 
designated  a  Professional  Standards  Re¬ 
view  Organization  area  In  42  CPU  101.26. 

The  Secretary  has  determined  that  the 
Federation  of  Physicians  In  Southeast¬ 
ern  Michigan  Is  qualified  to  assume  the 
duties  and  responsibilities  of  a  P*rofes- 
slonal  Standards  Review  Organization  as 
specified  in  Title  XI,  Part  B  of  the  Social 
Security  Act.  The  aforementioned  orga¬ 
nization  is  incorporated,  according  to  the 
laws  of  the  State  of  Michigan,  as  a  non¬ 
profit  professional  organization  whose 
membership  Is  voluntary  and  comprises 
at  least  25  percentum  of  the  licensed 
doctors  of  medicine  or  osteopathy  en¬ 
gaged  In  active  practice  In  PSRO  Area 
vm  of  Michigan. 

As  stipulated  In  Its  Articles  of  Incor¬ 
poration,  the  principal  officers  of  the 
Federation  of  Physicians  In  Southeast¬ 
ern  Michigan  are: 

Name  and  Office  Held 

1.  Ralph  R.  Cooper,  M.D.,  Chairman. 

3.  Edward  Tallant,  M.D.,  Vice  Chairman 

3.  Robert  Ogden,  D.O.,  Secretary. 

4.  Sidney  Odler,  M.D.,  Treasurer. 

The  official  address  of  the  corporation 
Is  1010  Antletam,  P.O.  Box  125,  Detroit, 
Michigan  48207. 

Any  licensed  doctor  of  medicine  or 
oste<vathy  engaged  In  active  practice  In 
PSRO  Area  Vm  of  Michigan  who  ob¬ 
jects  to  the  Secretary  entering  Into  an 
agreement  with  the  Federation  of 
Physicians  In  Southeastern  Michigan, 
on  the  grounds  that  this  organization  Is 
not  representative  of  the  doctors  in  such 
area  may,  on  or  before  thirty  dai^  after 
the  date  this  Notice  appears  in  the  Fed¬ 
eral  Register,  mall  such  objection  In 
writing  to  the  Secretary  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Station,  New  York, 
New  York  10022.  All  such  objections 
must  Include  the  physician’s  address, 
the  locatlon(s)  of  his  office(s),  his  sig¬ 
nature,  and  a  certification  that  such 
physician  is  engaged  In  the  active  prac¬ 
tice  of  medicine  or  osteopathy  (l.e.,  di¬ 
rect  patient  care  and  related  clinical 
activities,  administrative  duties  in  a 
medical  facility,  or  other  health  related 
Institutions,  and/or  medical  or  osteo¬ 
pathic  teaching  or  research  activity) . 

Piu-suant  to  42  CFR  101.103,  the  Sec¬ 
retary  has  determined  that  5321  doctors 
of  medicine  and/or  osteopathy  are  en¬ 
gaged  In  active  practice  In  PSRO  Area 
vm  of  Michigan.  In  the  event  that 


more  than  10  percentum  of  the  doctors 
express  objections  as  described  in  the 
preceding  chapter,  the  Secretary  will.  In 
accordance  with  42  CFR  101.106,  con¬ 
duct  a  poll  of  all  such  doctors  of  medi¬ 
cine  or  osteopathy  in  such  area  to  deter¬ 
mine  whether  the  Federation  of  Physi¬ 
cians  In  Southeastern  Michigan  Is -rep¬ 
resentative  of  such  doctors  In  such  area; 
provided  that  pursuant  to  Section 
108(b)  of  Public  Law  94-182,  the  provl- 
sKxis  of  SecUon  1152(f)  (42  USC  1320c- 
1(f)).  relating  to  notification  and  poll¬ 
ing.  as  described  above,  shall  not  apply 
where:  (1)  the  membership  association 
or  organization  representing  the  largest 
number  of  doctors  of  medicine  In  such 
area,  or  In  the  State  In  which  such  area 
Is  located  If  different,  has  adopted  by 
resolutlcm  or  other  ofiBclal  procedure  a 
formal  policy  position  of  opposlticxi  to  or 
noncooperation  with  the  established  pro¬ 
gram  of  professional  standards  review: 
or  (2)  the  organization  proposed  to  be 
designated  by  the  Secretary  under  Sec¬ 
tion  1152  of  such  Act  has  been  nega¬ 
tively  voted  upon  In  accordance  with  the 
provisions  of  subsection  (f-(2)  thereof. 

Dated :  July  13. 1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

|PR  DOC  77-20696  Plied  7-18-77:8:46  am] 


PUERTO  RICO 

Physicians  Regarding  Intention  To  Enter 

Into  Agreement  Designating  Professional 

Standards  Review  Organization 

Notice  is  hereby  given.  In  accordance 
with  Section  1152(f)  of  the  Social  Secu¬ 
rity  Act  (42  USC  1320c-l(f))  and  42 
CFTt  101.104,  that  the  Secretary  of  the 
Department  of  Health.  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  In  the  organizational  structure 
and  formal  plan,  to  enter  Into  an  agree¬ 
ment  with  the  Foundation  for  Medical 
Care  of  Puerto  Rico  for  Puerto  Rico, 
which  area  is  designated  a  Professional 
Standards  Review  Organization  area  in 
42  CFR  101.43. 

The  Secretary  has  determined  that 
the  Foundation  for  Medical  Care  of 
Puerto  Rico  is  qualified  to  assume  the 
duties  and  responsibilities  of  a  Profes¬ 
sional  Standards  Review  Organization 
as  specified  In  Title  XI,  Part  B  of  the 
Social  Security  Act.  The  aforementioned 
organization  Is  incorporated,  according 
to  the  laws  of  Puerto  Rico,  as  a  nonprofit 
professional  organization  whose  mem¬ 
bership  Is  voluntary  and  comprises  at 
least  25  percentum  of  the  licensed  doc¬ 
tors  of  medicine  or  osteopathy  engaged 
in  active  practice  in  Puerto  Rico. 

As  stipulated  in  its  Articles  of  Incor¬ 
poration,  the  principal  ofiScers  of  the 
Foimdation  for  Medical  Care  of  Puerto 
Rico  are: 

Name  and  Office  Held 

1.  Osvaldo  Lastra,  M.D..  President. 

2.  Rosa  A.  Flol,  M.D.,  Vice  President. 

8.  Joee  M.  Rlgsu,  M.D.,  Secretary/Treasurer. 


'  The  official  address  of  the  corpora¬ 
tion  is  Merchantlle  Plaza  Building, 
Room  1018,  No.  27  Ponce  Ze  Leon,  Hato 
Rey,  Puerto  Rico  00919. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  In  active  practice  In 
Puerto  Rico  who  objects  to  the  Secre¬ 
tary  entering  Into  an  agreement  with 
the  Foundation  for  Medical  Care  of 
Puerto  Rico,  on  the  grounds  that  this  or¬ 
ganization  Is  not  representative  of  the 
doctors  In  such  area  may,  on  or  before 
thirty  days  after  the  date  this  Notice  ap¬ 
pears  In  the  Federal  Register,  mall  such 
objection  In  writing  to  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588,  FDR  Sta¬ 
tion,  New  York,  New  York  10022.  All 
such  objections  must  Include  the  physi¬ 
cian’s  address,  the  locatlon(s)  of  his  of- 
fice(s) ,  his  signature,  and  a  certification 
that  such  physician  is  engaged  in  the  ac¬ 
tive  practice  of  medicine  or  osteopathy 
(l.e.,  direct  patient  care  and  related 
clinical  activities,  administrative  duties 
In  a  medical  facility,  or  other  health  re¬ 
lated  institutions,  and/or  medical  or 
osteopiathlc  teaching  or  research  ac¬ 
tivity),  _ 

Pursuant  to  42  C7FR  101.103,  the  Sec¬ 
retary  has  determined  that  2,625  doctors 
of  medicine  and/or  osteopathy  are  en¬ 
gaged  In  active  practice  In  Puerto  Rico. 
In  the  event  that  more  than  10  per  cen¬ 
tum  of  the  dcxdors  express  objections  as 
described  In  the  preceding  chapter,  the 
Secretary  will.  In  accordance  with  42 
CFR  101.106,  conduct  a  poll  of  all  such 
doctors  of  medicine  or  osteopathy  in 
such  area  to  determine  whether  the 
Foundation  for  Medical  Care  of  Puerto 
Rico  Is  representative  of  such  doctors  In 
such  area;  provided  that  pursuant  to 
Section  108(b)  of  Public  Law  94-182,  the 
provisions  of  Section  1152(f)  [42  USC 
1320c-l(f)l,  relating  to  notification  and 
polling,  as  described  above,  shall  not 
apply  where:  (1)  the  membership  asso¬ 
ciation  or  organization  representing  the 
largest  number  of  doctors  of  medicine 
In  such  area,  or  In  the  State  in  which 
such  area  is  located  If  different,  has 
adopted  by  resc^utlim  or  other  official 
pr(x;edure  a  formal  policy  position  of 
opposition  to  or  noncooperation  with  the 
established  program  of  professional 
standards  review:  or  (2)  the  organiza¬ 
tion  proposed  to  be  designated  by  the 
Secretary  under  Sectiem  1152  of  such 
Act  has  been  negatively  voted  upon  in 
accordance  with  the  provisions  of  sub¬ 
section  (f) (2)  thereof. 

Dated:  July  13,  1977. 

Robert  A.  Derzon. 

Administrator,  Health  Care 
Financing  Administration. 

|FR  Doc.77-20697  Piled  7-18-77;8-45  am) 


Office  of  Education 

GUARANTEED  STUDENT  LOAN  PROGRAM 

Special  Allowance  for  Quarter  Ending 
June  30, 1977 

The  C<»nmissloner  announces  that, 
under  the  statutory  formula  of  section 
438(b)  of  the  Higher  Education  Act  of 
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1965.  a  special  allowazioe  si  the  annual 
rate  of  one  and  one-balf  peioent  will  be 
paid  tar  the  three  month  period  endlnc 
June  30, 1977.  to  holders  of  eUgft>le  loans 
In  the  Guaranteed  Student  Loan  Pro¬ 
gram. 

Using  the  statutory  formula,  the  spe¬ 
cial  allowance  for  this  three-month 
period  was  computed  by  determining  the 
average  of  the  bond  e^ral^t  rates  of 
the  ninety-one-day  Treasury  bills  f<^ 
this  period  (4.97  percent) .  by  5iA)tracting 
3.5  percoit  from  this  average,  by  round¬ 
ing  the  resultant  percent  (1.47)  upward 
to  the  nearest  one-eighth  of  one  percent 
(1.50).  and  by  dividing  the  resultant 
percent  by  four  (0.375  percent).  Thus 
the  special  allowance  to  be  paid  for  this 
p>erlod  will  be  0.375  pucent  of  the  aver¬ 
age  iinpaid  balance  of  lalnclpal  (not 
including  imeamed  intocst  added  to 
principal)  of  all  eUgS^  loans  hdd  by 
lenders. 

(20U.S.C.  1087-1  (b).) 

Dated:  July  14, 1977. 

Ermsst  L.  Boter. 

V.S.  Commissioner  of  Education. 

[FR  Doc.77-20800  Piled  7-l«-77;8:45  am] 


Office  of  Human  Oeualopiiieiit 

1  Program  Annooncement  Ifo.  13627-778) 

RESEARCH  AND  EVALUATION  IN 
VOCATIONAL  REHABHJTATION 

Announcement  of  a  Grant  for  FT  *77 

The  Rehabilitation  Services  Adminis¬ 
tration,  Office  of  Human  Development, 
announces  that  applications  will  be  ac¬ 
cepted  until  August  15,  1977  from  State 
vocati(Hial  rehabllitatkxi  agencies  and 
other  public  or  nonincfit  agencies  or  or¬ 
ganizations  wishing  to  compete  for  a 
grant  in  Fiscal  Year  1977  uncler  the  Re¬ 
search  and  Evaluation  Projects  for  Vo¬ 
cational  Rehabilitation  authorized  by 
Title  U,  section  202(a)  of  the  Rehabil- 
itatkm  Act  of  1973,  as  amended  (29 
U.S.C.  762)  to  assist  in  the  rehabilitation 
of  handicapped  individuals. 

All  applications  received  by  the  clos¬ 
ing  date  which  are  complete  and  conf  cum 
to  the  requirements  of  this  program  an¬ 
nouncement  wUl  be  accepted  for  review 
and  consideration  for  award. 

Regulations  applicable  to  this  program 
were  published  In  the  Federal  Rrcistkr 
in  Subpart  A  and  Subpart  D  of  Part  1362 
of  Chapter  xm  of  Title  45  of  the  Code 
of  Federal  Regulations  (45  C!FR  Part 
1362)  on  November  25, 1975. 

Scope  of  this  Program  Announce¬ 
ment. — This  program  announcement 
identifies  one  program  objective  and 
funding  priority  of  the  Research  and 
Evaluation  Projects  for  Vocational  Re¬ 
habilitation  for  Fiscal  Year  1977.  This 
program  objective  and  funding  priority 
was  omitted  from  Program  Annoimce- 
ment  No.  13627-772  published  in  the 
Federal  Register  on  Friday,  May  13. 
1977,  Vol  42.  No.  93.  Pages  24331-24334. 

A.  Prograk  Purpose 

The  purpose  of  the  Research  and  Eval¬ 
uation  Program  in  V(x»kUoiial  Rehabili¬ 


tation  is  to  conduct  research,  design 
evaluation  projects,  and  plan  rtiated 
activities  which  bear  directly  on  the 
develc^xnent  of  methods,  procedures 
devices  to  assist  in  the  provision  of  voca¬ 
tional  rehabilitation  services  to  handi¬ 
capped  individuals,  especially  the  most 
severely  handicapped  ones. 

Grants  made  under  Title  n.  Section 
202(a).  research,  test  and  evaluate  new 
methods,  systems  and  approaches  that 
can  be  used  promptly,  effectively  and 
efficiently. 

B.  Eligible  Applicants 

Any  State  vocational  rehabilitation 
agency,  and  other  public  or  nonpitffit 
agency  or  organization,  including  insti¬ 
tutions  of  higher  learning  may  apply  for 
a  grant  imder  this  announcemmL 

C.  Available  Funds 

Of  the  $29  million  aiipropriated  by  the 
Congress  for  research  and  evaluation 
projects  in  Fiscal  Year  1977,  the  Reha¬ 
bilitation  Services  Administration  ex¬ 
pects  to  award  an  estimated  $3.4  million 
for  new  and  competing  extension  grants 
in  the  program  areas  identified  in  Pro¬ 
gram  Announcement  No.  13627-772.  Ap¬ 
proximately  $125,000  are  available  for 
this  project  from  that  $3.4  million. 

CSenerally,  the  project  will  be  sup¬ 
ported  for  a  period  of  three  years.  The 
funds  currently  available  will  sustain 
the  budget  for  the  first  year  of  the  proj¬ 
ect.  Support  of  any  additional  time  re¬ 
maining  in  the  project  period  will  depend 
on  funds  available,  the  grantee’s  satis¬ 
factory  performance  in  achieving  the 
project  objectives  for  which  the  grant 
was  awarded,  and  the  grantee’s  con¬ 
tinued  assurance  of  supporting  the  pri¬ 
orities  of  the  Rehabilitation  Research 
and  Evaluation  Program. 

D.  Project  Objecttives  and  Funding 
Prioritixs 

Research  and  demonstration  projects 
in  vocational  rehabilitation  are  Intended 
to  discover  new  knowledge  and  to  over¬ 
come  knowledge  gaps  In  significant  areas 
by  the  development  of  methods,  proce¬ 
dures  and  devices  to  assist  In  the  provi¬ 
sion  of  vocational  rehabilitation  services 
to  disabled  individuals,  especially  those 
with  severe  handicaps.  ’The  primary 
function  of  research  is  to  make  service 
delivery  more  effective. 

Fiscal  Year  1977  project  objectives  and 
funding  priorities  have  been  developed 
for  a  number  of  research  areas  which 
have  been  published  previously  In  the 
Federal  Renter,  ’These  have  been  de¬ 
veloped  to  enable  applicants  to  be  re¬ 
sponsive  to  the  information  and  service 
needs  of  the  Rehabilitation  Services  Ad¬ 
ministration.  The  number  after  the  fol¬ 
lowing  funding  priority  should  be  In¬ 
cluded  In  any  inquires  regarding  this  re¬ 
search  objective: 

1.  Vocational  Training  (l.e.  employ¬ 
ment  readiness) . 

Objective  #1. — ^To  investigate  the  ‘in¬ 
dependent  Llvtog*  approach  both  ac  A 
process  and  as  an  outoomu 


Funding  Priority. — Funding  priority 
will  be  given  to  those  applications  which 
address  the  above  objective  in  terms  of: 
Independent  Living  for  the  Severly  Dis¬ 
abled:  Process  and  outcome  of  a  con¬ 
glomerate  of  ongoing  state-agency  sup¬ 
ported  projects.  (M-2) 

E.  The  Application  Process 

Application  Submission. — In  order  to 
be  considered  for  a  grant  under  the  Re¬ 
habilitation  Research  and  Evaluation 
Program,  all  applications  must  be  sub¬ 
mitted  on  standard  forms  available  from 
the  Division  of  Grants  and  Contract 
Management,  Office  of  Human  Develop¬ 
ment  The  application  shall  be  executed 
by  an  individual  authorized  •  to  act  for 
the  appllcsuit  agency  and  to  assume  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award,  including 
the  regulations  for  projects  on  Rehabili¬ 
tation  Research  and  Evaluation. 

One  signed  original  and  three  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  The  original 
and  two  copies,  which  are  for  review 
purposes,  are  to  be  submitted  to  the 
central  receiving  office  of  the  Office  of 
Human  Development.  ’The  other  copy  is 
to  be  submitted  concurrently  to  the 
cognizant  State  Vocational  Rehabilita¬ 
tion  Agency.  This  agency  reviews  the 
applications  and  forwards  its  comments 
to  the  Commissioner. 

Application  Consideration. — The  Com¬ 
missioner  determines  the  final  action  to 
be  taken  with  respect  to  each  grant 
application.  Applications  in 'response  to 
this  announcement  which  are  late  ar** 
not  accepted  and  applicants  are  notified 
accordingly.  Otherwise,  all  applications 
will  be  considered  for  funding. 

All  accepted  applications  are  subject*^ 
to  a  competitive  review  and  evaluation 
conducted  by  qualified  persons  outsid'' 
of  Federal  employment.  The  results  of 
the  competitive  review  supplement  and 
assist  the  Commissioner’s  consideration 
of  the  competing  applications.  The  Com¬ 
missioner’s  consideration  aLso  takes  into 
account  the  comments  of  the  State 
Agencies  of  Vocational  Rehabilitation, 
the  HEW  Regional  Offices  and  the  head¬ 
quarters  program  office.  Comments  on 
the  applications  may  also  be  requested 
from  appropriate  specialists  and  con¬ 
sultants  inside  and  outside  of  the  Gov¬ 
ernment. 

When  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application, 
the  unsuccessful  applicant  is  notified  of 
that  decision. 

Grant  Awards. — The  Commissioner 
makes  grant  awards  consistent  with  the 
purposes  of  the  Act,  the  regulations, 
and  program  announcements  within  the 
limits  of  Federal  funds  available  for  the 
piirpose  of  supporting  Rehabilitation 
Research  and  Evaluation  projects.  ’The 
official  grant  award  document  is  the  No¬ 
tice  of  Grant  Awarded  ’The  Notice  of 
Grant  Awarded  sets  forth  In  writing  to 
the  grantee  the  amount  of  funds  granted, 
the  porpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the  effec- 
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tlve  date  of  the  award,  the  burget  period 
for  which  support  Is  given  and  the  total 
grantee  participation.  If  any.  The  Initial 
award  also  specifies  the  total  project 
period  for  which  support  Is  contem¬ 
plated. 

F.  Criteria  for  Review  and  Evaluation 
OP  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  persons  out¬ 
side  of  the  Rehabilitation  Research  and 
Evaluation  Office  against  the  following 
criteria : 

1.  The  project  objectives  address  the 
RSA  objective  listed  above  In  this  pro¬ 
gram  announcement  and  those  stated 
In  the  application  package  relating  to 
the  specific  funding  priority. 

2.  The  project  objectives  focus  on  the 
development  of  new  or  innovative  tech¬ 
niques  to  achieve  the  RSA  project  objec¬ 
tive. 

.  3.  The  application  contains  a  substan¬ 
tive  plan  for  dissemination  of  findings  to 
potential  users  Including  feedback  mech¬ 
anisms  on  use  and  specific  outcome. 

4.  The  project  findings  will  be  pre¬ 
sented  so  that  they  are  Immediately  Im- 
plementable. 

5.  ITie  h3qx)theses  to  be  tested  In  each 
project  are  clearly  stated  so  that  the 
findings  relate  directly  to  the  project 
objective. 

6.  The  application  contains  a  plan  for 
the  thorough  review  and  analysis  of  lit¬ 
erature  related  to  the  project. 

7.  The  project’s  proposed  design  Is 
complete  and  feasible,  includes  measur¬ 
able  objectives  and  an  evaluation  com¬ 
ponent. 

8.  The  project’s  proposed  staff  is  cap¬ 
able;  the  staffing  pattern  appropriate 
and  the  applicant  organization’s  facili¬ 
ties  and  resources  are  adequate. 

9.  Applicant  organization  has  a  good 
track  record  In  the  conduct  of  similar 
and  related  activities. 

10.  Project’s  budget  Is  feasible,  and 
reasonable;  all  costs  are  well  Justified  In 
relation  to  anticipated  project  results. 

11.  Project  seems  likely  to  be  completed 
within  the  proposed  time  schedule. 

12.  Projects  which  will  utilize  other 
public  resources  (In  addition  to  this 
grant)  will  receive  special  consideration. 

13.  Project  does  not  supplant  activities 
which  are  fimded  under  other  Federal 
programs  (DDO,  AoA,  VA,  etc.). 

O.  Closing  Date  for  Receipt  of 
Applications 

’The  closing  date  for  receipt  of  applica¬ 
tions  under  this  program  announcement 
Is  August  15,  1977.  Applications  may  be 
mailed  or  hand  delivered  to:  Receiving 
Office;  Division  of  Grants  and  Contracts 
Management;  Office  of  Hmnan  Develop¬ 
ment,  DHEW;  Room  1427,  Mary  E. 
Switzer  Building;  330  C  Street,  SW.. 
Washington,  D.C.  20201  (Attention: 
13627-773) .  Hand  delivered  applications 
ere  accepted  during  normal  working 
hours  of  9:00  am.  to  5:00  p.m. 

An  appUcatioQ  win  be  considered  to 
have  arrived  by  the  dosing  date  if: 


1.  Ihe  application  was  sent  by  reg¬ 
istered  or  certified  mail  no  later  than 
August  15  as  evidenced  by  the  n.S.  Postal 
Service  postmark  or  the  original  receipt 
from  the  U.S.  Postal  Service; 

2.  The  application  Is  sent  by  mall  and 
received  on  or  before  the  closing  date  In 
the  Department  of  Health,  Education, 
and  Welfare,  the  Office  of  Human  Devel¬ 
opment,  or  the  Rehabilitation  Services 
Administration  mailrooms  as  evidenced 
by  the  time  date  stamp  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  such  mallroom,  or 

3.  The  application  is  hand  delivered  to 
the  office  designated  to  receive  the  appli¬ 
cation  in  the  application  Instructions. 
Hand  delivered  applications  will  be  ac¬ 
cepted  no  later  than  CXDB  August  15,  in 
any  case. 

H.  Late  Applications 

Late  applications  will  not  be  accepted 
and  applicants  will  be  notified  accord¬ 
ingly. 

I.  Availability  of  Application  Forms 

Application  kits  which  contain  the  pre¬ 
scribe  application  forms,  the  project 
description,  and  Information  for  the  ap¬ 
plication  may  be  obtained  by  making  a 
request,  containing  the  funding  priority, 
and  number  to: 

Division  of  Grants  and  Contract  Manage¬ 
ment,  OlBce  of  Human  Development,  Room 

1427,  Mary  E.  Switzer  Building,  330  C 

Street,  SW..  Washington,  D.C.  30201.  Atten- 

Uon:  (13627-773). 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number:  13.627,  Research  and  Eval¬ 
uation) 

Dated:  July  7, 1977. 

Joseph  A.  Mottola, 

Acting  Commissioner,  Rehabilitation 
Services  Administration. 

Approved:  June  15, 1977. 

Frank  Newcent, 

Deputy  Assistant  Secretary 
for  Human  Development. 

(PR  Doc.77-20840  PUed  7-19-77:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
EASTERN  BAND  OF  CHEROKEE  INDIANS 

Certain  Federally  Owned  Lands  in  North 
Carolina  Are  Held  by  the  United  States 
in  Trust 

July  13, 1977. 

This  notice  Is  published  In  the  exer¬ 
cise  of  authority  delegated  by  the  Secre¬ 
tary  of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  by  230  DM  2. 

The  Act  of  October  22,  1970  (84  Stat. 
1097),  authorizes  the  Secretary  of  the 
Interior  to  declare  by  publication  in  the 
Federal  Register,  upon  request  of  the 
tribal  council,  that  the  United  States 
holds  certain  federally  owned  lands  in 
trust  for  the  Eastern  Band  of  Cherokee 
Indians,  subject  to  valid  existing  rights. 
This  declaration  may  be  made  for  any 
federally  owned  lands  and  the  Improve¬ 


ments  thereon  within  the  Cherokee  Res¬ 
ervation  which  the  Secretary  determines 
to  be  In  excess  to  Government  needs  for 
the  administration  of  Indian  affairs. 

By  their  Resolution  No.  269  (1976), 
adopted  on  September  9,  1976,  and  their 
accompanying  letter  to  the  Superintend¬ 
ent,  Cherokee  Agency,  the  Eastern  Band 
of  Cherokee  Indians  requested  the  re¬ 
turn  of  the  lands  described  below.  Ac¬ 
cordingly,  under  the  1970  Act,  notice  is 
hereby  given  that  title  to  the  following 
described  excess  lands,  on  which  there 
are  no  improvements,  is  held  in  trust  by 
the  United  States  for  the  Eastern  Band 
of  Cherokee  Indians  of  North  Carolina, 
subject  to  valid  existing  rights: 

Upper  Cherokee  Community — Parcel  No. 
298  (Part  of  Long  Blanket  Tracts:  Beginning 
on  an  Iron  pipe  set  in  Upper  Cherokee  Com¬ 
munity,  within  the  boundaries  of  the  Long 
Blanket  Tracts  and  Is  95'  South  of  a  reser¬ 
voir  and  3'  from  a  34"  pine  tree.  Thence  run¬ 
ning  S.  64*14',  W.  63.06'  to  a  point  set  on 
the  West  side  of  an  access  road.  Thence  r\m- 
nlng  S.  63*28',  W.  120.02'  to  an  Iron  pipe 
with  a  brass  cap  set  6'  West  of  a  smaU  branch. 
Thence  leaving  the  branch  and  running  up 
a  lidge  the  following  courses  and  distances: 
N.  84»61',  W,  190.39'  to  a  point;  N.  89*19', 
W.  133.66'  to  a  point;  N.  86*02',  W.  28.18'  to 
a  point;  N.  63*26',  W.  194.21'  to  a  point;  N. 
39*10',  W.  167.20'  to  a  point;  N.  66*11',  W. 
63.60'  to  a  point;  N.  66*  18',  W.  127.80'  to 
a  point;  N.  41*23',  W.  79.01'  to  a  point;  N. 
61*02',  W.  149.06'  to  an  Iron  pipe  set  on  the 
West  property  Une  of  the  Long  Blanket 
Tracts.  Thence  running  with  the  property 
line,  N.  02*29'  E.  666.96'  to  an  Iron  pipe. 
Thence  leaving  the  property  line  and  run¬ 
ning  with  the  Cherokee  Historical  lease  area 
(Oconaluftee  Indian  Village),  S.  69*07',  E. 
178.36'  to  a  point.  Thence  running  S.  84*52’, 
E.  102.76'  to  a  point.  Thence  running  S.  83*- 
12',  E.  166.73'  to  a  point.  'Thence  leaving  the 
lease  area  and  running  down  a  ridge,  8.  49* 
37',  E.  261.30'  to  a  point.  Thence  running 
8.  33*29',  E.  202.18'  to  a  point.  Thence  run¬ 
ning  8.  22*51',  E.  238B8'  to  a  point.  Thence 
running  8.  46*49',  E.  123.90'  to  a  point, 
■nience  running  8.  24*32',  E.  326.10'  to  the 
point  of  beginning.  Containing  16.860  acres. 

These  lands  are  to  be  treated  as  and 
receive  the  same  benefits  and  protection 
as  other  trust  lands  held  for  the  bene¬ 
fit  and  use  of  the  Eastern  Band  of  Chero¬ 
kee  Indians.  Appropriate  notation  will 
be  made  hi  the  land  records  of  the  Bu¬ 
reau  of  Indian  Affairs. 

Raymond  V,  Butler, 

Acting  Deputy  Commissioner 
of  Indian  Affairs. 

(PR  Doc.77-20e26  Piled  7-19-77:8:46  am) 


Bureau  of  Land  Management 
[CA  3509] 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

July  12, 1977. 

’The  Bureau  of  Land  Management,  UJ3. 
Department  of  the  Interior,  filed  aiH?ll- 
catlon  Serial  No.  CA  3509  on  February  S, 
1976,  for  a  withdrawal  In  relation  to  the 
following  described  lands: 
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Sam  BKBMAisaro  HmmfUM,  Okur. 

T.  SS  ..  R,  ai  E, 

See.  ao,  All; 

Sec.  21.  S^; 

S6C  22  All* 

sec.  as!  wv^  end 

sec.  36.  aiMl  W)4BH: 

Sec.  27.  All: 

Sec.  28.  NE14  and  WV4 : 

Sec.  29.  All; 

Sec.  32.  AU; 

Sec.  33.  All; 

S«.  3^’  W^NEVi  and  W%. 

The  area  aggregates  6.560  acres  In 
Riverside  County.  California. 

The  applicant  desires  that  the  land  be 
reserved  for  use  as  the  selected  lands  In 
a  proposed  exchange  with  the  San  Diego 
Gas  and  Electric  Company  f6r  other 
lands  In  Riverside  County. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Fkdekal  Rscistcr 
on  March  12.  1976.  pages  10691  and 
10692.  FR  Doc.  76-7080. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 

1976.  90  Stat.  2754.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear¬ 
ing  is  afforded  in  connection  with  the 
pending  withdrawal  application.  All  in¬ 
terested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file 
-a  written  request  for  a  hearing  to  the 
State  Director.  Bureau  of  Land  Man¬ 
agement.  E-2841  Federal  Office  Building. 
2800  Cottage  Way.  Sacramento.  Cali¬ 
fornia  95825.  on  or  before  August  23. 

1977.  All  previous  comments  submitted 
in  connection  with  the  withdrawal  ap¬ 
plication  have  been  included  in  the  rec¬ 
ord  and  a'ill  be  considered  in  making  a 
final  determination  on  the  anilication.  ^ 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersign^  authorized  officer  of  the 
Bureau  of  Land  Management  on  or 
before  August  23. 1977. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws  (30  UB.C..  Ch.  2)  and  min¬ 
eral  leasing  laws,  except  for  disposition 
under  Section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Pub.  L.  94-579.  October  21.  1976.  to  the 
extent  that  the  withdrawal  apidied  for. 
if  and  wh«i  effected,  would  prevent  any 
form  of  disposal  or  appropriation  under 
such  laws.  Current  administrative  juris¬ 
diction  over  the  segregated  lands  will 
not  be  affected  by  the  temporary  segre¬ 
gation.  In  accordance  with  Section  204 
(g)  of  the  Federal  Land  Policy  and  Man¬ 
agement  Act  of  1976.  the  segregative 
effect  of  the  pending  withdrawal  appli¬ 
cation  will  terminate  on  October  20. 1991. 
tmless  sooner  terminated  by  action  of 
the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  ccmnection  with  the 
pending  withdrawal  appUcatkm  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management.  Department  of 
the  Interior,  Room  E-2841  Federal  Office 


Bnfldlng.  2800  Cottage  Way.  Sacramento 
Oallf  omla  95825. 

JoAK  B.  Russell. 

Chief.  Lands  Section,  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc.77-20827  PU«d  7-19-77:8:45  am] 


(CA  3613*1 

CALIFORNIA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

July  12.  1977. 

The  Forest  Service.  U.S.  Depculment 
ot  Agriculture,  filed  awUcatlon  Serial 
No.  CA  3613  on  March  24.  1976.  for  a 
withdrawal  in  relation  to  the  following 
described  lands: 

Eldorado  National  Porxst. 

Bald  Mountain  Lookout. 

Mount  Diablo  Meridian.  California 

T.  12  N..  R.  11  E.. 

Sec.  12.  NEViSWViNWVi.  SW%SW14NW%. 
SEV4SW%NW»4.  S%SE54NW14,  and 
N>4NEViSWV4. 

The  area  described  aggregates  70  acres 
in  El  Dorado  County.  California. 

The  applicant  desires  the  land  for  the 
protection  of  existing  and  future  fire 
detection  structures. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Rscistes  on 
July  2.  1976.  pages  27404  and  27405,  FR 
Doc.  76-19173. 

Pursuant  to  Sec.  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976.  90  Stat.  2754.  notice  is  hereby 
given  that  an  opportimity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management. 
E-2841  Federal  Office  Building.  2800 
Cottage  Way.  Sacramento.  Callfomla 
95825.  on  or  before  August  23.  1977.  All 
previous  comments  submitted  in  connec¬ 
tion  with  the  withdrawal  aM>UcAtion 
have  been  included  in  the  record  and  will 
be  considered  in  making  a  final  deter¬ 
mination  on  the  application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersign^  authorized  officer  of  the 
Bureau  of  Land  Management  on  or  be¬ 
fore  August  23. 1977. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  all  forms  of 
appropriation  under  the  mining  laws  (30 

U. S.C..  Ch.  2).  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of  dis¬ 
posal  or  appn^irlation  under  such  laws. 
ClUrrent  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  accord¬ 
ance  with  Section  204(g)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  segregative  effect  of  the  pend¬ 
ing  withdrawal  application  will  termi¬ 
nate  on  October  20,  1991,  unless  sooner 


terminated  by  action  of  the  Secretary 
of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned.  Bureau 
of  Land  Management,  Department  of 
the  Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacra¬ 
mento,  California  95825. 

JoanB.  Russell, 

Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.77-20828  Filed  7-19-77:8:46  Rm] 


[C-23663J 

COLORADO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

July  11,  1977. 

The  United  States  Forest  Service,  De¬ 
partment  of  Agriculture,  has  filed  ap- 
pllcatirxi.  Serial  No.  C-23653,  fw  the 
withdrawal  of  4.78  Acres  of  Public  Land 
in  the  White  River  National  Forest  from 
settlement,  sale,  location,  or  entry  under 
all  of  the  general  land  laws,  including 
the  mining  and  mineral  leasing  laws  sub¬ 
ject  to  valid  existing  rights. 

The  Poorest  Service  desires  this  land 
for  the  purpose  of  establishing  the  Fra- 
vert  Administrative  Site  on  the  White 
River  National  Forest. 

On  or  before  August  18,  1977,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  cormecthm 
with  the  propos^  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management. 

Puruant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  puUic  hearing  is  af¬ 
forded.  All  interest^  persons  who  desire 
to  be  heard  on  the  proposed  withdrawal 
must  submit  a  written  request  for  a  hear¬ 
ing  to  the  State  Director,  Bureau  of  Land 
Management,  at  the  address  shown 
below,  by  July  5,  1977,  Upon  determina¬ 
tion  by  the  State  Director  that  a  puMic 
hearing  will  be  held,  the  time  and  place 
will  be  announced. 

The  Department  of  the  Interior’s  reg¬ 
ulations  provide  that  the  authorized  of¬ 
ficer  of  the  Bureau  of  Land  Management 
will  undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  aprdlca- 
tion  to  reduce  the  area  to  the  minimum 
essential  to  meet  the  applicant's  needs, 
to  provide  for  the  maximum  concurrent 
utilizatirm  of  the  lands  for  purposes 
other  than  the  applicant’s,  and  to  reach 
agreement  on  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  office  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  wfll  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
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agency.  The  determination  of  the  Secre¬ 
tary  on  the  applictition  will  be  published 
in  the  Federal  Registbr.  A  separate  no¬ 
tice  will  be  sent  to  each  Interested  party 
of  record. 

for  a  period  of  two  years  from  the 
date  of  publication  of  tills  notice  in  the 
Federal  Reglster,  the  lands  will  be 
segregated  from  entry  as  specified  above 
unless  the  application  is  rejected  or  the 
witiidrawal  is  approved  prior  to  that 
date.  If  the  withdrawal  is  approved  by 
the  Secretary,  it  will  be  for  an  indefinite 
jieriod,  and  the  lands  will  remain  segre¬ 
gated. 

The  lands  involved  in  the  application 
are; 

T.  6  S.,  R  93  W..  6th  P.M. 

Beginning  at  the  corner  common  to  Sec¬ 
tions  4,  5.  8  and  9  of  T.  6  8.,  R.  93  W.,  6th 
P.M..  bear  8.  89»  52'  W.  for  1329.6  feet  to 
1  16  comer  marker. 

This  corner  Is  Corner  No.  1  and  Is  the 
northeast  corner  of  the  tract. 

From  Corner  No.  1,  by  metes  and  bounds. 


s. 

89" 

62'  W.,  366.93 

ft.,  to 

Comer 

No. 

2; 

s. 

16* 

16'  E..  216.61 

ft., 

to 

Corner 

No. 

3; 

s. 

35» 

53'  E.,  232.85 

ft.. 

to 

Corner 

No. 

4; 

s. 

17* 

19'  E.,  267.18 

ft.. 

to 

Corner 

No. 

5; 

s. 

2» 

50'  W.,  389.19 

ft.. 

to 

Comer 

No. 

6; 

s. 

15* 

58'  E.,  300.20 

ft.. 

to 

Corner 

No. 

7: 

N. 

89* 

51'  E..  30.92 

ft.,  to 

Comer 

No. 

8: 

N.  1320.00  ft.,  to  Comer  No.  1;  the  place  of 
beginning  which  Is  the  NR  comer  of  the 
west  half  of  the  NE^.  Section  8,  T.  6  S., 
R.  93  W.,  6th  P.M. 

All  communlcalons  In  connection  with 
this  withdrawal  should  be  addressed  to 
the  Chief,  Branch  of  Adjudictation, 
Bureau  of  Land  Management.  Depart¬ 
ment  of  the  Interior,  700  Colorado  State 
Bank  Building.  1600  Broadway,  Denver, 
Colorado  80202. 

Thomas  Hardin, 
Chief,  Branch  of  Adjudication. 
[PR  Doc  77-20807  Plied  7-19-77;8;45  am] 


[M  188881 

MONTANA 

Opportunity  for  Public  Hearing  and  Repub¬ 
lication  of  Notice  of  Proposed  Withdrawal 

July  11.  1977. 

The  Department  of  Agriculture  filed 
application.  Serial  No.  M  18888,  on  Jime 
28,  1971,  for  a  withdrawal  in  relation  to 
the  following  described  lands: 

Principal  Meridian,  Montana 

BEAVERHEAD  NATIONAL  FOREST 

Minneopa  Lake  Recreation  Area 

Unsurveyed,  but  which  probably  will  be 
when  surveyed: 

T.  6  S.,  R.  11  W.. 

Sec.  16,  S^4SW»4NE>4SE^.  SViSEViNWVi 
SE14.  W«4SE^SEV4.  EV4SWV4SE<4,  and 
E'/2SW>4SW%SEt4:  and 
Sec.  21.  NW>4NEV4NEV4.  N^SW^NEVi 
NE«4,  NEV4NW«^NE%.  E‘4NW^NW>4 
NE^,  and  N«4SEV4NW«4NEV4. 

The  area  described  cMitains  90  acres 
In  Beaverhead  County,  Montana. 

The  applicant  desires  that  the  land  be 
reserved  for  a  public  campground. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
July  22,  1971,  Volume  No.  36,  Page  No. 
13623,  Document  No.  71-10386. 


Pursuant  to  sectlMi  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  90  Stat,  2754,  notice  is  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  in  connection  with 
the  pending  withdrawal  application.  All 
interested  persons  who  desire  to  be  heard 
on  the  proposed  withdrawal  must  file  a 
written  request  for  a  hearing  with  the 
State  Director.  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  30157,  Billings.  Montana 
59107,  on  or  before  August  22,  1977.  No¬ 
tice  of  the  public  hearing  will  be  pub¬ 
lished  in  the  Federal  Register,  giving  the 
time  and  place  of  such  hearing.  The 
hearing  will  be  scheduled  and  conducted 
in  accordance  with  BLM  Manual  Sec. 
2351.16  B.  All  previous  comments  sub¬ 
mitted  in  connection  with  the  with¬ 
drawal  application  have  been  included 
in  the  record  and  will  be  considered  in 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  te  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  August  22,  1977. 

The  above-described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of  dis¬ 
posal  or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregation.  In  ac¬ 
cordance  with  section  204(g)  of  the 
Pedernl  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will  ter¬ 
minate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the  Secre¬ 
tary  of  the  Interior, 

All  communications  (except  for  public 
hearing  requests)  in  connection  with 
the^  pending  withdrawal  application 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals  Opera¬ 
tions,  Bureau  of  Land  Management.  De¬ 
partment  of  the  Interior,  P.O.  Box 
30157,  Billings,  Montana  59107. 

Roland  P.  Lee, 

Chief,  Branch  of 

Lands  and  Minerals  Operations. 

[PR  Doc.77-20829  Filed  7-19-77;8:45  am] 


[NM  31012] 

NEW  MEXICO 
Application 

July  11.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  a  field  booster 
plant  sfte  right-of-way  across  the  fol¬ 
lowing  land; 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  18  3.,  R.  27  E.. 

Sec.  17,  SWi4NE«4. 


TTie  plant  site  will  be  used  in  connec¬ 
tion  with  natural  gas  operations  and  will 
occupy  1,033  acres  of  public  land  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  exprcs.s 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

|FR  Doc.77  20830  Filed  7-19  77;8:15aml 


NEVADA 

Filing  of  Plats  of  Survey  and  Order 
Providing  for  Opening  of  Lands 

1.  The  plat  of  Survey  of  lands  de¬ 
scribed  below  will  be  officially  filed  at  the 
Nevada  State  Office.  Reno,  Nevada,  ef¬ 
fective  10  am.  on  August  25,  1977: 

Mount  Diablo  Meridian,  Nev. 

T.  3  N.,  R.  65  E. 

A  dependent  resurvey  of  the  BiisU-l 
Townsite  and  the  retracement  and  re- 
monumentation  of  Mineral  Suiwey  43B 
and  the  survey  of  Tract  37. 

2.  The  land  within  the  above  area  is 
mostly  gently  rolling  terrain  from  5,400 
to  5,500  feet  above  sea  level.  Soil  consists 
of  sandy  loam  and  the  vegetation  con¬ 
sists  of  sagebrush.  Access  is  provided  by 
improved  roads. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  an  1 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
opened  to  such  applications  and  petitions 
as  may  be  permitted.  All  such  valid  ap¬ 
plications  received  at  or  prior  to  10  a.m. 
on  August  25,  1977,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con¬ 
sidered  in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State  Office. 
Bureau  of  Land  Management,  300  Booth 
Street,  Reno,  NV  89509. 

Dated;  July  12,  1977. 

Loyd  C.  Miller, 
Chief,  Branch  of  Records. 

|FR  Doc.77  20831  Filed  7-19-77:8:45  am] 


[OR  15675  (Wash.)] 

WASHINGTON 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

July  11,  1977. 

Notice  of  an  application  filed  by  the 
Corps  of  Engineers,  U.S.  Department  of 
the  Army,  OR  15675  (Wash.) ,  for  with¬ 
drawal  and  reservation  of  public  lands 
was  published  as  Federal  Register  Docu¬ 
ment  No.  76-14393  on  pages  20429  and 
20430  of  the  issue  for  May  18,  1976.  The 
Corps  of  Engineers  has  cancelled  its  ap¬ 
plication  involving  the  lands  described  in 
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the  Federal  Register  publication  re¬ 
ferred  to  above.  Therefore,  pursuant  to 
the  regulations  contained  In  43  CFR 
2091.2-^(b)  (1)  such  lands  will  be  at  10 
a.in.  (m  August  16,  1977,  relieved  of  the 
segregative  effect  of  the  above-men¬ 
tioned  application. 

Leland  D.  Morrison, 

Actirig  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

IPll  Doc.77-20832  Filed  7-19-77;8.45  am) 


(Geological  Survey 
|OuIf  of  Mexico  Area] 

REVISED  OUTER  CONTINENTAL  SHELF 
ORDER  NO.  2 

Notice 

Correction 

In  FR  IDoc.  77-19615  appearing  on  page 
35705  in  the  issue  for  Monday,  July  11, 
1977,  make  the  following  changes: 

1.  The  headings  to  the  document 
should  read  as  set  forth  above. 

2.  In  the  list  of  commentors,  first 
column,  page  35705,  “Oflfshore  Opera¬ 
tions  Committee”  should  read  “Offshore 
Operators  Cwnmlttee”. 

3.  In  the  second  line  of  the  fourth 
paragraph  from  the  bottom  of  the  third 
column,  page  35705,  “out  of  the  hole. 
Once  each  trip,”  should  read  “out  of  the 
hole,  once  each  trip.” 


INTERNATIONAL  TRADE 
COMMISSION 

IAA1921-168'] 

PRESSURE  SENSITIVE  PLASTIC  TAPE 
FROM  WEST  GERMANY 

Change  of  Date  and  Place  of  Public  Hearing 

Notice  is  hereby  given  that  the  public 
hearing  in  this  matter,  previously  sched¬ 
uled  to  begin  on  Tuesday,  July  26,  1977, 
will  now  be  held  beginning  Tuesday.  Au¬ 
gust  9,  1977,  in  the  Hearing  Room,  U.S. 
International  Trade  Commission  Build¬ 
ing.  701  E  Street  NW..  Washington,  D.C. 
20436.  Postponement  of  this  hearing  does 
not  affect  the  previously  noticed  date  of 
July  26,  1977,  for  the  hearing  on  in¬ 
vestigation  No.  AA1921-167,  Pressure 
Sensitive  Plastic  Tape  from  Italy. 

Notice  of  the  investigation  and  hearing 
for  investigation  No.  AA1921-168  was 
published  in  the  Federal  Register  of 
July  5,  1977  (42  FR  34385). 

By  wder  of  the  Ccwnmission. 

Issued  July  15,  1977. 

Kenneth  R.  Mason, 
Secretary. 

(PR  Doc.77-20888  Piled  7-19-77:8:46  am(] 


(AA1921-1671 

PRESSURE  SENSITIVE  PLASTIC  TAPE 
FROM  ITALY 

Place  of  Public  Hearing 
Notice  is  hereby  given  that  the  hear¬ 
ing  In  this  matter  set  to  begin  at  10 
a  m.,  e.d.t.,  on  Tuesday,  July  26,  1977, 
will  be  held  In  the  Hearing  Room,  n.S. 


International  Trade  Commission  Build¬ 
ing,  701  E  Street  NW.,  Washington,  D.C. 
20436. 

Notice  of  the  investlgatimi  and  hear¬ 
ing  was  published  in  the  Federal  Regis¬ 
ter  of  June  9, 1977  (42  FR  29568) . 

By  order  of  the  Commission. 

Issued  July  15, 1977. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  77  20887  Piled  7-19-77:8:45  am] 


iTA-203-3] 

STAINLESS  STEEL  AND 
ALLOY  TOOL  STEEL 

Change  of  Date  of  Hearing 

Notice  is  hereby  given  that  the  public 
hearing  on  this  matter  will  be  held  be¬ 
ginning  at  10  a.m.,  e.d.t.,  Wednesday. 
September  7,  1977  (Instead  of  Tuesday, 
August  23) .  in  the  Commission’s  Hearing 
Rown,  United  States  International 
Trade  Commission  Building,  701  E 
Street  NW.,  Washington,  D.C. 

Requests  to  appear  at  the  public  hear¬ 
ing  should  be  received  by  the  Secretary 
of  the  Cmnmission  at  his  ofiBce  in  Wash¬ 
ington,  D.C.,  not  later  than  noon,  Fri¬ 
day,  September  2,  1977  (instead  of  Au¬ 
gust  18,1977). 

Notice  of  the  Investigation  and  the 
public  hearing  was  published  in  the  Fed¬ 
eral  Register  on  June  24,  1977  (42  FR 
32323). 

By  order  of  the  Commissioner. 

Issued  July  15. 1977. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.77-20886  Filed  7-19-77:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  AMERICAN  BUILDING 
MAINTENANCE  CORP.,  ET  AL 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h),  that  a  pro¬ 
posed  consent  judgment  and  competitive 
Impact  statement  as  set  out  below  have 
been  filed  with  the  United  States  District 
Court  for  the  District  of  New  Jersey  in 
CivU  Action  No.  74-719,  United  States  of 
America  v.  American  Building  Mainte~ 
nance  Corp.,  et  al.  All  thirteen  defend¬ 
ants  listed  in  the  caption  of  the  Judg¬ 
ment  have  consented  to  its  entry.  The 
complaint  in  this  case  alleged  that  the 
defendants  had  conspired  to  allocate  cus¬ 
tomers  for  building  maintenance  serv¬ 
ices  and  to  rig  bids  for  such  services  in 
violation  of  Section  1  of  the  Sherman 
Act.  The  proposed  consent  judgment  en¬ 
joins  the  defendants  from  the  continua¬ 
tion  of  such  practices.  Public  comment  is 
invited  on  or  before  September  12.  1977. 
Such  comments  and  responses  thereto 
will  be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 


should  be  directed  to  John  J.  Hughes, 
Chief,  Middle  Atlantic  Office,  Antitrust 
Division,  Department  of  Justice,  3430 
United  States  Courthouse,  Philadelphia, 
Pennsylvania  19106. 

Dated:  July  12, 1977. 

Charles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

United  States  District  Covst  for  the 
District  or  New  Jerset 

United  States  of  America,  Plaintiff  v. 
American  Building  Maintenance  Corp.;  At¬ 
lantic  Window  Cleaning  Co.,  Inc.;  Bloomfield 
Window  Cleaning  Co.,  Inc.;  Building  Services 
Corp.  of  New  Jersey:  Eastern  Maintenance 
Co.;  International  Services.  Inc.;  MacClean 
Service  Co.,  Inc.,  of  New  Jersey:  Metropoli¬ 
tan  Maintnance  Co.;  Middlesex  Building 
Service  Co.,  Inc.  of  New  Jersey;  Metropoli- 
ton  Window  Cleaning  Co.;  Yankee  Building 
Maintenance  Co.;  and  Samuel  S.  Vsdin,  De¬ 
fendants. 

Civil  No.  74-719. 

Filed:  July  12.  1977. 

Stipui-ation 

It  is  stipulated  by  and  between  the  un¬ 
dersigned  parties,  by  their  respective  attor¬ 
neys,  that: 

1.  A  Final  Judgment  In  the  form  hereto 
attached  may  be  hied  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court’s  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  Its  consent, 
which  It  may  do  at  any  time  before  the 
entry  of  the  proposed  Pinal  Judgment  by 
serving  notice  thereof  on  defendants  and  by 
hllng  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  Is 
not  entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  or  defendants 
in  this  or  any  other  proceeding.  Dated:  July 
12,  1977. 

For  the  plaintiff:  John  H.  Shenefleld, 
Acting  Assistant  Attorney  General: 
William  E.  Swope,  Charles  F.  B.  Mc¬ 
Aleer,  John  J.  Hughes,  Raymond  D. 
Cauley,  John  L.  Wilson,  Roger  L.  Cur¬ 
rier.  Norma  B.  Carter.  Attorneys,  De¬ 
partment  of  Justice,  Antitrust  Divi¬ 
sion,  3430  United  States  Courthouse, 
Independence  Mall  West,  601  Market 
Street,  Philadelphia.  Pennsylvania 
19106. 

For  the  defendants:  Mortimer  Katz, 
Counsel  for  American  Building  Main¬ 
tenance  Corp.;  Shanley  &  Fisher,  by 
Frank  L.  Bate,  Counsel  for  Bloomfield 
Window  Cleaning  Company.  Inc.; 
Lum,  Blunno  &  Tompkis,  by  John  P. 
Croake,  Counsel  for  Eastern  Mainte¬ 
nance  Co.;  Shea  Oould  Climlnko  Kasey, 
by  Ira  Postel,  Counsel  for  MacClean 
Service  Co.,  Inc.  of  New  Jersey;  A.  Ken¬ 
neth  Weiner,  Counsel  for  Middlesex 
Building  Services;  Brown,  Vogelman 
&  Brown,  by  Irving  I.  Vogelman,  Coun¬ 
sel  for  Trenton  Window  Cleaning  Com¬ 
pany;  Amster  &  Levin,  P.A.,  by  Rich¬ 
ard  A.  Levin,  Counsel  for  Samuel  8. 
Usdin;  Walder,  Steiner  ft  Sonak,  by 
Justin  P.  Walder,  Counsel  for  Atlantic 
Window  Cleaning  Co.  Inc.',  Kay.  Scha- 
ler,  Flerman,  Hays  ft  Handler,  by  Mark 
C.  Zauderer,  Counsel  for  Building 
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Servicet  Corporation  of  New  Jersep: 
Nultj  and  Hayden,  by  Joseph 
A.  Hayden,  Jr.,  Oowuet  for  interna¬ 
tional  Services,  Inc.;  McCarter  ft  Kn- 
glLsh,  by  John  R.  Ford,  Counsel  for 
Metropolitan  Maintenance  Company: 
S.M.  Chris  Pranzblau,  by  Steven  F. 
Kaplan,  Counsel  for  Pioneer  Mainte¬ 
nance  Corp.;  McCarter  ft  EngUab,  by 
John  R.  Ford,  CounseZ  for  Yankee 
Building  Maintenance  Co. 

Unitfd  Statfs  District  Court  tor  thb 
District  or  New  Jersev 

United  States  of  America,  PlalntlfT,  v. 
A?nerican  Building  Maintenance  Corp.:  At¬ 
lantic  Window  Cleaning  Co.,  Inc.;  Bloom¬ 
field  Window  Cleaning  Co.,  Inc.;  Building 
Services  Corp.  of  New  Jersey;  Eastern  Main¬ 
tenance  Co.;  International  Services.  Inc.; 
MacClean  Service  Co.,  Inc.,  of  New  Jersey; 
Metropolitan  Maintenance  Co.;  Middlesex 
Building  Services;  iPoneer  Maintenance 
Corp.:  Trenton  Window  Cleaning  Co.:  Yankee 
Building  Maintenance  Co.;  and  Samuel  S. 
U.sdin,  Defendants. 

Civil  No.  74-719. 

Filed:  July  12.  1977. 

Final  Judgment 

PlalntlfT,  United  States  of  America,  having 
hied  Its  complaint  herein,  on  May  16,  1974; 
and  all  parties  by  their  attorneys,  having 
•severally  consented  to  the  making  and  entry 
of  this  Final  Judgment,  without  admission 
by  any  party  In  respect  to  any  Issue  and 
without  this  Final  Judgment  constituting 
evidence  or  an  admission  by  any  party  with 
respect  to  any  such  Lssue; 

Now,  therefore,  before  amy  testimony  has 
been  taken  herein,  without  trial  or  adjudica¬ 
tion  of  any  Issue  of  fact  or  law  herein,  and 
upon  consent  of  the  parties  hereto.  It  Is 
hereby 

Ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  Jurisdiction  of  the  subject 
matter  hereof  and  the  parties  consenting 
hereto.  The  complaint  states  claims  upon 
which  relief  may  be  granted  against  the  de¬ 
fendants  under  Section  1  of  the  Act  of  Con¬ 
gress  of  July  2.  1890,  as  amended  (IS  U.S.C. 
1),  commonly  known  as  the  Sherman  Act. 

II 

As  u.sed  In  this  Final  Judgment: 

(A)  “Person"  shall  mean  any  Individual, 
partnership,  corporation,  aaaoclatlon,  or  any 
other  business  or  legal  entity. 

(B)  “Building  Maintenance  Services"  shall 
mean  the  providing  to  owners,  tenants,  land¬ 
lords,  and  managing  agents  of  reeldential. 
commercial.  Industrial,  and  Institutional 
buildings  one  or  more  services  of  the  follow¬ 
ing  kind;  general  cleaning;  sweeping  and 
dusting;  stripping,  waxing,  and  polishing 
floors;  carpet  vacuuming  nad  shampooing; 
Venetian  blind  cleaning  and  repairing;  wash¬ 
ing  of  windows,  floors,  and  walls;  furniture 
cleaning  and  polishing;  and  other  Janitorial 
ad  cleaning  services. 

m 

(A)  Except  as  otherwise  specifically  stated 
herein,  the  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendants,  their  afllllates, 
subsidiaries,  successors,  and  assigns  and  to 
their  respective  officers,  directors,  partners, 
agents,  and  employees,  and  to  all  other  per¬ 
sons  in  active  concert  or  participation  with 
any  of  them  who  shall  have  received  acttial 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise. 


(B)  The  provisions  of  this  Final  Judgment 
shall  not  apply  (1)  to  activities  between  a 
defendant.  Its  officers,  directors,  agents,  or 
employees  and  Its  parent  or  subsidiary  com¬ 
panies,  or  the  affiliate  corporations  In  which 
60  percent  or  more  of  the  voting  stock  Is 
owned  by  a  defendant.  Its  parent  or  sub¬ 
sidiary  company,  or  which  Is  In  fact  con¬ 
trolled  by  any  defendant,  or  such  defendant’s 
parent  or  subsidiary  companies;  or  (2)  to 
Prudential  Building  Maintenance  Corp.  and 
MacClean  Service  Company,  Inc.,  other 
corpiorations  affiliated  with  defendants  Build¬ 
ing  Services  Corporation  of  New  Jersey  and 
MacClean  Service  Co.,  Inc.,  of  New  Jersey, 
re.spectlvely,  or  to  persons  acting  In  their 
capacity  as  officers,  directors,  agents  or  em¬ 
ployees  of  such  corporations  unless  such 
corporations,  their  officers,  directors,  agents, 
or  employees  Join  or  participate  with  one  or 
more  non-affillated  defendants,  their  respec¬ 
tive  officers,  directors,  partners,  agents,  and 
employees  In  any  activities  which  violate  any 
of  the  provisions  of  this  Final  Judgment. 

IV 

Each  defendant  Is  hereby  enjoined  and 
restrained  from  directly  or  Indirectly  en¬ 
tering  Into,  adhering  to,  maintaining,  or 
engaging  In  any  combination,  agreement, 
understanding,  plan,  or  program  with  any 
other  supplier  of  building  maintenance  serv¬ 
ices: 

(A)  To  divide,  allocate,  or  apportion  cus¬ 
tomers  for  building  maintenance  services. 

(B)  To  refrain  from  soliciting  or  compet¬ 
ing  for  any  customer  for  building  mainte¬ 
nance  services,  except  In  connection  with 
bona  fide  transactions  for  the  purchase  and 
sale  of  businesses  or  cu.stomer  accounts, 

(C)  To  submit  noncompetitive,  collusive, 
or  rigged  bids  for  building  maintenance  serv¬ 
ices  to  customers  or  potential  customers. 

(D)  To  fix,  stabilize,  or  maintain  prices 
for  building  maintenance  services. 

V 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Pinal  Judg¬ 
ment,  and  for  no  other  purpose,  any  duly 
authorized  representative  of  the  Department 
of  Justice  shall,  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  In  charge  of  the  Antitrust  Division, 
and  on  reasonable  notice  to  any  defendant 
made  to  Its  principal  office,  be  permitted, 
subject  to  any  legally  recognized  privilege: 

( 1 )  Access  during  the  office  hours  of  such 
defendant,  which  may  have  counsel  present, 
to  all  books,  ledgers,  accounts,  correspond¬ 
ence,  memoranda,  and  other  records  and 
documents  In  the  piossesslon  or  under  the 
control  of  such  defendant  relating  to  any 
matters  contained  In  this  Pinal  Judgment; 
and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  It,  to  Interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

( B)  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant  At¬ 
torney  General  In  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  In  writ¬ 
ing  with  respect  to  any  of  the  matters  con¬ 
tained  In  this  Final  Judgment  as  may  from 
time  to  time  be  requested. 

No  Information  obtained  by  the  means  pro¬ 
vided  In  this  Section  V  shall  be  divulged  by 
any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au¬ 
thorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  In  the 
course  of  legal  proceedings  to  which  the 
United  States  Is  a  party,  or  for  the  purpose 


of  securing  compliance  with  the  Final 
Judgment,  or  as  otherwise  required  by  law. 
If  at  the  time  Information  or  documents  are 
furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  Identlfles  In  writ¬ 
ing  the  material  In  any  such  Information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)  (7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  “Subject  to  claim  of  protection 
under  Rule  26(c)  (7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  10  days  notice  shall 
be  given  by  plaintiff  to  such  defendant  prior 
to  divulging  such  material  In  any  legal 
proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  that  defendant  Is  not 
a  party. 

VI 

Jurisdiction  Is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or  iqipropiiate 
for  the  construction  or  modification  of  any 
of  the  provisions  thereof,  for  the  enforce¬ 
ment  of  compliance  therewith,  and  the 
punishment  of  violations  thereof. 

VU 

Entry  of  this  Final  Judgment  Is  In  the 
public  interest. 

Dated:  _ 

U.S.  District  Judge. 

United  States  District  Cottrt,  for  thr 
District  op  New  Jersey 

United  States  of  America,  Plaintiff,  v. 
Arnerican  Building  Maintenance  Corp.; 
Atlantic  Window  Cleaning  Co..  Inc.;  Bloom¬ 
field  Window  Cleaning  Co.,  Inc.;  Building 
Services  Corp.  of  New  Jersey;  Eastern 
Maintenance  Co.;  International  Services. 
Inc.;  MacClean  Service  Co.,  Inc.  of  New 
Jersey;  Metropolitan  Maintenance,  Co.;  Mid¬ 
dlesex  Building  Services;  Pioneer  Mainte¬ 
nance  Corp.;  Trenton  Window  Cleaning  Co.; 
Yankee  Building  Maintenance  Co.;  and 
Samuel  S.  Usdin.  Defendants. 

Civil  No.  74  719. 

Filed:  July  12.  1977. 

I 

competitive  impact  statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16 
(b)-(h)),  the  United  States  of  America 
hereby  flies  this  Competitive  Impact  State¬ 
ment  relating  to  the  proposed  consent 
Judgment  submitted  for  entry  in  this  civil 
antitrust  proceeding. 

II 

NATURE  AND  PURPOSE  OF  THE  ACTION 

On  May  16,  1974,  the  Department  of  Justice 
flled  a  civil  antitrust  action  alleging  that 
the  above-named  defendants  bad  combined 
and  conspired  in  violation  of  Section  1  of 
the  Sherman  Act  to  (1)  allocate  customers 
among  tbemselvea  for  the  furnishing  of 
building  maintenance  services;  (2)  submit 
noncompetitive  and  rigged  bids  for  building 
maintenance  services  to  customers  or  poten¬ 
tial  customers;  and  (3)  Impose  requlremente 
of  compensation  on  building  maintenance 
companies  who  failed  to  conform  to  the 
terms  of  the  conspiracy.  It  was  alleged  that, 
as  a  result  of  the  conspiracy,  competition  In 
the  furnishing  of  building  maintenance 
services  had  been  restrained  and  that  prtcea 
of  building  maintenance  servloes  had  been 
fixed,  stahlllaed.  and  high, 

artificial  and  noncompetitive  levels  thweby  , 
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<leprlvlx>g  customers  of  the  benefits  of  free 
and  open  competition. 

The  Court  was  requested  to  enjoin  the  de¬ 
fendants  from  continuing  the  alleged  oon- 
^>lrae7  and  from  entering  Into  any  other 
agreement  or  plan  which  would  have  a  simi¬ 
lar  purpose  or  effect. 

m 

DESCRIPTION  OF  THE  PRACTICES  GIVING  RISE  TO 
THE  AIXEGED  VIOLATION 

llie  defendant  companies  were  among  the 
principal  suppliers  of  building  maintenance 
services  to  commercial  and  Industrial  estab¬ 
lishments  In  certain  metropolitan  areas  of 
New  Jwsey.  Such  services  Included  general 
cleaning,  stripping,  waxing,  and  polishing 
of  flows,  washing  of  windows,  furniture 
cleaning  and  polishing  and  other  Janitorial 
services.  In  the  performance  of  such  services 
the  defendant  companies  purchased  sub¬ 
stantial  quantities  of  essential  building 
maintenance  materials  from  sources  outside 
of  the  State  of  New  Jersey  and  performed 
such  swvlces  for  customers  located  In  the 
State  oi  New  Jersey  and  In  other  States.  The 
defendants'  total  revenues  In  1972  exceeded 
$25  mlUlon. 

At  trial  the  Government  would  have  es¬ 
tablished  that,  from  at  least  as  early  as  1967, 
the  defendants  agreed  that  they  would  not 
compete  with  one  another  for  building  main¬ 
tenance  accounts  which  they  held.  In  addi¬ 
tion  they  agreed  that.  If  necessary,  they 
would  submit  noncompetitive  bids  to  main¬ 
tain  the  accounts  of  other  conspirators.  The 
Government  would  further  have  established 
that  this  agreement  was  aided  by  member¬ 
ship  In  or  affiliation  with  a  trade  association 
known  as  The  Young  Men’s  Club  of  the 
Cleaning  Industry  of  New  Jersey.  This  associ¬ 
ation  developed  rules  detailing  the  circum¬ 
stances  under  which  the  accoimts  of  the 
defendants  would  be  closed  to  competition 
from  other  defendants  and  coconspirators. 
Finally,  the  Government  would  have  shown 
that  If  an  account  was  taken  by  one  of  the 
conspirators,  that  company  would  give 
monetary  compensation  to  the  conspirator 
company  losing  the  account  In  a  lump  sum 
payment  or  In  monthly  installments  from 
the  profits  of  the  Job.  This  conspiracy  was 
alleged  to  continue  to  the  time  of  the  filing 
of  the  complaint. 

*1110  defendants  pleaded  no  contest  In  a 
companion  criminal  case  and  were  fined  a 
total  of  $193,000. 

IV 

EXPLANATION  OF  THE  PROPOSED  CONSENT 
JUDGMENT 

The  proposed  consent  Judgment  provides 
specific  measures  to  dispel  the  antl-com- 
petltlve  effects  of  the  conspiracy.  Each  de¬ 
fendant  Is  enjoined  from  entering  Into  any 
agreement  or  understanding  with  any  other 
supplier  of  building  maintenance  services  to: 

(A)  Divide,  allocate,  or  apportion  custom¬ 
ers  for  building  malntenimce  services. 

(B)  Refrain  frwn  soliciting  or  competing 
for  any  customer  for  building  maintenance 
services,  except  In  connection  with  bona  fide 
transactions  for  the  purchase  and  sale  of 
businesses  or  customer  accounts. 

(C)  Submit  noncompetitive,  collusive,  or 
rigged  bids  for  building  maintenance  serv¬ 
ices  to  customers  or  potential  customers. 

(D)  Fix,  stabilize  or  maintain  prices  for 
building  maintenance  services. 

The  proposed  consent  Judgment  does  not 
i^iply  to  business  dealings  between  a  defend¬ 
ant  and  Its  parent  or  subsidiary  companies, 
or  the  affiliate  corporations  In  which  60  per¬ 
cent  or  more  of  the  voting  stock  Is  owned 
by  a  defendant.  Its  parent  or  subsidiary  com¬ 
pany,  or  whlifii  is.  In  fact,  controlled  by  any 
defendant,  or  such  defendant’s  parent  or 


subsidiary  companies.  ’The  parent  companies 
of  two  of  the  defendants  are  themselves  de¬ 
fendants  in  pending  suit  brought  by  the  De¬ 
partment  of  Justice  In  New  York;  these 
parents  are  specifically  excluded  from  the 
coverage  of  this  Judgment  unless  they  con¬ 
spire  with  an  unafflllated  defendant  to  vio¬ 
late  It.  ’The  purpose  of  this  exclusion  Is  to 
avoid  a  claim  of  mootness  In  the  New  York 
case. 

In  order  to  ensure  compliance  with  the 
proposed  consent  Judgment,  representatives 
from  the  Department  of  Justice  will  be  per¬ 
mitted  to  Inspect  the  business  records  of 
the  defendants  and  to  Interview  their  officers 
and  employees.  The  defemlants  must  also, 
upon  the  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  In 
charge  of  the  Antitrust  Division,  submit  re¬ 
ports  In  writing  with  respect  to  matters  con¬ 
tained  In  the  proposed  consent  Judgment  as 
may  from  time  to  time  be  requested. 

V 

COMPETITIVE  EFFECTS  OF  THE  PROPOSED  CONSENT 
JUDGMENT 

It  Is  anticipated  that  the  proposed  consent 
Judgment  will  have  the  effect  of  eliminating 
the  conspiracy  thereby  restoring  competition 
among  the  defendants  to  the  benefit  at  their 
customers  and  potential  customers. 

VI 

ALTERNATIVE  REMEDIES  CONSIDERED  BT  THE 
DEPARTMENT  OF  JUSTICE 

The  proposed  consent  Judgment  provides 
substantially  all  of  the  relief  prayed  for  In 
the  complaint.  No  alternative  to  the  proposed 
consent  Judgment  has  been  considered  by  the 
Department  of  Justice. 

vn 

REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE 
PLAINTIFFS 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violations 
will  retain  the  same  light  to  sue  for  mone¬ 
tary  damages  and  any  other  legal  and  equi¬ 
table  remedies  which  they  would  have  had 
were  the  proposed  consent  Judgment  not 
entered.  However,  this  Judgment  may  not  be 
used  as  prima  facie  evidence  In  private  liti¬ 
gation  pursuant  to  Section  6(a)  of  the  Clay¬ 
ton  Act,  as  amended,  16  UJ3.C.  I  16(a). 

vin 

PROCEDURES  AVAILABLE  FOR  MODIFICATION  OF 
THE  PROPOSED  CONSENT  JUDGMEIFT 

The  proposed  consent  Judgment  Is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  defendants,  which  provides 
that  the  United  States  may  withdraw  Its 
consent  to  the  proposed  Judgment  until  the 
Court  has  found  that  entry  thereof  Is  In  the 
public  Interest.  By  Its  terms,  the  proposed 
consent  Judgment  provides  for  retention  at 
Jurisdiction  of  this  action  In  order,  among 
other  things,  to  permit  any  of  the  parties 
thereto  to  apply  to  the  Court  tor  such  orders 
as  may  be  necessary  or  ajiproprlate  for  Its 
modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  persons  believing  that 
the  proposed  Judgment  should  be  modified, 
may,  for  a  60-day  period,  submit  written 
comments  to: 

John  J.  Hughes,  Chief,  Middle  Atlantic  Office, 

Antitrust  Division,  United  States  Depart¬ 
ment  of  Justice,  3430  United  States  Court¬ 
house,  601  Market  Street,  Philadelphia, 

Pennsylvania  19106. 

The  Department  of  Justice  then  will  file 
with  the  Court  and  publish  In  the  Federal 
Register  such  comments  and  Its  response  to 


such  comments.  The  Department  of  Justice 
will  thereafter  evaluate  any  and  all  such 
comments  and  determine  whethw  there  Is 
any  reason  for  withdrawal  of  Its  consent  to 
the  proposed  Judgment. 

IX 

DETERMINATIVE  DOCUMENTS 

’There  are  no  materials  or  documents  which  ' 
the  Government  considered  determinative  In 
fmmulatlng  this  iNuposed  consent  Judgment. 
Therefore,  none  are  being  filed  with  this 
Competitive  Impact  Statement. 

Dated:  July  12, 1977. 

Roger  L.  Currier, 
Norma  B.  Carter, 

Attorneys,  Department  of  Justice, 
Antitrust  Division,  Department  of 
Justice,  3430  United  States  Court¬ 
house,  Independence  Mall  West, 

€01  Market  Street,  Philadelphia, 
Pennsylvania  i910€. 

[FR  Doc.77-20833  Filed  7-19-77;8:46  am] 


Office  of  the  Attorney  General 

UNITED  STATES  V.  STATE  OF  NEW  YORK 
ET  AL. 

Proposed  Partial  Consent  Judgment  in 
Action  To  Enjoin  Discharge  of  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  June  14,  1977,  a 
proposed  partial  final  Judgment  in 
United  States  v.  State  of  New  York,  et  al. 
was  lodged  with  the  United  States  Dis¬ 
trict  Court  for  the  Southern  District  of 
New  York.  The  proposed  decree  requires 
that  the  City  and  the  State  of  New  York 
operate  a  tri-annual  emissions  Inspection 
program  for  medallion  taxicabs  begin¬ 
ning  on  October  1, 1977. 

The  Department  of  Justice  will  receive 
on  or  before  August  18,  1977,  written 
comments  relating  to  the  propo;^  Judg¬ 
ment.  Comments  should  be  addressed  to 
the  Assistant  Attorney  General  for  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  refer  to  United  States  v.  State 
of  New  York,  et  al.,  D.J.  Ref.  90-5-2-3- 
718. 

The  proposed  partial  final  Judgment 
may  be  examined  at  the  o£Bce  of  the 
United  States  Attorney,  Southern  Dis¬ 
trict  of  New  York,  New  York,  New  York; 
the  Region  n  Office  of  the  Environ¬ 
mental  Protection  Agency,  26  Federal 
Plaza.  New  York,  New  York  10007;  the 
Clerk  of  the  District  Court,  Southern 
District  of  New  York,  New  York,  New 
York;  and  the  Pollution  Control  Srotion, 
Land  and  Natmal  Resources  Division, 
Department  of  Justice,  Room  2629,  De¬ 
partment  of  Justice  Building,  Ninth 
Street  and  Pennsylvania  Avenue,  North¬ 
west,  Washington,  D.C.  A  copy  of  the 
pr(^x)sed  partial  consent  judgment  may 
be  obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section. 

James  W.  Moorman, 
Acting  Assistant  Attorney  Gen¬ 
eral,  Land  and  Natural  Re¬ 
sources  Division. 

(FR  Doc.77-20808  FUed  7-19-77;8:46  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUce  77-49  j 

REFUSE  FIRED  STEAM  GENERATING 
FACIUTY,  VA. 

Final  Environmental  Impact  Statement; 

Availability 

Notice  Ls  hereby  given  of  the  public 
availability  of  the  final  Environmental 
Impact  Statement  for  the  Refuse  Fired 
Steam  Generating  Faulty,  Langley  Re¬ 
search  Center,  Hampton,  Virginia.  . 

Comments  on  the  draft  Environmental 
Impact  Statement  were  previously  so¬ 
licited  from  state  and  local  agencies  and 
members  of  the  public  tlirough  a  notice 
in  the  Federal  Register  of  February  22, 
1977. 

Copies  of  the  draft  and  final  statement 
have  been  furnished  to  the  Council  on 
Environmental  Quality,  the  Departments 
of  Defense,  Air  Force.  Army,  Agriculture, 
Heath,  Education,  and  Welfare,  Housing 
and  Urban  Development,  Interior,  and 
Transportation,  the  Environmental  Pro¬ 
tection  Agency,  the  Energy  Research  and 
Development  Administration,  the  Gen¬ 
eral  Services  Administration,  the  Ad¬ 
visory  Council  on  Historic  Preservation, 
and  to  appropriate  state  and  local  agen¬ 
cies. 

Copies  of  the  final  statement  may  be 
obtained  or  examined  at  any  of  the  fol¬ 
lowing  locations: 

(a)  National  Aeronautics  and  Space  Ad¬ 
ministration,  Public  Documents  Room 
(Room  126),  600  Independence  Avenue.  SW., 
Washington.  DC  20546. 

(b)  Ames  Research  Center,  NASA  (Build¬ 
ing  201,  Room  17),  Moffett  Field,  CA  04035. 

(c)  Hugh  L.  Dryden  Plight  Research  Cen¬ 
ter,  NASA  (Building  4800,  Room  1017),  P.O. 
Box  273,  Edwards,  CA  93523. 

(d)  Goodard  Space  FHlgbt  Center,  NASA 
(Building  8,  Room  150),  Oreeabelt,  MD  20771. 

(e)  Johnson  Space  Center,  NASA  (Build¬ 
ing  1,  Room  136),  Houston,  TX  77058. 

(f)  John  P.  Kennedy  Space  Center,  NASA 
(Headquarters  Building,  Room  1207),  Ken¬ 
nedy  Space  Center,  PL  32699. 

(g)  Langley  Research  Center,  NASA 
(Building  1219,  Room  304),  Hampton,  VA 
23365. 

(h)  Lewis  Research  Center,  NASA  (Ad¬ 
ministration  Building,  Room  120),  21000 
Brookpark  Road,  Cleveland,  OH  44135. 

(I)  George  C.  Marshall  Space  night  Cen¬ 
ter,  NASA  (Building  4200,  Room  G-11), 
Huntsville.  AL  35812. 

(J)  National  Space  Technology  Labora¬ 
tories.  NASA  (Building  1100,  Room  A-713). 
Bay  St.  Louis,  MS  39520. 

(k)  Jet  Propulsion  Laboratory  (Building 
180,  Room  600),  4800  Oak  Grove  Drive,  Pasa¬ 
dena.  CA  91103. 

(l)  Wallops  Flight  Center.  NASA  (Ubrary 
Building,  Room  E-105),  Wallops  Island,  VA 
23337. 

Done  at  Washington,  D.C.,  this  5th 
day  of  July  1977. 

By  direction  of  the  Administrator. 

Duward  L.  Crow, 
Associate  Deputy  Administrator, 
National  Aeronautics  and 
Space  Administration. 

(PR  Doc.77-20806  Piled  7-19-77;8:45  am) 


NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 
TRANSPORTATION  ISSUE 
Hearing 

Conllicting  views  -on  national  trans¬ 
portation  issues  will  be  aired  at  public 
hearings  scheduled  by  the  National 
Transportation  Policy  Study  Commis¬ 
sion  for  August  12.  1977,  in  Denver, 
Colorado. 

The  hearings,  part  of  a  nationwide 
series  planned  by  the  Commission,  are 
intended  to  help  determine  the  needs  of 
our  Nation’s  communities,  the  transpor¬ 
tation  industiT,  shippers,  the  traveling 
public  and  the  American  taxpayer. 

The  Commission,  composed  of  19  mem¬ 
bers.  including  twelve  Members  of  Con¬ 
gress  and  seven  public  representatives, 
was  created  by  Congress  to  examine, 
evaluate  and  analyze  our  Nation’s  trans¬ 
portation  needs  and  resources  through 
the  year  2000  The  Commission’s  final 
report  and  policy  recommendations  are 
due  on  December  31,  1978. 

The  Commission  plans  to  organize  tes¬ 
timony  of  witnesses  to  insure  that  it 
hears  from  all  of  the  various  interests 
with  a  stake  in  transportation,  such  as 
labor,  management,  shippers,  consumers, 
state  governments,  and  environmental¬ 
ists. 

The  hearings  will  be  held  in  the  Post 
Office  Building  19th  and  Stout  Streets, 
Denver.  Colorado. 

Thase  interested  in  testifying  pierson- 
ally  or  in  submitting  written  statements 
should  contact,  no  later  than  6:00  p.m., 
August  2.  1977:  Mr,  John  Crutcher, 
NTPSC,  1750  K  St.  NW,  Suite  800,  Wash¬ 
ington.  D.C.  20006.  Telephone  number 
202-254-7451 

Dated:  July  15.  1977. 

Edward  R.  Hambercer, 

General  Counsel. 

[FR  Doc.77  20811  Piled  7-19-77:8:46  am] 

OFFICE  OF  THE  FEOfeRAL  REGISTER 

EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

Region  I  Workshops  in  Boston,  Mass. 

The  Office  of  the  Federal  Register 
(OFR)  will  hold  three  workshops  on 
“The  Federal  Register — What  It  Is  and 
How'  to  Use  It”  in  Boston,  Massachusetts, 
as  part  of  the  General  Service  Adminis¬ 
tration’s  Consumer  Representation  Plan. 
DATE:  September  7,  8,  and  9  (reserva¬ 
tions  required) . 

LOCATION:  Room  208,  John  W. 
McCormack  Post  Office  and  Courthouse, 
Post  Office  Square,  Boston,  Massachu¬ 
setts. 

RESERV.A.TIONS:  Mrs.  Louise  Convoy 
(617)  223-7121. 

Agenda 

Tlie  content  of  each  workshop  session 
will  be  identical.  Each  workshop  will  last 
for  approximately  three  hours  and  will 
cover  the  following  areas: 


1.  A  brief  history  of  the  Federal 
Register. 

2.  The  difference  between  legislation 

and  regulations.  ' 

3.  The  relationship  of  the  Federal 
Register  and  the  Code  of  Federal  Reg¬ 
ulations. 

4.  Important  elements  of  a  typical  Fed¬ 
eral  Register  document. 

5.  An  introduction  to  the  finding  aids 
of  the  OFR  and  a  practical  exercise  using 
those  finding  aids. 

The  OFR  does  not  interpret  specific 
agency  regulations  and  the  workshops 
will  not  provide  a  forum  for  the  discus¬ 
sion  of  substantive  questions.  Rather,  the 
workshops  are  designed  as  an  introduc¬ 
tion  for  the  person  who  discovers  that  he 
or  she  must  use  the  Federal  Register 
publications  to  keep  track  and  to  gain  an 
understanding  of  Federal  regulations. 

Fred  J.  Emery, 

Director  of  the  Federal  Register. 

|FR  Doc.77-20934  Piled  7-19-77;8:45  amj 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-13746;  Pile  No.  SR-Amex- 
77-16] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  June  24,  1977,  the 
above-mentioned  self -regulatory  organ¬ 
ization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  of  Terms  of  Sub¬ 
stance  OF  THE  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
(“Amex”),  proposes  to  amend  certain 
policies  with  respect  to  option  reporting 
requirements  pursuant  to  Exchange  Rule 
906.  Under  its  proposals,  the  Amex  seeks 
to  require  its  members  to  report  options 
positions  of  accounts  utilizing  “same  side 
of  the  market”  computations.- Reporting 
of  positions  would  be  required  initially 
when  an  account  establishes  a  position 
of  200  or  more  put  and/or  call  contracts 
in  an  underlying  stock  on  the  same  side 
of  the  market.  Additional  information 
with  respect  to  underlying  stock  posi¬ 
tions  will  also  be  required  to  be  filed  with 
the  Exchange  for  accounts  which  need 
to  file  options  positions  reports. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  change 
in  reporting  requirements  is  due  primar¬ 
ily  to  the  commencement  of  put  (H>tion 
trading  and  the  attendant  change  in  the 
options  position  limits  rule  (Exchange 
Rule  904) . 

Under  current  rulw,  accounts  are  lim¬ 
ited  to  maximum  positions  of  1,000  put 
and/or  call  contracts  on  the  same  side 
of  the  market  per  underlying  stock  and 
reix>rts  are  required  when  an  account 
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establishes  an  option  position  of  100  or 
more  contracts.  TTie  Exchange  now  pro¬ 
poses  to  obtain  similar  useful  informa¬ 
tion  with  respect  to  such  put  and/or  call 
positions  by  establishing  initial  report¬ 
ing  requirements  when  an  account  estab¬ 
lishes  a  position  of  200  contracts  or  more 
on  the  same  side  of  the  market.  Thus, 
the  Exchange  will  obtain,  in  some  cases, 
information  with  respect  to  accoimts 
that  it  otherwise  would  not  obtain  under 
present  requirements.  For  example,  if  an 
accoimt  had  a  long  position  of  950  put 
(^tlons  and  a  short  position  of  60  call 
options  on  the  same  underlying  security, 
such  accoimt  would  be  in  violation  of  the 
position  limits  rule  since  the  total  num¬ 
ber  of  contracts  on  the  same  side  of  the 
market  exceeded  1,000.  Today  a  firm 
need  only  report  the  long  put  position. 
Under  the  new  reporting  requirements, 
the  total  long  put/short  call  positions 
Indicated  in  the  above  example  would  be 
reported  to  the  Exchange.  Thus,  the 
prwosed  change  would  enable  the  Amex 
to  more  effectively  monitor  position  lim¬ 
its  matters  and  potential  position  limits 
violations. 

To  effect  the  proposed  change,  the  Ex¬ 
change  will  adopt  a  new’  reporting  form 
to  reflect  the  information  discussed 
above.  In  addition,  the  Exchange  will  re¬ 
quire  that  positions  in  the  underlying 
stock  be  reported  as  well.  Such  informa¬ 
tion  will  better  assist  the  Exchange  staff 
In  Investigating  possible  inter-market 
“mini-manipulation”  matters.  It  should 
be  noted  that  the  present  reporting 
form  does  not  require  reports  of  under¬ 
lying  stock  positions;  therefore,  the 
Amex  will  be  able  to  make  better  use 
of  the  new  reporting  form. 

In  considering  the  adoption  of  the 
amended  policy,  the  Exchange  conducted 
a  study  and  review  of  the  quantity  and 
quality  of  reports  present  obtained 
and  compared  such  reports  with  the  an¬ 
ticipated  report  data  to  be  received  under 
the  new  policy.- 

It  should  be  noted  that  under  the  prior 
position  limit  rule  concerning  500  con¬ 
tracts  per  expiration  date,  a  firm  was  re¬ 
quired  to  report  to  the  Exchange  all  ac¬ 
counts  which  had  option  positions  of 
100  contracts  or  more,  in  essence,  a  20 
percent  report-to-limit  ratio.  Under  the 
new  position  limits  rule,  an  account, 
under  certain  circumstances,  could  have 
1,000  option  contrawits  of  the  same  ex¬ 
piration  date  but  an  increase  in  the  re¬ 
porting  requirements  to  200  contracts 
would  maintain  the  same  20  percent  re- 
port-to-limit  ratio. 

While  an  effect  of  the  new  reporting 
requirements  will  be  to  decrease  the 
numbers  of  reports  to  be  received  by  the 
Exchange,  the  Amex  believes  that  such 
fewer  reports  will  permit  it  to  make  more 
effective  use  of  its  surveillance  staff  in 
reviewing  all  filings  while  still  maintain¬ 
ing  tight  regulatory  controls  in  this  area. 

The  basis  for  the  proposed  rule  change 
is  found  in  Section  6(b)  (5)  of  the  Se¬ 
curities  Exchange  Act  of  1934  (“the  1934 
Act”),  as  amended,  which  provides,  in 
pertinent  part,  that  the  rules  of  the  Ex¬ 
change  be  designed  to  promote  just  and 
equitable  principles  of  trade  and  protect 
investors  and  the  public  Interest. 


No  comments  were  received  or  solicited 
with  respect  to  the  proposed  change. 

The  Amex  has  determined  that  the 
proposed  amendment  will  not  impose  any 
burden  on  competition. 

On  or  before  August  24, 1977,  or  within 
such  longer  period  (i)  as  tlie  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (II)  as  to  which  the 
above-mentioned  self  regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  cliange,  or 

(b)  Institute  proceedings  to  determine 
w  hether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  sirguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
cliange  Commission,  Washington.  D.C.. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  ccH^ying  at 
the  principal  office  of  the  above-men- 
ti<med  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  .submitted  chi  or  before  August 
19.  1977. 

FV>r  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
g.ated  authority. 

George  A.  Fitzsimmons, 
Secretary 

July  13.  1977. 
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BEAVER  INSURANCE  CO.  ET  AL. 

Filing  of  Application  for  Order  Exempting 
a  Proposed  Transaction  and  Permitting 
Participation  in  Said  Transaction 

July  14,  1977. 

In  the  matter  of  Beaver  Insurance 
Company,  Suite  440,  300  Montgomery 
Street,  San  Francisco,  California  94104; 
Continental  Capital  Corporation,  Suite 
2690,  555  California  Street,  San  Fran¬ 
cisco.  California  94104;  Fred  Parr  Cox. 
Suite  5185,  555  California  Street,  San 
Francisco,  California  94104;  and  Dun- 
ford  Forrest  Greene,  Suite  2680,  555  Cal¬ 
ifornia  Street,  San  Francisco,  California 
94104. 

Notice  is  hereby  given  that  Continental 
Capital  Corporation  (“Continental”),  li¬ 
censed  as  a  small  business  investment 
company  under  the  Small  Business  Act 
of  1958  and  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (the  “Act”) 
as  a  non-diversified,  close-end.  manage¬ 
ment  Investment  company,  Beaver  In¬ 
surance  Company  (“Beaver”),  a  pri¬ 
vately  owned  workmsui’s  comi>ensation 
insurance  company,  Mr.  Fred  Parr  Cox 


(“Mr.  Cox”),  chairman  of  Continental 
and  a  director  of  Beaver,  and  Mr.  Dun- 
ford  Forrest  Greene  (“Mr.  Greene”),  a 
director  of  Continental  and  Beaver  (col¬ 
lectively,  “Applicants”) ,  filed  an  applica¬ 
tion  on  April  27,  1977,  and  amendments 
thereto  on  May  20.  1977,  May  25,  1977, 
and  June  24,  1977,  pursuant  to  S^tfons 
17(b)  and  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  for  an  order  of  tlie 
Commission:  (1)  Exempting  from  the 
provisions  of  section  17(a)  of  the  Act  tlie 
proposed  sale  by  Beaver  to  CcHitinental 
of  6,667  shares  of  Beaver  common  stock, 
and  (2)  permitting,  as  a  joint  transac¬ 
tion,  the  proposed  sale  of  Beaver  cenn- 
mon  stock  to  Continental,  Mr.  Cox.  Mr. 
Greene,  and  certain  officers,  directors  or 
employees  of  Beaver.  All  interested  per- 
SCMLS  are  referred  to  the  application  on 
file  with  the  CommissiiHi  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  Beaver  has  out¬ 
standing  20,000  shares  of  common  stock, 
and  that  of  such  shares:  (1)  Continen¬ 
tal  owns  6,667  shares;  (2)  Mr.  Cox  own.s 
400  shares;  and  (3)  Mr.  Greene’s  fam¬ 
ily  owns  100  shares.  According  to  the 
application,  Beaver  management  deem.s 
it  prudent  to  raise  additional  equity  cap¬ 
ital  and  therefore  proposes  to  sell  up  to 
an  additicmal  20,000  shares  of  its  com¬ 
mon  stock:  Applicants  state  that  one 
of  several  tests  of  financial  safety  ap¬ 
plied  by  insurance  regulators  and  finan¬ 
cial  analysts  is  the  ratio  of  premium 
writings  of  an  insurer  to  its  net  w'orth. 
and  that  the  sale  of  Beaver  shares  is  in¬ 
tended  to  facilitate  an  increase  in  the 
volume  of  insurance  written  by  Beaver. 

According  to  the  application,  20,000 
Beaver  shares  will  be  offered  at  a  price 
of  $52.50  per  share,  and  if  such  shares 
are  not  fully  subscribed  to  by  current 
Beaver  shareholders,  the  remaining 
shares  will  be  offered  to  non -sharehold¬ 
er  officers,  directors  and  selected  em¬ 
ployees  of  Beaver.  Applicants  state  that; 

(1)  (Continental  intends  to  purchase 
6,667  shares;  (2)  Mr.  Cox  intends  to 
purchase  1,000  shares;  and  (3)  Mr. 
Greene  int^ds  to  purchase  4,300  shares, 
respectively,  of  the  Beaver  shares  to  be 
sold. 

Applicants  state  that  Beaver  was 
formed  in  1970,  and  is  licensed  to  do 
business  in  California  as  a  workman’s 
compensation  insurance  company.  Ac¬ 
cording  to  the  application:  (1)  premium.^ 
written  by  Beaver  during  the  calendar 
years  1975  and  1976  amounted  to  $1,788,- 
000  and  $2,802,000,  respectively,  and  pfe- 
mium  writings  in  1977  indicate  a  con¬ 
tinuation  of  this  pattern  of  ircrease,  and 

(2)  net  income  Ooss)  after  taxes  was 

($19,141),  $135,920,  ($55,999),  and 

$95,275,  for  the  fiscal  years  ended  De¬ 
cember  31,  1973  through  December  31. 
1976,  respectively. 

Section  2(a)(3)  of  the  Act  defines  an 
“affiliated  person”  of  another  person  to 
Include,  inter  alia:  (1)  Any  person  own¬ 
ing  5  percent  or  more  of  the  outstand¬ 
ing  voting  securities  of  such  other  per¬ 
son;  (2)  any  person,  5  percent  or  more 
of  whose  outstanding  voting  securities 
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are  owned  by  such  other  person;  or  (3) 
any  officer,  director  or  employee  of  such 
other  person.  Applicants  ccmclude  that 
Beaver,  Mr.  Cox  and  Mr.  Greene  axe 
affiliate  persons  of  Continental,  and 
that  Continental.  Mr.  Cox,  Mr.  Greene 
and  the  officers,  directors  p.,nd  employees 
of  Beaver  are  affiliated  persons  of  Beaver. 
Applicants  further  state  that  Beaver  is 
presumed  to  be  a  company  “controlled” 
by  Continental,  as  that  term  Is  defined 
by  Section  2(a)  (9)  of  the  Act,  by  rea¬ 
son  of  its  ownership  of  more  than  25 
percent  of  the  voting  securities  of  Beaver. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  f^all  be  unlawful 
for  an  affiliated  person  of  a  registered 
investment  company  knowingly  to  sell 
to  such  registered  investment  company 
any  security  or  other  property.  Section 
17(b)  of  the  Act  provides  that  the  Com¬ 
mission,  upon  application,  shall  exempt 
a  proposed  transaction  from  the  provi¬ 
sions  of  Section  17(a)  of  the  Act  if  evi¬ 
dence  establishes  that  the  terms  of  the 
proposed  transaction,  including  the  con¬ 
sideration  to  be  paid  or  received,  are  rea¬ 
sonable  and  fair  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person  con¬ 
cerned,  and  that  the  proposed  transac¬ 
tion  is  consistent  with  the  policy  of  the 
registered  investment  company  con¬ 
cerned  and  with  the  general  purposes  of 
the  Act.  Applicants  state  that  the  pro¬ 
posed  sale  of  Beaver  stock  to  Continen¬ 
tal  requires  an  exemption  from  Section 
17(a)  of  the  Act  because  such  transac¬ 
tion  would  involve  the  sale  of  a  security 
to  a  registered  investment  company 
(Continental)  by  an  affiliated  person  of 
such  investment  company  (Beaver). 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro¬ 
vide,  in  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest¬ 
ment  company,  or  an  affiliated  person  of 
such  person,  acting  as  principal,  to  effect 
any  transaction  in  which  such  registered 
investment  company  is  a  joint  partici¬ 
pant,  without  the  permission  of  the  Com¬ 
mission.  Rule  17d-l  provides,  in  part, 
that  in  passing  upon  applications  for 
orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  investment  corn- 
par  v  in  such  transaction  on  the  basis 
proposed  is  consistent  with  the  provi¬ 
sions,  policies,  and  purposes  of  the  Act, 
and  (2)  the  extent  to  which  such  par¬ 
ticipation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  Applicants  submit  that  the 
proposed  sale  of  Beaver  stock  to  Con¬ 
tinental,  Mr.  Cox,  Mr.  Greene  and  the 
officers,  directors  and  selected  employees 
of  Beaver  requires  an  order  of  the  Com¬ 
mission  pursuant  to  Rule  17d-l. 

Applicants  state  that  the  officers  of 
Continental,  in  the  exercise  of  their 
business  Judgment,  have  carefully 
evaluated  the  proposed  transaction  and 
believe  that  the  proposed  transaction  is 
in  the  best  interest  of  Continental  emd 
all  of  its  securityholders,  and  that  Con¬ 
tinental’s  directors,  after  disclosure  of 
the  material  facts  and  with  Mr.  Cox  and 
Mr.  Greene  abstaining,  voted  unani¬ 
mously  to  authorise  the  pn^osed  pur¬ 


chase  of  Beaver  shares.  Applicants  fur¬ 
ther  state  that  the  proposed  investment 
by  Continental  is  corLststent  with  the 
policy  of  the  Small  Business  Act  of  1958 
and  with  its  own  investment  policy. 

According  to  the  application,  at 
December  31,  1976,  the  shareholders’ 
equity  in  Beaver  amounted  to  $57.24  per 
share  and  at  May  31,  1977,  shareholders’ 
equity  in  Beaver  amounted  to  $55.62  per 
share.  Applicants  submit  that,  although 
the  proposed  offering  price  of  Beaver 
.stock  of  $52.50  per  share  is  less  than  the 
took  value  of  outstanding  Beaver  shares, 
the  price  equals  the  fair  value  of  Beaver 
shares  as  determined  by  Continental’s 
directors  for  purposes  of  Continental’s 
1976  annual  report.  Applicants  further 
submit  that:  (1)  Continental’s  partici¬ 
pation  in  the  proposed  transaction  will 
be  on  the  same  basis  as  that  of  Mr.  Cox 
and  Mr.  Greene  to  the  extent  that  each 
will  pay  the  same  price  for  Beaver  shares; 
(2)  Continental’s  purchase  of  6,667 
shares  would  maintain  its  proportionate 
interest  in  Beaver;  (3)  Continental 
deems  it  prudent  to  restrict  its  purchase 
to  6,667  shares  because  after  the  pro¬ 
posed  transaction  is  consummated  Con¬ 
tinental’s  total  investment  in  Beaver 
would  constitute  9.9  percent  of  Con¬ 
tinental’s  net  worth  and  it  desires  to 
maintain  adequate  diversification;  and 
(4)  each  believes  the  proposed  trans¬ 
action  to  be  fair,  in  its  best  interest,  and 
not  less  advantageous  to  it  than  to  the 
other  participants. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
August  8,  1977,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  tlie  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  2(^549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicants  at  the  ad¬ 
dresses  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  at¬ 
torney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  prcHnulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Georgs  A.  Fitzsimmons, 
Secretary. 
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FIRST  KANSAS  FINANCIAL,  INC. 

Filing  of  Application  for  an  Order  of  Act 

□Glaring  That  First  Kansas  Financial, 

Inc.,  Has  Ceased  To  Be  an  Investment 

Company 

July  14, 1977. 

Notice  is  hereby  given  that  First  Kan¬ 
sas  Financial,  Inc.  (“First  Kansas”),  600 
Bitting  Building,  107  North  Market. 
Wichita,  Kan.sas  67202,  a  face-amount 
certificate  company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”),  filed  an  application  on  May  31. 
1977,  and  an  amendment  thereto  on 
June  29,  1977,  pursuant  to  Section  8(f) 
of  the  Act,  for  an  order  declaring  that 
First  Kansas  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar¬ 
ized  below. 

First  Kansas,  formerly  named  First 
Home  Investment  Corporation  of  Kan¬ 
sas.  Inc.,  was  incorporated  in  Kansas  in 
1961.  It  registered  under  the  Act  as  a 
face-amount  certificate  company  on  No¬ 
vember  8,  1962.  First  Kansas  states  that, 
on  April  S4,  1973,  it  filed  a  voluntary 
petition  for  Reorganization  under  Chap¬ 
ter  X  of  the  Bankruptcy  in  the  United 
States  District  Court  for  the  District  of 
Kansas  (the  “Court”),  and  for  the  next 
three  years  First  Kansas  was  operated 
under  the  jurisdiction  of  the  Court  and 
under  control  of  a  trustee  appointed  by 
the  Court.  First  Kansas  further  repre¬ 
sents  that,  on  April  26,  1976,  a  Plan  of 
Reorganization  for  it  was  confirmed  by 
the  Court.  Prior  to  the  commencement 
of  such  reorganization  proceedings.  First 
Kansas  issued  face-amount  certificates, 
but  First  Kansas  has  not  issued  any 
face-amount  certificates  since  March  31. 
1973,  nor  will  it  in  the  future  issue  any 
additional  face-amount  certificates. 

First  Kansas  entered  into  an  Agree¬ 
ment  and  Plan  of  Reorganization  (the 
“Agreement”)  with  Central  National 
Baneshares,  Inc.  (“Central”),  dated 
March  15,  1977,  which  provides,  among 
other  things,  that  upon  the  occurrence 
of  certain  conditions,  which  include  ob¬ 
taining  approval  of  regulatory  agencies, 
the  Court  and  the  shareholders  of  both 
First  Kansas  and  Central.  First  Kansas 
will  be  merged  into  Central.  Immediately 
prior  to  the  merger.  First  Kansas  will 
cause  its  wholly  owned  subsidiary.  FKF, 
Inc.,  an  Iowa  corporation,  to  assume  all 
of  First  Kansas’  obligations  to  the  hold¬ 
ers  of  its  outstanding  face-amount  cer¬ 
tificates  and  First  Kansas  will  transfer 
to  FKF,  Inc.,  a.ssets  having  an  approxi¬ 
mate  aggregate  value  at  least  equal  to 
the  then  aggregate  amount  of  First  Kan¬ 
sas’  face-amount  certificate  reserves  plus 
$250,000.  FKF,  Inc.,  was  registered  as  an 
investment  company  imder  the  Act  on 
May  31,  1977,  and  upon  consummation 
of  the  merger  will  perform  all  of  the 
duties  which  First  Kansas  would  have 
otherwise  been  obligated  to  perform  with 
respect  to  the  outstanding  face-amount 
certificates.  In  addition.  Central  will 
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continue  to  be  liable  to  the  holders  of 
such  face-amount  certificates,  although 
It  Is  represented  that  the  assets  being 
transferred  to  PKP,  Inc.,  immediately 
prior  to  the  proposed  merger  should  be 
sufficient  to  enable  FTCF,  Inc.,  to  satisfy 
all  obligations  to  the  certificate  holders. 
Neither  Central  nor  FKF,  Inc.,  will  Issue 
any  additional  face-amount  certificates. 

First  Kansas  represents  that  Central 
Is  a  bank  holding  company  owning,  ex¬ 
clusive  of  directors’  qualifying  shares,  all 
or  substantially  all  of  the  outstanding 
capital  stock  of  four  Iowa  banks,  and 
that  upon  consummation  of  the  proposed 
merger.  Central  will  use  most  of  the 
assets  of  First  Kansas  to  acquire  addi¬ 
tional  commercial  banks,  to  strengthen 
the  capital  of  certain  banks  presently 
owned  by  Central,  and,  to  a  much  lesser 
extent,  to  assist  Its  mortgage  banking 
operations.  Accordingly,  the  application 
states  that  Central  will  not  be  an  in¬ 
vestment  company  within  the  meaning 
of  the  Act. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com¬ 
mission,  upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
It  shall  so  declare  by  order  and  upon 
the  effectiveness  of  such  order,  the  regis¬ 
tration  of  such  company  shall  cease  to 
be  In  effect.  If  necessary  for  the  pro¬ 
tection  of  Investors,  such  an  order  may 
be  made  subject  to  appropriate  con¬ 
ditions. 

An  order  disposing  of  this  matter  will 
be  Issued  upon  notification,  by  amend¬ 
ment  to  the  application,  to  the  Commis¬ 
sion  by  First  Kansas  or  Central  that  the 
merger  was  consummated  substantially 
In  accordance  with  the  Agreement  and 
that  the  requisite  assets  have  been  trans¬ 
ferred  to  FKF,  Inc.,  unless  a  hearing 
should  be  ordered  as  described  below. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later,  than  Au¬ 
gust  8,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
mimlcation  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con- 
t^poraneously  with  the  request.  As  pro¬ 
vide  by  Rule  0-5  of  the  Rules  and  Reg¬ 
ulations  promxilgated  under  the  Act,  an 
onier  disposing  of  the  application  wdll 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Cwnmlsslon’s  owm  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 


hearing  (If  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimicons, 

Secretary, 

|FR  DOC77-20823  PUed  7-19-77:8:45  am] 


[R«l.  No.  20110;  70-6029] 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Proposed  Credit  Agreement  Between  Bank 
and  Utility  Company 

July  14,  1977. 

Notice  is  hereby  given  that  Southwest¬ 
ern  Electric  Power  Company  (“SWEP 
CO"),  P.O.  Box  21106,  Shreveport.  Lou¬ 
isiana  71156,  an  electric  utility  subsidary 
of  Central  and  South  West  Corporation, 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission,  des¬ 
ignating  Sections  6  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act"),  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

SWEPCO  states  that  it  commenced 
commercial  operation  this  spring  of  its 
first  coal-fired  generating  unit.  Unit  No. 
1  at  Welsh  Power  Plant,  near  (?asow, 
Texas  (“Welsh”).  Coal  for  Welsh  comes 
from  a  mine  in  Wyoming  and  is  supplied 
luider  a  25  year  requirements  contract. 
SWEPCO  plans  to  maintain  a  coal  in¬ 
ventory  at  Welsh  equivalent  to  an  aver¬ 
age  of  60  to  90  days’  supply,  about  500,000 
tons.  Coal  is  delivered  by  unit  train, 
three  times  a  week,  and  SWEPCO  pays 
the  supplier  on  the  15th  of  the  month 
for  one-half  the  estimated  deliveries  for 
that  month  and  one-half  the  actual  de¬ 
liveries  for  the  prior  month  and  pays  the 
rail  carrier  its  freight  charges  up>on  de¬ 
livery.  At  current  prices,  including 
freight,  SWEPCO  states  that  the  coal 
Inventory  at  Welsh  will  have  an  average 
value  of  approximately  $7,000,000. 

SWEPCO  proposes  to  enter  into  a 
Credit  Agreement  (the  “Agreement”) 
with  Bank  of  America  National  Trust 
and  Savings  Association  (the  “Bank”) 
to  provide  a  source  for  financing  the 
coal  for  Welsh,  including  transportation 
charges  paid  to  C€UTlers  but  not  any  of 
the  Comjiany’s  internal  costs,  until  the 
time  the  Company,  reasonably  expects 
to  collect  from  customers  revenues  reim- 
bimsing  it  for  such  fuel  costs.  The  maxi¬ 
mum  amount  of  loans  outstanding  under 
the  Agreement  at  any  one  time  is  lim¬ 
ited  to  $5,000,000. 

The  Agreement  extends  to  the  Com¬ 
pany  an  acceptance  line  of  credit  imder 
which  the  Bank  will  accept  drafts  until 
Jime  30,  1978,  to  finance  coal  for  Welsh. 
Drafts  ‘shall  be  equal  in  term  to  the 
time  the  Company  estimates  will  be 
necessary  for  its  to  recover  its  costs  from 
customers,  which  is  expected  to  average 
60  da3^.  No  draft  shall  exceed  270  days. 
Each  draft  will  be  accepted  at  Its  face 
amount  less  the  Bank’s  then  prevailing 


acceptance  commission  and  cost  of  dis¬ 
counting.  The  effective  interest  rate  on 
the  acceptances  will,  including  such 
commission  and  cost,  be  approximately 
103  basis  points  over  the  prevailing  cer¬ 
tificate  of  deposit  bid  rate  for  equivalent 
maturities,  depending  on  the  cost  of  dis¬ 
counting  fixed  by  the  Federal  Reserve 
Sj'stem.  The  60  day  certificates  of  deposit 
rate  quoted  in  the  Wall  Street  Journal  on 
Jime  27,  1977,  wm  5.30  percent,  which 
would  produce  a  cost  of  money  to  the 
Company  of  6.33  percent.  No  comp)en- 
sating  balances  or  Indirect  costs  are  in¬ 
volved.  The  Agreement  also  extends  to 
the  Company  an  “advance  credit”  in  a 
maximum  amount  of  $500,000,  to  permit 
it  to  borrow  the  amount  of  the  Bank’s 
discount  and  commission.  The  interest 
rate  on  this  credit  would  be  120  percent 
of  the  Bank’s  prime  rate  for  90-day  loans 
to  substantial  borrowers  in  effect  on  the 
date  of  the  loan.  The  Company  does  not 
expect  to  use  this  credit  in  normal  opera¬ 
tion.  The  prime  rate  of  6.50  percent  to 
6.75  percent  would  result  in  an  effective 
Interest  cost  to  SWEPCO  of  7.80  percent 
to  8.10  percent. 

The  Bank  will  enjoy  a  security  inter¬ 
est  in  the  coal  financed  under  the  Agree¬ 
ment.  SWEPCO  states  its  intention,  if 
permitted  by  the  applicable  regulatory 
agencies,  to  include  the  financing  costs 
under  the  Agreement  as  a  comp<Hient  in 
its  fuel  costs  under  fuel  adjustment 
clauses  in  its  rates. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  any  jurisdiction 
with  respect  to  the  proposed  transaction. 
It  is  stated  that  fees  and  expenses  to  be 
incurred  in  connection  with  the  proposed 
transaction  are  estimated  at  $5,500,  in¬ 
cluding  a  total  of  $2,000  in  legal  fees. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
8,  1977,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  and  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  ssdd  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  83  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  reqtiest  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  hi  this  matter,  including 
the  date  of  the  hearing  (ff  ordered)  and 
any  postponements  ther^. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

OsoacE  A.  FiTzsiimOMS, 
Secretary. 

[FR  Doc.77-20824  Piled  7-l»-77;8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 
CALIFORNIA 

[Declaration  of  Disaster  Loan  Area  No.  1292; 
Arndt.  3] 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
42  FR  11301),  amendment  No.  1  (See  42 
FR  21339),  and  amendment  No.  2  (See 
42  FR  32864),  are  amended  by  adding 
Sutter  and  Tulare  Counties  and  adja¬ 
cent  counties  within  the  State  of  Cali¬ 
fornia.  All  other  information  remains 
the  same. 

(Catalog  of  Federal  DomesUc  Assistance  Pro¬ 
gram  Nos.  59002  smd  59008)  . 

Dated:  July  13.  1977, 

A.  Veenon  Weaver. 

Administrator . 
(PR  Doc.77-20774  Piled  7-l»-77;8:45  am] 


[License  No.  05/05-01 1»| 

CERTCO  CAPITAL  CORP. 

Issuance  of  a  Small  Business  Investment 
Company  License 

On  June  2. 1977,  a  notice  was  published 
in  the  Federal  Register  (42  FR  28197) 
stating  that  an  appUcation  had  been  filed 
by  Certco  Capital  Cwporation,  6150  Mc¬ 
Kee  Road,  Madistm  53707,  with  the  Small 
Business  Administration  (SBA)  pursu¬ 
ant  to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1977))  for 
a  license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  June  17,  1977,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended,  af¬ 
ter  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
Issued  License  No.  05/05-0119  on  June 
27. 1977,  to  Certco  Ciq;>ital  Corporation,  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011  of  Small  Business  Invest¬ 
ment  Companies)  , 

Dated:  July  13. 1977. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

[JTl  Doc.77-20773  Plied  7-19-77;8:45  am] 


EXCELSIOR  CAPITAL  CORP. 
[LICENSE  NO.  02/03-0948] 

Surrender  of  License 

Notice  is  hereby  given  that,  pursuant 
to  §  107.105  of  the  Small  Business  Ad¬ 


ministration  (SBA)  Rules  and  Regula¬ 
tions  governing  Small  Business  Invest¬ 
ment  Companies,  (13  CFR  107.105), 
Excelsior  Capital  Corporation,  768  Fifth 
Avenue.  New  York.  New  York  10019,  in¬ 
corporated  under  the  laws  of  the  State 
of  New  York  has  surrendered  its  license 
No.  02/02-0247  Issued  by  the  SBA  on 
March  3,  1964. 

Excelsior  Capital  Corporation  has 
complied  with  all  condltion.s  set  forth 
by  SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958.  as  amended,  and  pursuant  to  the 
above  cited  Regulations,  the  license  of 
Excelsior  Capital  Corporation  is  hereby 
accepted  and  it  Ls  no  Icmger  licensed  to 
opierate  as  a  small  business  investment 
company. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies). 

Dated:  July  13,  1977. 

Peter  F.  McNeish. 

Deputy  Associate 
Administrator  for  Investment. 

[  PR  Doc.77-20772  Plied  7-19-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  439] 

ASSIGNMENT  OF  HEARINGS 

JtTLT  15.  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

AB  13  (Sub-No.  36),  Southern  Paclflc  Trans- 
portatlon  Co.  Abandonment  between 
SusanvlUe  and  Westwood  In  Lassen 
CX>unty.  California,  now  assigned  Septem¬ 
ber  18.  1977,  Is  postponed  to  September  19. 
1977  (1  week),  at  SusanvlUe,  California,  In 
a  hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 
[PR  Doc .77- 20879  Piled  7-19-77; 8:45  am| 


IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY — EUMINA- 
TION  OF  GATEWAY  LETTER  NOTICES 

July  15.  1977. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  in¬ 


terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  August  1.  1977.  A  copy 
must  also  be  served  uF>on  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed  op¬ 
eration. 

Successively  filed  letter-notices  of  the 
.same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  1872  (Sub-No.  ElO),  filed  June 
4. 1974.  Applicant:  ASHWORTH  TRANS¬ 
FER.  me..  1526  South  700  West  Street. 
Salt  Lake  (^ty.  Utah  84104.  Applicant’s 
representative:  Richard  P.  Kissinger, 
P.O.  Box  17B,  Denver,  Colo.  80217.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Contractors'  sup¬ 
plies  which  are  related  to  commodities, 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  when  their  transportation  is 
incidental  to  the  transportation  of  such 
commodities  (except  liquid  products,  in 
bulk,  in  tank  vehicles),  (1)  between 
points  in  Oregon,  on  the  one  hand,  and. 
on  the  other,  points  in  Nebraska.  Kansas, 
Missouri.  Iowa,  Colorado,  Wyoming,  and 
points  in  South  Dakota  on  and  south  of 
U.S.  Highway  212  (points  in  Utah  and 
Sweetwater  or  .Uinta  Counties,  Wyo.);* 
(2)  between  points  in  Washington,  on 
the  one  hand,  and,  on  the  other,  points  in 
Nebraska  on  and  .south  of  a  line  begin¬ 
ning  at  the  Nebraska-Wyoming  state  line 
and  extending  along  U.S.  Highway  26  to 
junction  U.S.  Highway  385,  thence  along 
U.S.  Highway  385  to  junction  Nebraska 
Highway  2,  thence  along  Nebraska  High¬ 
way  2  to  junctimi  Nebraska  Highway  91, 
thence  alcmg  Nebraska  Highway  91  to 
junction  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  junctkwi  U.S.  High¬ 
way  275,  thence  along  U.S.  Highway  275 
to  junction  Nebraska  Highway  51,  thence 
along  Nebra,ska  Highway  51  to  Nebraska- 
lowa  state  line,  points  in  Kansas  and 
Missouri,  points  in  Iowa  on  and  south  of 
a  line  beginning  at  the  lowa-Nebraska 
state  hne  and  extending  along  Iowa 
Highway  175  to  junction  Iowa  Highway 
141,  thence  along  Iowa  Highway  141  to 
junction  U.S.  Highway  30,  thence  along 
UJS.  Highway  30  to  jimction  Iowa  High¬ 
way  14,  thence  along  Iowa  Highway 
14  to  juncticHi  Iowa  Highway  57, 
thence  along  Iowa  Highway  57  to  junc¬ 
tion  UB.  Highway  20,  thence  along  U.S. 
Highway  20  to  lowa-IUinois  state  line, 
and  points  in  Colorado  (points  in  Utah 
and  Sweetwater  or  Uinta  Counties. 
Wyo.)  :* 

(3)  Between  points  in  Washington  on 
and  west  of  a  line  beginning  at  the  United 
States-Canada  international  boundary 
and  extending  along  Interstate  Highway 
5  to  junction  Washington  Highway  410, 
thence  along  Washington  Highway  410 
lo  jiincticn  U.S.  Highway  12,  thence 
r.lon,;  U.S  Highway  12  to  junction  Wash- 
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Ington  Highway  125,  thence  along  Wash¬ 
ington  Highway  125  to  the  Washlngton- 
Oregon  state  line,  (m  the  one  hand,  and, 
m  the  other,  points  In  Wyoming  on, 
south,  and  east  of  a  line  beginning  at  the 
Wyomlng-Idaho  state  line  and  extend¬ 
ing  along  Wyoming  Highway  89  to  jimc- 
tion  U.S.  Highway  SON,  thence  alcmg  XJJB. 
Highway  SON  to  Junction  U.S.  Highway 
SO,  thence  along  UJS.  Highway  SO  to 
Jimction  UH.  Highway  187,  thence  along 
U.8.  Highway  187  to  junction  Wyoming 
Highway  28,  thence  along  Wyoming 
Highway  28  to  jimction  Wyoming  High¬ 
way  789,  thence  along  Wyoming  High¬ 
way  789  to  junction  UH.  Highway  26, 
thence  along  UH.  Highway  26  to  junction 
Interstate  Highway  25.  thence  along  In¬ 
terstate  Highway  25  to  junction  Wyo¬ 
ming  Highway  S87,  thence  along  Wyo¬ 
ming  Highway  S87  to  junction  Wyoming 
Highway  59,  thence  al(mg  Wyoming 
Highway  59  to  jimction  UH.  Highway  16, 
thence  ^ong  UH.  Highway  16  to  the  Wy¬ 
oming-South  Dakota  state  line  (points 
In  Utah  and  Sweetwater  or  Uinta  Coun¬ 
ties,  Wyoming)  ;*  (4)  between  points  In 
Washington  on.  west  and  south  of  a  line 
beginning  at  the  United  States-Canada 
International  boundary  and  extending 
along  Interstate  BUghway  5  to  jimctkxi 
Interstate  Highway  90.  thence  along 
Interstate  Highway  90  to  junction  In¬ 
terstate  Highway  82,  thence  along  In¬ 
terstate  Highway  82  to  junction  U.S. 
Highway  12,  thence  along  U.S.  Highway 
12  to  junctlcm  Washington  Highway  125, 
thence  along  Washington  Highway  125 
to  the  Washlngton-Oregon  state  line, 
on  the  (Hie  hand,  and,  on  the  other, 
points  In  South  Dakota  (Hi  and  south  ot 
a  line  beginning  at  the  South  Dakota- 
Wyomlng  state  line  and  extending  along 
U.S.  Highway  18  to  junction  U.S.  EQgh- 
way  8S.  then(»  along  U.S.  Highway  8S 
to  jimctl(Hi  UH.  Highway  16,  thence 
along  U.S.  Highway  16  to  junction  UH. 
Highway  281,  th«ice  along  UH.  Highway 
281  to  junction  U.S.  Highway  14,  thence 
al(Hig  UB.  Highway  14  to  the  South  Da- 
kota-Mlnnesota  state  line  (pmlnts  In 
Utah  and  Sweetwater  or  Uinta  (boun¬ 
ties,  Wyo.).*  The  punxise  of  this  filing 
Is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

No.  MC  1872  (Sub-No.  Ell),  filed 
June  4,  1974.  Applicant:  ASHWORTH 
TRANSFER.  INC.,  1526  South  700  West 
Street,  Salt  Lake  (bity,  Utah  84104.  Ap¬ 
plicant’s  representative:  Richard  P.  Kis¬ 
singer,  P.O.  Box  17B,  Denver,  Colo. 
80217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Contrac¬ 
tors’  material  and  supplies  which  are  re¬ 
lated  to  commodities  the  transportation 
(rf  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  when 
their  transportation  Is  incidental  to  the 
transportation  of  such  commodities  (ex¬ 
cept  petroleum  pr(xlucts.  In  bulk,  in  tank 
vehicles,  and  Class  A  and  B  explosives)  , 
between  points  In  Oregon  and  Washlng- 
Um.  on  the  one  hand,  and,  on  the  other, 
points  In  C(x>(Hilno  County.  Arlz.,  on  and 
n(Hih  of  an  east-west  line  extending 
through  the  Oap,  Arlz.  The  purpose  of 


this  filing  Is  to  eliminate  the  gateway 
of  points  In  Utah. 

No.  MC  1872  (Sub-No.  E12),  filed 
June  4,  1974.  Applicant:  ASHWORTH 
TRANSFER.  INC.,  1526  South  700  West 
Street,  Salt  Lake  City,  Utah  84104.  Appli¬ 
cant’s  representative:  Rkdiard  P.  Kis¬ 
singer,  P.O.  Box  17B,  Denver,  Colo.  80217. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Explosives.  (1)  be¬ 
tween  points  in  Arizona,  on  the  one  hand, 
and,  on  the  other,  points  m  Idaho,  south 
of  the  Salmon  River,  and  points  In 
Lincoln.  Teton,  Sublette,  and  Uinta 
Counties,  Wyo.  (points  In  Utah  within 
50  miles  of  Salt  Lake  City,  Utah)  ;*  (2) 
between  points  in  Arizona  on  and  east  of 
a  line  beginning  at  the  Arlzona-Utah 
state  line  and  extending  along  U.S.  High¬ 
way  89  to  junction  Interstate  Highway 
40,  thence  along  Interstate  Highway  40 
to  junction  Arizona  Highway  77,  thence 
along  Arizona  Highway  77  to  junction 
Arizona  Highway  173,  thence  along  Ari¬ 
zona  Highway  173  to  junction  Arizona 
Highway  73,  thence  along  Arizona  High¬ 
way  73  to  junction  Arizona  Highway  273, 
thence  along  Arizona  Highway  273  to 
junction  U.S.  Highway  666,  thence  along 
U.S.  Highway  666  to  the  United  States- 
Mexlco  international  boundary,  on  the 
(me  hand,  and.  on  the  other,  points  In 
Nevada  on  and  north  of  a  line  beginning 
at  the  NevsMla-Oregon  state  line  and  ex¬ 
tending  along  Nevada  Highway  140  to 
jimction  U.S.  Highway  95,  thence  along 
U.S.  Highway  95  to  junction  U.S.  High¬ 
way  40,  thence  along  U.S.  Highway  40  to 
the  Nevada-Utah  state  line  (points  In 
Utah  within  50  miles  of  Salt  Lake  City, 
Utah)  ;*  (3)  between  points  In  Colorado, 
on  the  one  hand,  and,  on  the  other,  points 
In  Idaho  south  of  the  Salmon  River 
(points  m  Utah  within  50  miles  of  Salt 
Lake  (blty,  Utah);*  (4)  between  points 
In  Colorado  on  and  south  of  U.S.  High¬ 
way  50,  on  the  one  hand,  and,  on  the 
other,  points  in  Lincoln,  Teton,  Sublette, 
and  Uinta  Counties,  Wyo.  (points  in  Utah 
within  50  miles  of  Salt  Lake  City  Utah) ;  * 
(5)  between  points  In  Colorado,  on  the 
one  hand,  and.  on  the  other,  points  In 
Nevada  on  and  north  of  a  line  beginning 
at  the  Nevada-Callfomla  srtate  line  and 
extending  along  U.S.  Highway  6  to  junc¬ 
tion  Nevada  Highway  25,  thence  along 
Nevada  Highway  25  to  junction  U.S. 
Highway  93,  thence  along  U.S.  Highway 
93  to  Junction  Nevada  Highway  25, 
thence  along  Nevada  Highway  25  to  the 
Nevada-Utah  state  line  (points  In  Utah 
within  50  miles  of  Salt  Lake  City, 
Utah)*; 

(6)  Between  points  In  Colorado  on, 
north,  and  east  of  a  line  beginning  at  the 
Colorado-Utah  state  line  and  extending 
along  U.S.  Highway  6  to  junction  U.S. 
Highway  285,  thence  along  U.S.  Highway 
285  to  the  Colorado-New  Mexico  state 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Nevada  (points  In  Utah  within 
50  miles  of  Salt  Lake  City.  Utah)  ;*  (7) 
between  points  In  New  Mexico  on  and 
north  of  a  line  beginning  at  the  New 
Mexico-Colorado  state  line  and  extend¬ 
ing  along  Interstate  Highway  25  to  junc¬ 
tion  U.S.  Highway  64,  thence  along  U.S. 


Highway  64  to  junction  New  Mexico 
Highway  38,  thence  along  New  Mexico 
Highway  38  to  junction  New  Mexico 
Highway  3,  thence  along  New  Mexico 
Highway  3  to  junction  New  Mexico  High¬ 
way  111,  thence  along  New  Mexico  High¬ 
way  111  to  junction  New  Mexico  Highway 
553,  thence  along  New  Mexico  Highway 
553  to  junction  U.S.  Highway  84,  thence 
along  U.S.  Highway  84  to  junction  New 
Mexico  Highway  17,  thence  along  New 
Mexico  Highway  17  to  junction  U.S. 
Highway  550.  thence  along  U.S.  Highway 
550  to  junction  New  Mexico  Highway  504, 
thence  along  New  Mexico  Highway  504  to 
the  New  Mexlco-Arizona  state  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona  on  and  west  of  a  line  begin¬ 
ning  at  the  Arlzona-Utah  state  line  and 
extending  along  U.S.  Highway  89  to  junc¬ 
tion  Interstate  Highway  17,  thence  along 
Interstate  Highway  17  to  junction  U.S. 
Highway  80.  thence  along  U.S.  Highway 
80  to  jimction  Arizona  Highway  85, 
thence  along  Arizona  Highway  85  to  the 
United  States-Mexlco  international 
boundary  (Utah);*  (8)  between  points 
In  New  Mexico  on  and  south  of  a  line  be¬ 
ginning  at  the  Arizona-New  Mexico  state 
line  and  extending  along  Interstate 
Highway  40  to  junction  New  Mexico 
Highway  32,  thence  along  New  Mexico 
Highway  32  to  junctlcm  U.S.  Highway  60. 
thence  along  U.S.  Highway  60  to  junction 
Interstate  Highway  25,  thence  along  In¬ 
terstate  Highway  25  to  junction  U.S. 
Highway  380,  thence  along  U.S.  Highway 
380  to  junction  U.S.  Highway  54,  thence 
along  U.S.  Highway  54  to  junction  U.S. 
Highway  82.  thence  along  U.S.  Highway 
82  tc  the  New  Mexico-Texas  state  line,  on 
the  one  hand,  and,  on  the  other,  points 
In  Colorado  on  and  west  of  a  line  be¬ 
ginning  at  the  Colorado- Wyoming  state 
line  and  extending  along  Colorado  High¬ 
way  13  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  the 
Colorado-Utah  state  line  (Ut^) ;  * 

(9)  Between  points  In  New  Mexico,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nevada  on  and  north  of  a  line  be¬ 
ginning  at  the  Nevada-Callfomla  state 
line  and  extending  along  U.S.  Highway 
50  to  the  Nevada-Utah  state  line 
(Utah);*  (10)  between  points  in  New 
Mexicx)  on,  west,  and  south  of  a  line 
beginning  at  the  New  Mexico-Colorado 
state  line  and  extending  along  New  Mex¬ 
ico  Highway  3  to  junction  New  Mexico 
Highway  104,  thence  along  New  Mexico 
Highway  104  to  junction  U.S.  Highway 
66.  thence  along  U.S.  Highway  66  to  the 
New  Mexico-Texas  state  line,  on  the  one 
hand,  and,  on  the  other,  points  in.  Mon¬ 
tana  on  and  west  of  a  line  beginning  at 
the  United  States-CTanada  international 
boundary  and  extending  along  Montana 
Highway  233  to  junction  U.S.  Highway 
87,  thence  along  U.S.  Highway  87  to  junc¬ 
tion  Montana  Highway  236,  thence  along 
Montana  Highway  236  to  junction  U.S. 
Highway  191,  thence  along  U.S.  Highway 
191  to  junction  UB.  Highway  87,  thence 
along  U.S.  Highway  87  to  the  Montana- 
Wyoming  state  line  (Utah);*  (11)  be¬ 
tween  points  In  New  Mexico  on  and  west 
of  a  line  beginning  at  the  New  Mexico- 
Colorado  state  line  and  extending  along 
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U.S.  Highway  285  to  Junction  Interstate 
Highway  25.  thence  along  Intergtate 
Highway  25  to  the  New  Mezlco-Tezas 
state  line,  on  the  one  hand,  and,  on  the 
other,  points  In  Wyoming  on  and  west 
of  a  line  beginning  at  the  Wyomlng- 
Montana  state  line  and  extendW  along 
U.S.  Highway  310  to  Junction  U.S.  High¬ 
way  20,  thence  along  n.S.  Highway  20  to 
junction  Wyoming  Highway  789,  thence 
along  Wyoming  Highway  788  to  Junction 
Wyoming  Highway  28,  thence  along  Wy¬ 
oming  Highway  28  to  Junction  UJS. 
Highway  187,  thence  along  U.S.  Highway 
187  to  junction  Wyoming  Highway  430, 
thence  along  Wyoming  Highway  430  to 
the  Wyomlng-Colorado  state  line 
(Utah);*  (12)  between  points  In  New 
Mexico,  on  the  one  hand,  and,  on  the 
other,  points  In  Idaho  (Ut^) :  * 

(13)  Between  points  in  Montana  on, 
north  and  east  of  a  line  beginning  at  the 
Montana-Idahc  state  line  and  extend¬ 
ing  along  UjS.  Highway  12  to  Jimctlon 
U.S.  Highway  93,  thence  along  U.S. 
Highway  93  to  Junction  Interstate  High¬ 
way  90,  thence  along  Interstate  Highway 
90  to  junction  Montana  Highway  200, 
thence  along  Montana  Highway  200  to 
junction  U.S.  Highway  89,  thence  along 
U.S.  Highway  89  to  Junction  Interstate 
Highway  15,  thence  along  Interstate 
Highway  15  tc  Junction  U.S.  Highway 
87,  thence  along  UJ3.  Highway  87  to 
the  Montana-Wyoming  state  line,  on  the 
one  hand,  and,  on  the  other,  points  In 
Lincoln  and  Uinta  Counties,  Wyo.,  on 
and  south  of  a  line  beginning  at  the  Wy- 
oming-Utah  state  line  and  extending 
along  Wyoming  Highway  89  to  Junction 
U.S.  Highway  30N,  thence  along  U.S. 
Highway  SON  to  the  Utnta-Sweetwater 
County  line  (points  In  Utah  within  50 
miles  of  Salt  Lake  City,  Utah);*  (14) 
between  points  In  Montana  on  and  east 
of  a  line  beginning  at  the  United  States- 
Canada  international  boundary  and  ex¬ 
tending  along  U.S.  Highway  89  to  Junc¬ 
tion  UJ3.  Highway  287,  thence  along  U.S. 
Highway  287  to  junction  UB.  Highway 
91,  thence  along  U.S.  Highway  91  to  the 
Montana-Idahc  state  line,  on  the  one 
hand,  and.  on  the  other,  points  in  Ne¬ 
vada  on  and  south  of  a  line  beginning 
at  the  Nevada-Califomia  state  line  and 
extending  along  Interstate  Highway  80 
to  Junction  U.B.  Highway  Alternate  95, 
thence  along  U.S.  Highway  Alternate  95 
to  Junction  US.  Highway  50.  th«ice 
along  U.S.  Highway  50  to  the  Nevada- 
Utah  state  line  (points  in  Utah  within 
50  mUes  of  Salt  Lake  City.  Utah) ;  *  (15) 
between  points  in  Nevada  on  and  south 
of  U.S.  Highway  6.  on  the  one  hand,  and, 
on  the  other,  points  in  Idaho  on  and 
east  of  a  line  beginning  at  the  Idaho- 
Montana  state  line  and  extending  along 
U.S.  Highway  93  to  Junction  U.S.  High¬ 
way  Alternate  93.  thence  along  UB. 
Highway  Alternate  93  to  Junction  UB. 
Highway  26.  thence  along  UB.  Highway 
26  to  Junction  Interstate  Highway  15. 
thence  along  Interstate  Highway  15  to 
Junction  UB.  Highway  191,  thence  along 
UB.  Highway  191  to  the  Idaho-Mon- 
tana  state  line  (points  In  Utah  within  50 
miles  of  Salt  Lake  City,  Utah) ;  * 


(16)  Between  points  in  Nevada,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wyoming  (points  in  Utah  within  50  miles 
of  Salt  Lake  City.  Utah)  ;*  (17)  between 
points  in  Wyoming  on  and  east  of  a  line 
beginning  at  the  Wyoming-Montana 
state  line  and  extending  along  UB.  High¬ 
way  310  to  junction  Wyoming  Highway 
114,  thence  along  Wyoming  Highway  114 
to  Junction  U.S.  Highway  Alternate  14. 
thence  along  U.S.  Highway  Alternate  14 
to  junction  Wyoming  Highway  120, 
thence  along  Wyoming  Highway  120  to 
Junction  U.S.  Highway  20,  thence  along 
U.S.  Highway  20  to  junction  U.S.  High¬ 
way  26,  thence  along  U.S.  Highway  26  to 
junction  Wyoming  Highway  135,  thence 
along  Wyoming  Highway  135  to  Junction 
U.S.  Highway  287,  thence  along  U.S. 
Highway  287  tc  junction  Interstate  High¬ 
way  80,  thence  along  Interstate  Highway 
80  to  junction  Wyoming  Highway  789, 
thence  along  Wyoming  Highway  789  to 
the  Wyoming-Colorado  state  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Idaho  on  and  south  of  a  line  beginning 
at  the  Idaho-Oregon  state  line  and  ex¬ 
tending  along  Interstate  Highway  80N  to 
junction  Interstate  Highway  15W,  thence 
along  Interstate  Highway  15W  to  Jimc- 
tlon  Interstate  Highway  15.  thence  along 
Interstate  Highway  15  to  Junction  UB. 
Highway  191,  thence  along  U.S.  Highway 
191  to  the  Idaho-Utah  state  line  (points 
in  Utah  within  50  mUes  of  Salt  Lake  City, 
Utah)  ;*  (18)  between  points  in  Lincoln 
and  Uinta  Counties,  Wyo.,  on  and  south 
ot  a  line  beginning  at  the  Wyoming-Utah 
state  line  and  extending  along  Wyoming 
Highway  89  to  Junction  UB.  Highway 
30N,  thence  along  U.S.  Highway  30N  to 
the  Ulnta-Sweetwater  County  line,  cm 
the  one  hand,  and,  on  the  other,  points 
In  Idaho  north  of  the  Salm(Xi  River 
(points  in  Utah  within  50  miles  of  Salt 
Lake  City,  Utah).*  ITie  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  1872  (Sub-No.  E15),  filed  June 
4.  1974.  Applicant:  ASHWORTH 

TRANSl-’ER.  INC.,  1526  South  700  West 
Street,  Salt  Lake  City,  Utah  84104.  Ap¬ 
plicant’s  representative:  Richard  P.  Kis¬ 
singer.  P.O.  Box  17B,  Denver,  Colo.  80217. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  mining  equip¬ 
ment  and  supplies  which  are  contractcM^’ 
equipment  and  suimlies  (except  liquid 
products,  in  bulk,  in  tank  vehicles),  (1) 
between  points  In  Idaho  south  of  the  Sal¬ 
mon  River,  on  the  me  hand,  and,  on  the 
other,  points  in  Colorado,  points  In  Wyo¬ 
ming  on  and  south  of  Interstate  Hlgdi- 
way  80,  points  In  Iowa,  Kansas,  Missouri, 
and  points  In  Nebraska  on,  east,  and 
south  of  a  line  beginning  at  the  Ne¬ 
braska-South  Dakota  state  line  and  ex¬ 
tending  along  UB.  Highway  183  to  Junc¬ 
tion  U.S.  Highway  20,  thence  along  UB. 
Highway  20  to  Jimctlon  Nebraska  High¬ 
way  7,  thence  along  Nebraska  Highway 
7  to  Junction  Nebraska  Hi^way  91, 
thence  along  Nebraska  BOghway  91  to 
junction  Nebraska  Highway  2.  thence 
along  Nebraska  Highway  2  to  Junction 


U.S.  Highway  385,  thence  along  UB. 
Highway  385  to  Juncticm  UB.  Hl^way 
26.  thence  along  U.S.  Highway  26  to  the 
Nebraska-Wyoming  state  line  (pcrints  In 
Utah  within  50  miles  ot  Salt  Lake  City, 
Utah  and  Sweetwater  or  Uinta  Counties, 
Wyoming);*  (2)  between  points  In 
Idaho  on  and  south  of  Interstate  High¬ 
way  80N.  on  the  one  hand,  and,  m  the 
other,  points  in  South  Dakota  on,  east, 
and  south  of  a  line  beginning  at  the 
South  Dakota-North  Dakota  state  line 
and  extending  along  South  Dakota  High¬ 
way  65  to  junction  U.S.  Highway  212, 
thence  along  U.S.  Highway  212  to  the 
South  Dakota-Wyoming  state  line 
(points  in  Utah  within  50  miles  ot  Salt 
Lake  City,  Utah  and  Sweetwater  or  Uinta 
Counties,  Wyo.)  ;*  (3)  between  points  In 
Idaho  on  and  south  of  a  line  beginning 
at  the  Idaho-Oregon  state  line  and  ex¬ 
tending  along  Interstate  Highway  80N  to 
junctim  Interstate  Highway  15W,  thence 
along  Interstate  Highway  15W  to  junc¬ 
tion  UB.  Highway  26,  thence  along  UB. 
Highway  26  to  the  Idaho-Wyomlng  state 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  South  Dakota  on,  south,  and 
east  of  a  line  beginning  at  the  South  Da- 
kota-Minnesota  state  line  and  extending 
along  U.S.  Highway  212  to  Junction  U.S. 
Highway  83,  thence  along  U.S.  Highway 
83  to  the  South  Dakota-Nebraska  state 
line  (points  in  Utah  within  50  miles  of 
Salt  Lake  City,  Utah  and  Sweetwater  or 
Uinta  Counties,  Wyo.) ;  * 

(4)  Between  points  in  Nevada,  on  the 
one  hand,  and,  on  the  other,  points  in 
South  Dakota,  points  in  Colorado  on, 
north,  and  east  of  a  line  beginning  at 
the  Colorado- Wyoming  state  line  and  ex¬ 
tending  along  Colorado  Highway  789  to 
Junction  U.S.  Highway  40,  thence  along 
UB.  Highway  40  to  Junction  U.S.  High¬ 
way  24,  thence  along  U.S.  Highway  24 
to  the  C^olorado-Kansas  state  line,  points 
in  Wyoming  and  Iowa,  points  in  Kansas 
on  and  north  of  a  line  beginning  at  the 
Kansas-Colorado  state  line  and  extend¬ 
ing  along  U.S.  Highway  50  to  Junction 
U.S.  Highway  154,  thence  along  U.S. 
Highway  154,  to  Junction  U.S.  Highway 
54,  thence  along  U.S.  Highway  54  to 
Junction  Kansas  Highway  96,  thence 
along  Kansas  Highway  96  the  Junction 
Kansas  Highway  39.  thence  along  Kansas 
Highway  39  to  Junction  Kansas  Highway 
7.  thence  along  Kansas  Highway  7  to 
Junction  UB.  Highway  69,  thence  along 
U.S.  Highway  69  to  Junction  UB.  High¬ 
way  54.  thence  along  UB.  Highway  54  to 
the  Kansas-Mlssourl  state  line,  and 
points  in  Missouri  and  Nebraska  (p<dnts 
In  Utah  within  50  miles  of  Salt  Lake  City, 
Utah  and  Sweetwater  m  Uinta  Counties, 
Wyo.);*  (5)  between  points  in  Nevada 
on  and  north  of  a  line  beginning  at  the 
Nevada-Callforlna  state  line  and  extmd- 
ing  along  U.S.  Highway  50  to  Jimctlon 
Nevada  Highway  8A,  thence  along 
Nevada  Highway  8A  to  Junction  UB. 
Highway  40.  thence  along  UB.  Highway 
40  to  the  Nevada-Utah  state  line,  on  the 
one  hand,  and.  on  the  other,  points  In 
ColcM^o  on,  north,  and  east  of  a  line 
beginning  at  the  Colorado-Utah  state 
line  and  extending  along  UB.  mghway 
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40  to  Junction  Colorado  Highway  789, 
thence  almg  Ccdorado  Highway  789  to 
junction  n.S.  Highway  8,  thence  along 
UJ3.  Highway  6  to  junction  Colorado 
Highway  82,  thence  along  Colorado 
Highway  82  to  junction  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  junc¬ 
tion  U.S.  Highway  285,  thence  along  U.S. 
Highway  285  to  the  Coloi-ado-New 
Mexico  state  line  (points  in  Utah  within 
50  miles  of  Salt  Lake  City,  Utah  and 
Sweetwater  or  Uinta  Coimtles,  Wyo.) ;  • 
(6)  between  points  In  Nevada  on  and 
north  of  U.S.  Highway  6,  on  the  one 
hand,  and,  on  the  other,  points  In  Kansas 
(points  in  Utah  within  50  miles  of  Salt 
Lake  City,  Utah  and  Sweetwater  or  Uinta 
Counties,  Wyo.).*  TTie  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  asterisks  above. 

No.  MC  1872  (Sub-No.  E16) ,  filed  June 
4,  1974.  Applicant:  ASHWORTH 

TRANSFER,  INC.,  1526  South  700  West 
Street,  Salt  Lake  City,  Utah  84104.  Ap¬ 
plicant’s  representative:  Richard  P. 
Kissinger,  P.O.  Box  17B,  Denver,  Colo. 
80217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  Stich 
mining  equipment  and  supplies  which 
are  contractors’  equipment  and  supplies 
(except  petroleum  products,  in  bulk,  in 
tank  vehicles,  and  Class  A  and  B  ex¬ 
plosives),  (1)  between  points  in  Nevada 
on,  north,  and  east  of  a  line  beginning  at 
the  Nevada-Oregon  state  line  and  ex¬ 
tending  along  U.S.  Highway  95  to  junc- 
tl<m  UB.  Highway  40,  thence  along  U.S. 
Highway  40  to  tiie  Nevada-Utah  state 
line,  on  the  one  hand,  and,  on  the  other, 
points  In  Coconino  Coimty,  Ariz.,  north 
of  a  line  beginning  at  the  Arizona-Utah 
state  line  said  extending  along  U.S.  High¬ 
way  Alternate  89  to  junction  U.S.  High- 
way  89,  thence  along  U.S.  Highway  89  to 
the  Arlzona-Utah  state  line  (points  in 
Utah  within  50  miles  of  Salt  Lake  City, 
Utah);*  (2)  between  points  in  Idaho 
south  of  the  Salmon  River,  on  the  one 
hsoid,  and,  on  the  other,  points  in  Coco¬ 
nino  Coimty,  Ariz.,  norto  of  an  east- 
west  line  extending  through  the  Gap, 
Ariz.  (points  in  Utsdi  within  50  miles  of 
Salt  Lake  City,  Utah)  .*  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  an  sisterlsk  above. 

No.  MC  2607  (Sub-No.  E14) ,  filed  June 
4,  1974.  Applicsait:  BERRY  VAN  LINES, 
747  N.  Dupont  Hwy.,  Dover,  Del.  19901. 
Applicant’s  representative:  Robert  J. 
Gsdlsigher,  Suite  1200,  1000  Connecticut 
Avenue  NW.,  Wsishington,  D.C.  20036. 

Authority  sought  to  operate  tis  a  com¬ 
mon  carrier,  by  motor  vhelcle,  over  irreg¬ 
ular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  be¬ 
tween  points  in  Maine,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey 
on  and  south  of  a  line  beginning  at  Tren¬ 
ton,  N.J.,  thence  along  U.S.  Highway  206 
to  junction  New  Jersey  Highway  524, 
thence  along  New  Jersey  Highway  524  to 
Allentown,  N.J.,  thence  along  New  Jersey 
Highway  526  to  junction  New  Jersey 
Highway  549,  thence  along  New  Jersey 
Highway  549  to  junction  New  Jersey 


Highway  88,  thence  along  New  Jersey 
Highway  88  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Camden,  N.J. 

No.  MC  2607  (Sifi)-No.  E31),  filed  June 
4,  1974.  Applicant:  BERRY  VAN  LINES, 
747  North  Dupont  Hwy.,  Dover,  Del. 
19901.  Applicant’s  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Con¬ 
necticut  Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken¬ 
tucky  on  and  west  of  a  line  beginning  at 
the  Indiana-Kentucky  state  line,  thence 
along  U.S.  Highway  431  to  Central  City, 
Ky.,  thence  along  U.S.  Highway  62  to 
junction  Kentucky  Highway  171,  thence 
along  Kentucky  Highway  171  to  Klrk- 
monsville,  Ky.,  thence  sdong  Kentucky 
Highway  107  to  junction  U.S.  Alt.  High¬ 
way  41,  thence  along  U.S.  Alt.  Highway 
41  to  the  Tennessee-Kentucky  state  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Camden,  N.J.,  and  Clark 
County,  m. 

No.  MC  2607  (Sub-No.  E33),  filed  June 
4,  1974.  Applicant:  BERRY  VAN  LINES, 
747  North  Dupont  Hwy.,  Dover,  Del. 
19901.  Applicant’s  representative:  Robert 
J.  Gallagher,  Suite  1200,  1000  Con¬ 
necticut  Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Household 
goods  as  defined  by  the  Cmnmlsslon, 
between  points  in  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  points  in  Ten¬ 
nessee  on  and  west  of  a  line  beginning  at 
South  Pulton,  Tenn.,  thence  along  U.S. 
Highway  45E  to  Jackson,  Tenn.,  thence 
along  U.S.  Highway  45  to  the  Alabama- 
Tennessee  state  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Camden,  N.J.,  and  points  in  Macon 
County,  m. 

No.  MC  2607  (Sub-No.  E40) ,  filed  June 
4.  1974.  Applicant:  BERRY  VAN  LINES, 
747  North  Dui>ont  Hwy.,  Dover,  Del. 
19901.  Applicant’s  representative:  Robert 
J.  Gallagher,  Suite'  1200,  1000  Con¬ 
necticut  Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Household 
goods  as  defined  by  the  Commission, 
between  points  in  New  York  on  and 
north  and  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  state  line, 
thence  along  New  York  Highway  17  to 
Deposit,  N.Y.,  thence  along  New  York 
Highway  8  to  junction  New  York  High¬ 
way  7,  toence  along  New  York  Highway 

7  to  junction  New  York  Highway  28, 
thence  along  New  York  Highway  28  to 
junction  New  York  Highway  8  at  Poland, 
N,Y„  thence  along  New  York  Highway 

8  to  junction  U.S.  Highway  9,  thence 
along  U.S.  Highway  9  to  the  Canadian 
Border,  on  the  one  hand,  and,  on  the 
other,  points  In  New  Jersey  on  and  south 
and  west  of  a  line  beginning  at  Trenton, 


N.J.,  thence  along  New  Jersey  Highway 
33  to  jimctlon  New  Jersey  Highway  526, 
thence  along  New  Jersey  Highway  526 
to  the  Atlantic  Ocean.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Camden,  N.J. 

No.  MC  61825  (Sub-No.  E656),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  St.  NW.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregular 
routes,  transporting:  Construction  mate¬ 
rials,  machinery,  mine  supplies,  glass- 
ware,  paper  products,  and  hardware. 
except  commodities  In  bulk,  those  of 
imusual  value,  class  A  and  B  explosives, 
household  goods,  as  defined  by  the  Com¬ 
mission,  and  commodities  requiring 
special  equlinnent:  (A)  Between  points  in 
Allegheny,  Payette,  Somerset,  and  Wash¬ 
ington  Counties,  Pa.,  and  those  points  in 
Bedford  County,  Pa.,  within  125  miles  of 
Wellsburg,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  In  Carroll,  Colum¬ 
biana,  and  Harrison  Counties,  Ohio,  and 
those  points  in  Mahoning,  Stark,  Monroe, 
Tuscarawas,  Guernsey,  Noble,  and  Port¬ 
age  Counties.  Ohio,  within  50  miles  of 
Steubenville,  Ohio.  (B)  Between  points 
In  Carroll,  Columbiana,  and  Harrison 
Counties,  Ohio,  and  those  points  in  Ma¬ 
honing,  Stark,  Monroe.  Tuscarawas, 
Guernsey.  Noble,  and  Portage  Counties, 
within  50  miles  of  Steubenville,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
In  Allegheny,  Payette,  Somerset,  and 
Washington  Counties,  Pa.,  and  those 
points  in  Bedford  County,  Pa.,  within 
125  miles  of  Wellsburg,  W.  Va.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Coketown,  Brooke  County, 
W.  Va.  (in  the  Steubenville,  Ohio  Com¬ 
mercial  Zone) . 

No.  MC  61825  (Sub-No.  E717),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  rnine  sup¬ 
plies,  glassware,  paper  products,  and 
hardumre,  except  commodities  In  bulk, 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  a.s  defined 
by  the  Commission,  and  commodities  re¬ 
quiring  special  equipment:  (A)  Between 
points  In  Knox  County,  and  those  points 
In  Marion  and  Morrow  Counties,  Ohio, 
within  125  miles  of  Wellsburg,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  those 
points  In  Virginia  bounded  by  a  line 
beginning  at  the  Virginia-North  Caro¬ 
lina  State  line,  thence  west  along  the 
Virginia-North  Carolina  State  line  to 
junction  U.S.  Highway  29,  thence  north 
along  U.S.  Highway  29  to  junction  Vir¬ 
ginia  Highway  56,  thence  along  Virginia 
Highway  56  to  junction  U.S.  Highway 
60,  thence  east  along  U.S.  Highway  60 
to  Junction  Interstate  Highway  64, 
thence  along  Interstate  Highway  64  to 
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junction  VU-ginla  Highway  249,  tlience 
along  Virginia  Highway  249  to  junction 
Virginia  Highway  33,  thence  east  along 
Virginia  Highway  33  to  the  Chesapeake 
Bay.  thence  south  along  the  Chesapeake 
Bay  and  the  Atlantic  Ocean  to  the  point 
of  beginning:  including  all  points  on  the 
routes  shown.  (B)  Between  tliose  points 
in  Virginia  bounded  by  a  line  beginning 
:^t  the  Virginia-North  Carolina  State 
line,  thence  west  along  the  Virginia- 
North  Carolina  State  line  to  junction 
U.S.  Highway  29,  thence  north  along 
U.S.  Highway  29  to  junction  Virginia 
Highway  56.  thence  along  Virginia 
Highway  56  to  junction  U.S.  Highway 
60,  tlience  east  along  U.S.  Highway  60 
to  junction  Interstate  Highway  64, 
thence  along  Interstate  Highway  64  to 
junction  Virginia  Highway  249,  thence 
along  Virginia  Highway  249  to  junction 
Virginia  Highway  33,  thence  east  along 
Virginia  Highway  33  to  the  Chesapeake 
Bay,  thence  south  along  the  Chesapeake 
Bay  and  the  Atlantic  Ocean  to  the  point 
of  beginning:  Including  ail  points  on  the 
routes  shown,  on  the  one  hand,  and,  on 
tlie  other,  points  in  KnoK  County,  and 
those  points  In  Marlon  and  Morrow 
Counties,  Ohio,  within  125  miles  of 
Wellsburg,  W.  Va.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Coketown,  Brooke  County,  W.  Va.,  and 
Lynchburg,  Va. 


No.  MC  61825  (Sub-No.  E720),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  rep¬ 
resentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  (H}erate  as  a  com¬ 
mon  carrier,  by  motOT  vehicle,  over  ir¬ 
regular  routes,  transporting:  Construc¬ 
tion  materials,  machinery,  mine  sup¬ 
plies,  glassware,  paper  products,  and 
hardware,  except  commodities  tn  bulk, 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  re¬ 
quiring  special  equipment:  (A)  Between 
points  in  Ashland,  Cuirahoga,  Holmes, 
Lorain,  Medina,  Richland,  Summit,  and 
Wayne  Counties,  Ohio,  and  those  points 
in  Crawford,  Erie,  and  Huron  Counties, 
W.  Va.,  within  125  miles  of  Wellsburg, 
W.  Va.,  on  the  one  hand,  and,  on  the 
otlaer,  points  in  Virginia  cm  and  west 
of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line,  and  extend¬ 
ing  along  U.S.  Highway  220,  thence 
north  along  U.S.  Highway  220  to  junc¬ 
tion  U.S.  Highway  460,  thence  along 
U.S.  Highway  460  to  junction  U.S.  High¬ 
way  29.  thence  alcmg  U.S.  Highway  29 
to  junction  Virginia  Highway  56,  thence 
along  Virginia  Highway  56  to  junction 
U.S.  Highway  60,  thence  east  along  U.S. 
Highway  60  to  jimctlon  Interstate  High¬ 
way  64,  thence  along  Interstate  High¬ 
way  64  to  jimctlcm  Virginia  Highway 
33,  thence  along  Virginia  Highway  33  to 
the  Chesapeake  Bay,  thence  south  along 
the  Chesapeake  Bay  and  the  Atlantic 
Ocean  to  point  of  beginning:  Including 
all  points  on  the  routes  shown.  (B)  Be¬ 


North  Carolina  State  line  and  extend¬ 
ing  along  U.S.  Highwaj^  220,  thence 
north  along  U.S.  Highway  220  to  junc¬ 
tion  U.S.  Highway  460,  thence  along 
U.S.  Highway  460  to  junction  U.S.  High¬ 
way  29.  thence  along  U.S.  Highway  29 
to  junction  Virginia  Highway  56,  thence 
along  Virghiia  Highway  56  to  junction 
U.S.  Highway  60,  thence  east  along  U.S. 
Highway  60  to  junction  Interstate  High¬ 
way  64,  thence  along  Interstate  High¬ 
way  64  to  junction  Virginia  Highway 
33,  thence  along  Virginia  Highway  33 
to  the  Chesapeake  Bay,  thence  south 
along  the  Chesapeake  Bay  and  the  At¬ 
lantic  Ocean  to  the  point  of  beginning: 
including  all  points  on  the  routes 
shown,  on  the  one  hand,  and,  on  the 
other,  points  in  Ashland,  Cuyahoga, 
Holmes.  Lorain.  Medina,  Richland, 
Summit,  and  Wayne  Counties,  Ohio, 
and  those  points  In  Crawford,  Erie,  and 
Huron  Counties,  Ohio,  within  125  miles 
of  Wellsburg.  W.  Va.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of: 
(A)  Coketown,  Brooke  Coimty,  W.  Va., 
and  Lsmchburg.  Va.:  (B)  Lsmchburg, 
Va..  and  Coketown,  Brooke  County, 
W.  Va. 

No.  MC  61825  (Sub-No.  E961),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Harry  I.  Jordan,  1000  Six¬ 
teenth  St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  carrier,  over  ir¬ 
regular  routes,  transporting:  Suoh  iron 
and  steel  articles  as  are  used  as  con¬ 
struction  materials:  (A)  Between  points 
in  Delaware,  Franklin,  Knox,  Licking, 
Marlon,  and  Morrow  Counties,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
In  Berkeley,  Brooke,  Grant,  Hampshire, 
Hardy,  Hancock,  Jefferson,  Mineral, 
Morgan,  and  Pendleton  Counties,  West 
Virginia:  (B)  between  points  In  Berke¬ 
ley,  Brooke,  Grant,  Hampshire,  Hardy, 
Hancock,  Jefferson,  Mineral,  Morgan, 
and  Pendleton  Counties,  West  Virginia, 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Franklin,  Knox, 
Licking.  Marlon,  and  Morrow  Counties, 
Ohio.  'The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Coketown, 
Brooke  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E962),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Harry  I.  Jordan,  1000  Six¬ 
teenth  St.  NW.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  con¬ 
struction  materials:  (A)  Between  points 
in  Hancock  and  Brooke  Counties,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  except  points  In  Belmont, 
Carroll,  Columbiana,  Harrison,  Jeffer¬ 
son,  Mahoning,  Monroe,  Portage,  and 
Trumbull  Counties:  (B)  between  points 
in  Ohio  except  points  in  Belmont,  Co¬ 
lumbiana,  Carroll,  Harrison,  Jefferson, 
Mahoning,  Monroe,  Portage,  and  Trum¬ 
bull.  on  the  one  hand,  and,  on  the  other, 
points  in  Hancock  and  Brooke  Counties, 


W.  Va.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Coketown, 
Brooke  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E963),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Harry  I.  Jordan,  1000  Six¬ 
teenth  St.  NW.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such  iron 
and  steel  articles  as  are  used  as  con¬ 
struction  materials:  (A)  Between  points 
in  Marshall  and  Ohio  Counties,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  except  in  Athens,  Bel¬ 
mont,  Fairfield,  Fayette,  Franklin,  Gal¬ 
lia,  Guernsey,  Hocking,  Lawrence,  Lick¬ 
ing,  Jackson,  Madison,  Meigs,  Monroe, 
Morgan,  Muskingum.  Noble,  Perry,  Pick¬ 
away,  Pike,  Ross,  Vinton,  and  Washing¬ 
ton  Counties:  (B)  between  points  in 
Ohio  except  points  In  Athens,  Belmont, 
Fairfield,  Payette,  Franklin,  Gallia. 
Guernsey,  Hocking,  Lawrence,  Licking, 
Jackson,  Madison,  Meigs,  Monroe,  Mor¬ 
gan,  Mu.sklngum,  Noble,  Perry,  Pick¬ 
away,  Pike,  Ross,  Vinton,  and  Washing¬ 
ton  Counties,  on  the  one  hand,  and,  on 
the  other,  points  in  Marshall  and  Ohio 
Counties,  W.  Va.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Coketown,  Brooke  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E964),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  represent¬ 
ative:  Harry  I.  Jordan,  1000  Sixteenth 
St.  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  iron  and  steel 
articles  as  are  used  as  construction  ma¬ 
terials:  (A)  Between  points  in  Barbour, 
Doddridge,  Harrison,  Lewis,  Tyler,  Up¬ 
shur,  and  Wetzel  Counties,  W.  Va.,  and 
those  points  in  Pocahontas,  Randolph, 
and  Webster  Counties,  W.  Va.,  within 
125  miles  of  Wellsburg,  W.  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Allen,  Ashland,  Ashtabula,  Auglaize.  Co¬ 
lumbiana,  Crawford,  Cuyahoga,  Defi¬ 
ance,  Erie,  Pulton,  Geauga.  Hancock, 
Hardin,  Henry,  Juron,  Lake,  Lorain,  Lu¬ 
cas,  Mahoning,  Marlon,  Medina,  Mercer, 
Morrow,  Ottowa,  Paulding,  Portage,  Put¬ 
nam.  Richland,  Sandusky,  Seneca,  Stark, 
Summit,  Ti-umbull,  Van  Wert,  Wayne, 
Williams.  Wood  and  Wyandot  Counties, 
Ohio:  (B)  between  points  in  Allen.  Ash¬ 
land,  Ashtabula,  Auglaize,  Columbiana, 
Crawford,  Cuyahoga,  Defiance,  Erie 
Pulton,  Geauga,  Hancock,  Hardin,  Henry, 
Huron,  Lake,  Lorain,  Lucas,  Mahoning, 
Marlon,  Medina,  Mercer,  Morrow,  Otto¬ 
wa,  Paulding,  Portage,  Putnam,  Rich¬ 
land,  Sandusky,  Seneca,  Stark,  Summit. 
TrumbuU,  Van  Wert.  Wayne.  Williams, 
Wood,  Wyandot  Counties,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  In 
Barbour,  Doddridge,  Harrison,  Lewis, 
Tyler,  Upshur,  and  Wetzel  Counties,  W. 
Va.,  and  those  points  in  Pocahontas. 
Randolph,  and  Webster  Counties,  W.  Va., 
within  125  miles  of  Wellsburg,  W.  Va.  Hie 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Coketown,  Brooke  County. 
W.  Va. 


tween  points  In  Virginia  on  and- west 
of  a  line  beginning  at  the  Virginla- 
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No.  MC  61825  (Sub-No.  E977),  filed 
May  13.  1974.  Applicant;  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385.  Col¬ 
linsville.  Va.  24078.  Applicant’s  represent¬ 
ative;  Harry  J.  Jordan.  1000  Sixteenth 
St.  NW..  Washington.  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting;  Such  iron  and  steel 
articles  as  are  used  as  construction  ma- 
terials.  (A)  Between  points  in  Grant. 
Marion.  Mineral,  Monongalia,  Taylor. 
Tucker,  and  Preston  Counties.  W.  Va.. 
and  toose  points  in  Hampshire,  Hardy 
and  Pendleton  Counties,  W.  Va..  within 
125  miles  of  Wellsburg,  W.  Va.,  on  the  one 
hand.  and.  on  the  other,  points  in  Ohio, 
except  points  In  Athens,  Belmont,  Pair- 
field,  Gallia,  Guernsey.  Hocking.  Jack- 
son,  Lawrence,  Licking,  Meigs,  Monroe, 
Morgan,  Muskingum.  Noble.  Perry,  Vin¬ 
ton,  an<i  Washington  Counties.  (B)  Be¬ 
tween  points  in  Ohio  except  points  in 
Athens,  Belmont,  Fairfield,  Gallia, 
Guernsey,  Hocking,  Jackson.  Lawrence. 
Licking,  Meigs.  Monroe,  Morgan,  Musk¬ 
ingum.  Noble,  Perry,  Vinton  and  Wash¬ 
ington  Counties,  W.  Va.,  and  those  points 
In  Hampshire.  Hardy,  and  Pendleton 
Counties.  W.  Va.,  within  125  miles  of 
Wellsburg,  W.  Va.  The  purpose  of  this 
filing  Is  to  eliminate  the  gate^’ay  of 
Coketown.  Brooke  County,  W.  Va. 

No.  MC  61825  (Sub-No.  E978).  filed 
May  13,  1974.  Applicant;  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  represent¬ 
ative;  Harry  J.  Jordan.  1000  Sixteenth 
St.  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Such  iron  and  steel 
articles  as  are  used  as  construction  ma¬ 
terials,  (A>  Between  points  in  Braxton, 
Calhoun,  Gilmer,  Pleasants,  and  Ritchie 
Counties.  W.  Va.,  and  those  points  in  Clay 
and  Nicholas  Counties,  W.  Va.,  within  125 
miles  of  Wellsburg,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ashta¬ 
bula,  Carroll,  Columbiana,  Defiance,  Erie, 
Pulton,  Geauga,  Harrison,  Henry,  Hu¬ 
ron,  Jefferson,  Lake,  Lorain,  Lucas,  Ma¬ 
honing,  Medina,  Ottowa,  Portage,  San¬ 
dusky,  Seneca,  Stark,  Summit,  Trumbull, 
Williams  and  Wood  Coimties,  Ohio.  (B> 
Between  points  in  Ashtabula,  Carroll, 
Columbiana,  Defiance.  Erie,  Pulton. 
Geauga,  Harrison,  Henry,  Huron.  Jeffer¬ 
son,  Lake,  Lorain,  Lucas,  Mahoning, 
Medina,  Ottowa,  Portage,  Sandusky, 
Seneca,  Stark,  Summit.  Trumbull,  Wil¬ 
liams  and  Wood  Counties,  Ohio,  on  the 
one  hand,  and,  on  the  otJier,  points  in 
Braxton,  Calhoun,  Gilmer,  Pleasants, 
and  Ritchie  Counties,  W.  Va.,  and  those 
points  in  Clay  and  Nicholas  Counties, 
W.Va.,  within  125  miles  of  Wellsburg, 
W.  Va.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Coketown, 
Brooke  County.  W.Va. 

No.  MC  61825  (Sub-No.  E979),  filed 
May  13,  1974.  AppUcant;  ROY  STONE 
TRANSFER  CXDRPORATION,  P.O.  Box 
385,  Ck>llinsville,  Va.  24078.  Applicant's 
represoitative;  Harry  J.  Jordan,  1000 
Sixteenth  St.  N.W..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routfes,  transporting;  Such  iron 
and  steel  articles  as  are  used  as  construc¬ 
tion  materials,  (A)  Between  those  points 
in  Jackson  and  Mason  Coimties,  within 
125  miles  of  Wellsburg,  W.  Va.,  and  points 
in  Roane.  Wirt  and  Wood  Counties,  W. 
Va..  on  the  one  hand,  and,  on  the  other, 
points  in  Ashtabula,  Columbiana.  Cuya¬ 
hoga.  Geauga,  Lake,  Mahoning.  Portage. 
Summit  and  Trumbull  Countie.s,  Ohio. 
<  B  >  Betv.  een  points  in  Ashtabula,  Colum¬ 
biana.  Chiyahoga,  Geauga,  Lake.  Mahon¬ 
ing.  Portage,  Summit,  and  Trumbull 
Counties,  Ohio,  on  the  one  hand,  and,  on 
the  other,  those  points  in  Jackson,  and 
Mason  Counties,  Ohio,  within  125  miles 
of  Wellsburg.  W.  Va.,  and  point  in  Roane, 
Wirt  and  Wood  Counties,  W.  Va.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Coketowm,  Brooke  (bounty, 
W.  Ya. 

No.  MC  61825  (Sub-No.  E980),  filed 
May  13.  1974.  AppUcant;  ROY  STONE 
TRANSFER  CX>RPORATION.  P.O.  Box 
385.  Collinsville.  Va.  24078.  AppUcant’s 
representative;  Harry  J.  Jordan,  1000 
Sixteenth  St.,  N.W.,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Such  iron 
and  steel  articles  as  are  used  as  construc¬ 
tion  materials,  (A)  Between  points  in 
Barbour,  Brooke,  Braxtem,  Calhoun, 
Doddridge,  Gilmer,  Hancock,  Harrison, 
Lewis.  Marion,  Marshall,  Mongalia,  Ohio, 
Pleasants,  Ritchie.  Taylor,  Tyler.  Upshur. 
Wetzel,  Wirt,  and  Wood  Counties,  W.  Va., 
and  those  points  in  Clay,  Jackson,  Mason, 
Nicholas,  Pocahontas,  Randolph,  Roane, 
and  W’ebster  Counties,  W.  Va..  within  125 
miles  of  Wellsburg,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York.  (B)  Between  points  in  New  York, 
cn  tlie  one  hand,  and,  on  the  other,  points 
in  Barbour,  Brooke,  Braxton,  Calhoun, 
Doddridge.  Gilmer,  Hsmcock,  Harrison, 
Lewis,  Marion,  Marshall,  Mongongalia, 
Ohio,  Pleasants,  Ritchie,  Taylor,  Tyler, 
Upshur,  Wetzel,  Wirt  and  WtXKl  Coun¬ 
ties.  W.  Va.,  and  those  points  in  Clay, 
Jackson,  Mason,  Nicholas,  Pocahontas, 
Randolph,  and  Webster  Counties,  W.  Va., 
within  125  miles  of  Wellsburg.  W.  Va.  TTie 
purpose  of  this  filing  is  to  eliminate  the 
gatewav  of  Coketown,  Brooke  County, 
W.  Va. 

No.  MC  108676  (Sub-No.  E8) .  filed  June 
4.  1974.  Applicant;  A.  J.  METLER  HAUL¬ 
ING  &  RIGGING,  117  Chicamauga  Ave¬ 
nue.  Knoxville,  Tennessee  37917.  Appli¬ 
cant’s  representative;  A.  J.  Metier  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
(Part  I  Sec.  L)  Iron  and  steel  articles. 
consisting  of  contractors’  equipment  and 
coal  and  coke  mining  equipment:  Iron 
and  steel  articles,  consisting  of  construc¬ 
tion  equipment,  and  parts,  accessories 
and  attachments  therefor  (not  Including 
contactors’  equipment) ,  maintenance 
equipment,  and  parts,  accessories  and  at¬ 
tachments,  therefor  (not  Including  con¬ 
tractors’  equipment),  power  distribution 
equipment,  and  parts,  euxessories  and  at¬ 
tachments  therefor  (not  Including  con¬ 


tractors’  equipment),  and  plant  equip¬ 
ment,  and  parts,  accessories  and  attach¬ 
ments  therefor  (not  including  contrac¬ 
tors’  equipment),  iron  and  steel  articles, 
(xmsistlng  of  signs,  sign  poles  and  parts 
and  accessories.  Iron  and  steel  articles, 
consisting  of  contractors’  equipment  and 
coal  and  coke  mining  equipment,  iron  and 
steel  articles,  consisting  of  constructioii 
equipment,  and  parts,  accessories  and  at¬ 
tachments,  therefor  (not  including  con¬ 
tractors’  equipment) ,  maintenance 
equipment,  and  parts,  accessories  and  at¬ 
tachments.  therefor  (not  including  con¬ 
tractors’  equipment) ,  power  distribution 
equipment,  and  parts,  accessories  and  at¬ 
tachments.  therefor  (not  including  con¬ 
tractors’  equipment),  and  plant  equip¬ 
ment,  and  parts,  accessories  and  attach¬ 
ments  therefor  (not  including  contrac¬ 
tors’  equipment) .  Iron  and  steel  articles, 
consisting  of  signs,  sign  poles  and  parts 
and  accessories.  (1)  Between  points  in 
South  Carolina  located  in  Jasper,  Hamp¬ 
ton,  CTolleton,  Dorchester.  Charleston, 
and  Beaufort  Counties,  on  the  one  hand, 
and,  on  the  other,  points  in  Kentucky. 
(2)  Between  points  in  South  Carolina  lo¬ 
cated  in  or  south  of  Oconee,  Anderson. 
Abbeville,  Greenwood,  Saluda,  Lexington. 
Richland,  Calhoun,  Orangeburg,  Dor¬ 
chester,  and  Charleston  Counties,  on  the 
one  hand,  and,  on  tlie  other,  points  in 
Kentucky  located  in  or  west  of  Boyd.  Car¬ 
ter.  Elliott,  Morgan.  Wolfe,  Breathitt, 
Owsley,  Clay,  and  Bell  Counties.  (3)  Be¬ 
tween  points  in  South  Carolina,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kentucky  l(x;ated  in  or  west  of  Mason. 
Robertson.  Nicholas,  Bourbon,  Fayette. 
Madison,  Rock  Castle,  Laurel,  Knox,  and 
Bell  Counties.  The  purpose  of  this  filing 
is  to  eliminate  the  gatew’ay  of  Knoxville, 
Tenn. 

No.  MC  108676  (Sub-No.  E9).  filed 
June  4,  1974.  Applicant;  A.  J.  METLER 
HAULING  &  RIGGING.  117  Chica¬ 
mauga  Avenue,  Knoxville,  Tennessee 
37917.  Applicant’s  representative;  A.  J. 
Metier  (same  as  above) .  Authority 
sought  to  o];>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Iron  and  steel  articles,  con¬ 
sisting  of  contractors’  equipment  and 
coal  and  coke  mining  equipment:  Iron 
and  steel  articles,  consisting  of  construc¬ 
tion  equipment,  and  parts,  accessories 
and  attachments  therefor  (not  including 
contractors’  equipment),  maintenance 
equipment,  and  parts,  accessories  and  at¬ 
tachments  therefor  (not  including  con¬ 
tractors’  equipment),  power  distribution 
equipment,  and  parts,  accessories  and 
attachments  therefor  (not  including 
contractors’  equipment),  and  plant 
equipment,  and  parts,  accessories  and 
attachments  therefor  (not  including 
contractors’  equipment) ;  iron  and  steel 
articles,  consisting  of  signs,  sign  poles 
and  parts  and  accessories,  (1)  between 
points  in  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in  Ten¬ 
nessee  excluding  those  in  or  east  of  Clai¬ 
borne,  Grainger,  Jefferson,  and  Cocke 
Counties,  and  those  in  or  east  of  Lincoln 
and  Bedford  Counties,  and  in  or  south 
of  Coffee,  Grundy,  Dequatchle,  Bled.soe, 
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Rhea,  Meigs,  McMlnn,  Monroe,  Blount, 
and  Sevier  Counties;  (2>  between  points 
In  South  Carolina  In  or  north  of  Oreen- 
ville,  Spartanburg,  and  Union  Counties, 
and  In  or  east  of  Palrfleld,  Richland,  CsJ- 
houn,  Orangeburg,  Colleton,  and  Jasper 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  Tennessee  excluding 
those  in  or  east  of  Claiborne,  Grainger, 
Jefferson,  and  Sevier  Counties,  and  those 
located  in  Marion.  Dequatchle,  Hamil¬ 
ton,  Bradley,  and  Polk  Counties;  (3)  be¬ 
tween  points  In  South  Carolina  in  or  east 
of  Spartanburg.  Union.  Palrfleld,  Rich¬ 
land,  Sumter,  Clarendon,  Berkley,  and 
Charleston  Counties,  on  the  one  hand, 
and.  Ml  the  other,  points  in  Tennessee  in 
or  west  of  Campbell,  Anderson,  Knox 
and  Blount  Counties ;  ( 4 )  between  points 
in  South  Carolina  on  and  east  of  a  line 
beginning  at  the  North  Carolina-South 
Carolina  state  line  and  extending  along 
U.S.  Highway  601  (including  Orange¬ 
burg)  ,  thence  along  U.S.  Highway  601  to 
the  South  Carollna-Georgla  state  line, 
on  the  one  hand,  and.  on  the  other,  points 
In  Tennessee  in  or  west  of  Claiborne, 
Grainger,  Hamblen,  Jefferson,  and  Knox 
Counties,  in  or  north  of  Loudon,  Roane, 
Cumberland,  Van  Buren,  Warren,  Can¬ 
non,  and  Rutherford  Counties,  and  in  or 
west  of  Marshall  and  Giles  Counties.  The 
purpose  of  this  filing  Ls  to  eliminate  the 
gateway  of  Knoxville,  Tenn. 

No.  MC  112070  (Sub-No.  E137).  filed 
June  4, 1974.  Applicant:  GRAY  MOVING 
ING  &  STORAGE.  INC.,  P.O.  Box  10096, 
Denver,  Colo.  80210.  Applicant’s  repre¬ 
sentative;  Daniel  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting'  Household  goods, 
as  defined  by  the  Commission,  (A)  Be¬ 
tween  points  in  Crawford  and  Sebastian 
Counties.  Ark.,  on  the  one  hand.  and.  on 
the  other,  points  in  Fairfield  County, 
Conn.  (B)  Between  points  in  Crawford, 
Franklin,  Johnson  and  Sebastian  Coun¬ 
ties,  Ark.,  on  the  one  hand,  and,  on  the 
other,  points  in  Windham  County,  Conn. 
(C)  Between  points  in  Arkansas  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Arkansas  State  line,  and  extend¬ 
ing  along  U.S.  Highway  40,  to  Junction 
Arkansas  Highway  71,  thence  along  Ar¬ 
kansas  Highway  71  to  the  Arkansas- 
Mlssourl  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut  ex¬ 
cept  Fairfield  County.  (D)  Between 
points  in  Arkansas  on  and  west  of  a  line 
beginning  at  the  Arkansas-Louislana 
State  line,  and  extending  along  Arkansas 
Highway  71,  thence  along  Arkansas 
Highway  71,  to  the  Arkanaas-Missourl 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut  on  and  north 
and  west  of  a  line  beginning  at  the  Con¬ 
necticut-New  York  State  line,  and  ex¬ 
tending  along  U.S.  Highway  44  to  junc¬ 
tion  U.S.  Highway  7.  thence  along  U.S. 
Highway  7  to  the  Connectlcut-Massachu- 
setts  State  Une.  The  purpose  of  this  filing 
is  to  eliminate  the  gatewa3rs  of  Enid. 
Okla.,  and  points  within  90  miles  there¬ 
of,  and  points  In  Missouri. 


No.  MC  113843  (Sub-No.  E77)  (Par¬ 
tial  correction),  filed  May  3.  1974,  pub¬ 
lished  in  the  Federai.  Registex  issue  of 
August  27.  1975,  and,  republished,  as 
corrected,  this  issue.  Applicant:  RE¬ 
FRIGERATED  F(X)D  EXPRESS,  INC., 
316  Summer  Street,  Boston,  Massachu¬ 
setts  02210.  Applicant’s  representative: 
Lawrence  T.  Shells  (address  same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  (9)  Between  points  in  Chautauqua 
County,  New  York,  on  the  one  hand,  and, 
on  the  other,  those  points  in  Pennsyl¬ 
vania  on,  north,  and  east  of  a  line  be¬ 
ginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  Inter¬ 
state  Highway  81  to  junction  Pennsyl¬ 
vania  Highway  590,  thence  along  Penn¬ 
sylvania  Highway  590  to  jimction  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  the  Pennsylvania-New  Jersey  State 
line;  The  purpose  of  his  filing  is  to  elim¬ 
inate  the  gateway  of  Buffalo,  New  York. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  la  to  correct  the  territorial  description 
In  Part  (9)  above.  The  remainder  of  this 
letter-notice  remains  as  previously  published. 

No.  MC  113843  (Sub-No.  E480)  (Partial 
correction) ,  filed  May  19,  1974,  published 
in  the  Federal  Register  issue  cf  Septem¬ 
ber  1, 1976,  and  republished,  as  corrected, 
this  issue.  Applicant:  REFRIGERATED 
F<X)D  EXPRESS.  INC.,  316  Summer 
Street,  Boston,  Massachusetts  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  comnum  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods  ...  (9)  between  those 
points  in  New  Jersey  bounded  by  a  line 
beginning  at  Toms  River  and  extending 
along  U.S.  Highway  9  to  junction  New 
Jersey  Highway  526,  thence  along  New 
Jersey  Highway  526  to  junction  New  Jer¬ 
sey  Highway  33,  thence  along  New  Jersey 
Highway  33  to  the  New  Jersey-Pennsyl- 
vania  State  line,  and  boimded  by  a  line 
beginning  at  the  New  Jersey-Pennsyl- 
vanla  State  line  and  extending  along  U.S. 
Highway  1  to  jimction  New  Jersey  High¬ 
way  440  to  the  Hudson  River,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
on,  north  and  west  of  a  line  beginning  at 
the  Ohlo-Pennsylvanla  State  line  and 
extending  along  U.S.  20  to  junction  Ohio 
Highway  18.  thence  along  Ohio  Highway 
18  to  junction  U.S.  Highway  224,  thence 
along  U.S.  Highway  224  to  Junction  U.S. 
Highway  25,  thence  along  U.S.  Highway 
25  to  junction  Ohio  Highway  81,  thence 
along  Ohio  Highway  81  to  the  Ohio- 
Indiana  State  line  and  .  .  .  ’The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Elmira.  N.Y. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  la  to  state  the  correct  territorial  descrip¬ 
tion.  The  remainder  of  this  letter-notice  re¬ 
mains  as  previously  published. 

No.  MC  113843  (Sub-No.  E504)  (Partial 
correction) ,  filed  May  19, 1974,  published 
in  the  Federal  Register  issue  of  Au¬ 
gust  27,  1975,  and  repuUlshed,  as  cor¬ 
rected,  this  issue.  Applicant:  REFRIG¬ 


ERATED  F<X)D  EXPRESS.  INC.,  316 
Summer  Street,  Boston,  Massachusetts 
02210.  Applicant’s  representative:  Law¬ 
rence  T.  Shells  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  (3) 
from  those  points  in  Pennsylvania 
bounded  by  a  line  beginning  at  the  Penn¬ 
sylvania-New  York  State  line  and  ex¬ 
tending  along  Pennsylvania  Highway  249 
to  junction  Pennsylvania  Highway  287, 
thence  along  Pennsylvania  287  to  junc¬ 
tion  U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  144,  thence  along  Pennsylvania 
Highway  144  to  junction  U.S.  Highway 
322,  thence  along  U.S.  Highway  322  to 
junction  Pennsylvania  Highway  35, 
thence  along  Pennsylvania  Highway  35 
to  junction  U.S.  Highway  15.  thence 
along  U.S.  Highway  15  to  the  Pennsyl¬ 
vania-New  York  State  line,  to  Portland 
and  Bangor,  Maine;  Sioux  City,  Iowa; 
Grand  Forks,  North  Dakota;  and  Sioux 
Falls,  South  Dakota;  .  .  .  llie  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Dundee,  New  York. 

Note. — The  purpose  of  this  partial  correc¬ 
tion  Is  to  state  the  correct  territorial  descrip¬ 
tion.  The  remainder  of  this  letter-notice  re¬ 
mains  as  previously  published. 

No.  MC  113843  (Sub-No.  E677)  (Partial 
correction),  filed  May  21,  1974,  published 
in  the  Federal  Register  issue  of  June  12, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer 
Street,  Boston,  Massachusetts  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  (33)  Between  points  in 
Pennsylvania  on,  north  and  east  of  a 
line  beginning  at  the  Pennsylvania-Dela- 
ware  State  line  approximately  1  mile 
north  of  Yorklyn.  Del.,  thence  along 
Pennsylvania  Highway  82  to  its  intersec¬ 
tion  with  Interstate  Highway  76,  thence 
along  Interstate  Highway  76  to  its  inter¬ 
section  with  Interstate  Highway  176, 
thence  along  Interstate  Highway  176  to 
Reading,  thence  along  Pennsylvania 
Highway  61  to  its  Intersection  with  U.S. 
Highway  209,  thence  along  U.S.  Highway 
209  to  its  intersection  with  U.S.  Highway 
15,  thence  along  U.S.  Highway  15  to  the 
Pennsylvania-New  York  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois  on,  north  and  west  of  a  line 
begrinning  at  the  Mississippi  River  at  or 
near  Alton,  Ill.,  thence  along  Illinois 
Highway  140  to  its  intersection  with  U.S. 
Highway  66,  thence  along  U.S.  Highway 
66  to  its  intersection  with  Illinois  High¬ 
way  17,  thence  along  Illinois  Highway 
17  to  the  minois-Indiana  State  line.  (34) 
Between  points  in  Pennsylvania  on,  north 
and  east  of  a  line  beginning  at  the  Del¬ 
aware  River  at  or  near  Chester,  Pa., 
thence  along  Pennsylvania  Highway  320 
to  its  intersection  with  Pennsylvania 
Highway  23,  thence  along  Pennsylvania 
Highway  23  to  its  intersection  with  Penn¬ 
sylvania  Highway  10,  thence  alMig  Penn- 
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sylvania  Highway  10  to  Reading.  Pa., 
thence  along  Pennsylvania  Highway  61 
to  its  Intersection  with  Pennsylvania 
Highway  147.  thence  along  Pennsylvania 
Highway  147  to  its  intersection  with 
Pennsylvania  Highway  45.  thence  along 
Pennsylvania  Highway  45  to  its  intersec¬ 
tion  with  U.S.  Highway  15.  thence  along 
U.S.  Highway  15  to  the  Pennsylvania- 
New  Yoiic  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Elmira,  N.Y. 

Note. — The  ptirpose  of  this  partial  correc¬ 
tion  Is  to  state  the  correct  territorial  descrip¬ 
tion  In  Part  (33)  and  to  Include  Part  (34) 
that  was  omitted  In  the  June  12,  1975  pub¬ 
lication.  nie  remainder  of  this  letter-notice 
remains  as  previously  published. 

No.MC  113843  (Sub-No.  E771)  (Partial 
correction),  filed  May  19,  1974,  pub¬ 
lished  In  the  Federal  Register  issue  of 
July  17,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  REFRIG¬ 
ERATED  POOD  EXPRESS,  INC.,  316 
Bummer  Street,  Boston,  Massachusetts 
02210.  AppUcant’s  representative:  Law¬ 
rence  T.  Sheils  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  (12) 
Between  Norristown,  Pa.,  on  the  one 
hand,  and.  on  the  other,  those  points  in 
Ohio  on,  north,  and  west  of  a  line  be¬ 
ginning  at  the  Ohio-Pennsylvania  State 
line  extending  along  UB.  Highway  20 
to  Cleveland,  thence  along  UB.  Highway 
6  to  jxmction  Ohio  Highway  13.  thence 
along  Ohio  Highw'ay  13  to  Nonvalk. 
thence  along  U.S.  Highway  20  to  junc¬ 
tion  Ohio  Highway  18.  thence  along  Ohio 
Highway  18  to  jimction  UB.  Highway 
224,  thence  along  U.S.  Highway  224  to 
junction  U.S.  Highway  25,  thence  along 
UB.  Highway  25  to  junction  U.S.  High¬ 
way  33  to  junctimi  Ohio  Highway  29, 
thence  along  Ohio  Highway  29  to  the 
Ohio-Indiana  State  line;  .  .  .  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Elmira,  N.Y. 

Note. — ^The  purpose  of  this  partial  cor¬ 
rection  Is  to  state  the  correct  word  In  Part 
(12).  The  remainder  of  this  letter- notice  re¬ 
mains  as  previously  published. 

No.MC  113843  (Sub-No. E776)  (Partial 
correction),  filed  May  19,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
August  4,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  REFRIG¬ 
ERATED  POOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Frozen  juices  and  frozen  ber¬ 
ries.  (7)  Prom  those  points  in  New  Jer¬ 
sey  on,  north  and  east  of  a  line  begin¬ 
ning  at  or  near  Atlantic  City,  N.J., 
thence  along  UB.  Highway  322  to  its  in¬ 
tersection  with  New  Jersey  Highway  54, 
thence  along  New  Jersey  Highway  54  to 
Ms  intersection  with  UB.  Highway  206, 
thence  along  U.S.  Highway  206  to  junc¬ 
tion  New  Persey  Highway  541,  thence 


along  New  Jersey  Highway  541  to  the 
Delaware  River  to  those  points  in  Ken¬ 
tucky  on,  south,  and  west  of  a  line  be¬ 
ginning  at  the  Kentucky-Tennessee 
State  line  and  extending  along  U.S. 
Highway  641  to  junction  UB.  Highway 
68,  thence  along  U.S.  Highway  68  to 
juncticoi  U.S.  Highway  60.  thence  along 
U.S.  Highway  60  to  the  Ohio  River:  .  •  • 
ITie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Dundee.  N.Y. 

Note. — Tbe  ptirpose  of  this  partial  cor¬ 
rection  Is  to  state  the  correct  territorial  de¬ 
scription.  The  remainder  of  this  letter-notice 
remains  as  previously  published. 

No.  MC  113843  (Sub-No.  E864)  (Cor¬ 
rection),  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  October  15, 
1974,  and  republished,  as  corrected,  this 
issue.  Applicant:  REFRIGERATED 
P(X)D  EXPRESS.  INC.,  316  Summer  St., 
Boston.  Mass.  02210.  Applicant’s  repre¬ 
sentative:  Lawrence  T.  Sheils  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  fom  Seabrook,  N.J.,  to  points  in 
that  portion  of  Arkansas  cm.  north,  and 
west  of  a  line  beginning  at  the  Arkan- 
sas-Missouri  State  line  north  and  ex¬ 
tending  along  UB.  Highway  61  to  jimc¬ 
tion  Arkansas  Highway  18.  thence  along 
Arkansas  Highway  18  to  Jonesboro, 
thence  along  Arkansas  Highway  39  to 
junction  Interstate  Highway  40.  thence 
along  Interstate  Highway  40  to  junction 
Arkansas  Highway  33,  thence  along  Ar¬ 
kansas  Highway  33  to  junction  Arkan¬ 
sas  Highway  130,  thence  along  Arkansas 
Highway  130  to  junction  Arkansas  High¬ 
way  1,  thence  along  Arkansas  Highway  1 
to  junction  Arkansas  Highway  54,  thence 
along  Arkansas  Highway  54  to  junction 
U.S.  Highw’ay  65,  thence  along  U.S. 
Highway  65  to  the  Arkansas-Louisiana 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Dundee, 
N.Y. 

Note. — The  purpose  of  this  correction  Is 
to  state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E942)  (Cor¬ 
rection)  ,  filed  Jime  4,  1974,  published  in 
the  Federal  Register  issue  of  November 
26,  1974,  and  republished,  as  corrected, 
this  issue.  Applicant:  REFRIGERATED 
FCX)D  EXPRESS,  INC.,  316  Summer 
St.,  Boston,  Mass.  02210.  Applicant’s  rep¬ 
resentative:  Lawrence  T.  Sheils  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Hanover,  Pa.,  to  points  in 
that  portion  of  New  Hiimpshire  on  and 
north  of  a  line  beginning  at  the  New 
Hampshlre-Vermont  State  line  at  or 
near  Lebanon,  and  extending  along  U.S. 
Highway  4  to  junction  New  Hampshire 
Highway  104,  thence  along  New  Hamp¬ 
shire  Highway  104  to  junction  U.S. 
Highway  3.  thence  along  U.S.  Hfehway 
3  to  junction  New  Hampshire  Highway 
25,  thence  along  New  Hampshire  Hl^- 
way  25  to  the  New  Hampshlre-Maine 
State  line.  ’The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Syracuse, 
N.Y. 


Note. — The  purpo.se  of  this  correction  Is  to 
correct  a  typographical  error. 

No.  MC  113843  (Sub-No.  E964)  (Cor- 
rection),  filed  December  2,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
August  27,  1975,  and  republished,  as  cor¬ 
rected.  this  issue.  Applicant:  FUTRIG- 
ERATED  FOOD  EXPRESS.  INC.,  316 
Summer  St..  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  SheiLs 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned  foods,  from  those  points  in 
that  part  of  Maryland  on  and  south  of 
U.S.  Highway  40  and  east  of  the  Susque¬ 
hanna  River  and  Chesapeake  Bay.  to 
Rochester,  Minn,  and  points  in  Minne¬ 
sota  except  those  points  on  and  south  of 
a  line  beginning  at  Wincma,  Minn., 
thence  over  U.S.  Highway  14  to  its  inter¬ 
section  with  U.S.  Highway  63,  thence 
south  of  U.S.  Highway  63  to  the  Minne- 
sota-Iowa  State  line.  The  purpose  of  thLs 
filing  is  to  eliminate  the  gateway  of  the 
plemt  sites  and  storage  facilities  of  Duf- 
fy-Mott  Co..  Inc.,  at  or  near  Hamlin,  Hol¬ 
ley,  and  Williamson,  N.Y, 

Note. — ^The  purpose  of  this  correction  is  to 
state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E974).  (Cor¬ 
rection),  filed  December  2,  1974,  pub¬ 
lished  in  the  Federal  Register  issues  of 
June  16,  1975,  August  27,  1975,  and  re¬ 
published,  as  corrected,  this  issue.  Appli¬ 
cant:  REFRIGERATED  FOOD  EX¬ 
PRESS,  INC.,  316  Summer  St.,  Beston. 
Mass.  02210.  Applicant’s  representative: 
Lawrence  T.  Sheils  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  be¬ 
tween  points  in  Lehigh  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Indiana  (except  points  in  Wayne,  Ran¬ 
dolph,  Jay,  Adams,  Fayette,  Union. 
Franklin,  Switzerland,  Ohio,  Dearborn 
and  Ripley  Counties).  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Elmira,  N.Y. 

Note. — The  purpose  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E1002)  (Cor¬ 
rection),  filed  December  2,  1974,  pub¬ 
lished  in  the  Federal  Register  Issues  of 
June  16,  1975,  August  27,  1975,  and  re¬ 
published,  as  corrected,  this  issue.  Ap¬ 
plicant:  REFRIGERATED  FOOD  EX¬ 
PRESS,  INC.,  316  Summer  St.,  Boston. 
Mass.  02210.  Applicant’s  representative: 
Lawrence  T.  Sheils,  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  be¬ 
tween  Washington,  D.C.,  on  the  one 
hand,  and,  on  the  other,  points  In  Michi¬ 
gan  on  and  west  of  a  line  beginning  at  or 
near  Marquette,  Mich.,  thence  along  U.S. 
Highway  41  to  its  intersection  with 
Michigan  State  Highway  95,  thence 
along  Michigan  State  Highway  95  to  the 
Wlsconsin-Mlchlgan  border,  and  Mar¬ 
quette  and  Norway,  Michigan.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Elmira,  N.Y. 
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NoTS. — ^The  purpose  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E1053)  (Cor¬ 
rection)  ,  filed  December  2,  1974,  pub- 
Ished  in  the  Pederai.  Register  issue  of 
August  4,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  REPRIQ- 
ERATED  P<X>D  EXPRESS,  INC.,  316 
Summer  St.,  Boston,  Mass.  02210.  Appli¬ 
cant's  representative:  Lawrence  T.  Shells 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing  Frozen  foods,  from  Hanover,  Pa.,  to 
those  points  in  New  York  bounded  on  the 
west  by  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex¬ 
tending  along  New  York  Highway  14  to 
Lake  Ontario,  and  bounded  on  the  south 
and  east  by  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex¬ 
tending  along  unnumbered  highway  to 
junction  New  York  Highway  17,  thence 
along  New  York  Highway  17  to  Blng- 
hampton,  thence  along  New  York  High¬ 
way  12  to  junction  New  York  Highway 
28,  thence  along  New  York  Highway  28 
to  junction  U.S.  Highway  9,  thence  along 
U.S.  Highway  9  to  the  United  States- 
Canada  International  Boundary  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Elmira,  N.Y. 

Non. — ^The  purpose  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E1057),  (Cor¬ 
rection),  filed  December  2,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
September  1,  1976,  and  republished,  as 
corrected,  this  issue.  Applicant:  RE¬ 
FRIGERATED  FCX>D  EXPRESS,  INC., 
316  Summer  St.,  Boston,  Mass.  02210. 
Applicant's  representative:  Law’rence  T. 
Shells  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  between  those  points 
in  Michigan  south  and  east  of  a  line 
beginning  at  the  United  States-Canada 
IntematlonaJ  Boimdary  line  and  extend¬ 
ing  along  Interstate  Highway  94  to 
junction  Michigan  Highway  60,  thence 
along  Michigan  Highway  60  to  junction 
U  S.  Highway  27,  thence  along  U.8.  High¬ 
way  27  to  the  Michlgan-Ohio  State  line, 
on  the  one  hand,  and,  on  the  other,  Salem 
County,  N.J.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Elmira, 
N.Y. 

Note. — The  purpose  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E1058)  (Cor¬ 
rection),  filed  December  2,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  17,  1975,  and  republished,  as 
corrected,  this  issue.  Applicant:  RE¬ 
FRIGERATED  FCXDD  EXPRESS,  INC., 
316  Summer  St.,  Boston.  Mass.  02210. 
Applicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Vineland,  NJ., 
to  that  port  of  New  York  west  of  a  line 
beginning  at  Lake  EMe  extending  along 
New  York  Highway  17  to  junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 


15  to  the  New  York-Pennsylvania  State 
line,  and  Owego,  Ithaca.  Cortland,  Hor- 
nell.  Silver  Creek,  Ogdensburg,  and 
Watertown.  N.Y.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Elmira. 
N.Y. 

Note. — The  purpose  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  113843  (Sub-No.  E1073),  filed 
May  19.  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS.  INC.,  316 
Summer  St.,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Sheils 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  seafood,  from  points  in  Vir¬ 
ginia  east  of  the  Chesapeake  Bay  and 
south  of  the  (Chesapeake  and  Delaware 
Canal,  to  points  in  that  part  of  Minnesota 
on,  north  and  west  of  a  line  beginning  at 
the  lowa-Minnesota  State  line  at  or  near 
Bigelow,  Minn.,  thence  over  Minnesota 
Highway  60  to  its  intersection  with  U.S. 
Highway  71,  thence  north  on  U.S.  High¬ 
way  71  to  its  junction  with  Interstate 
Highway  94,  thence  southeast  on  Inter¬ 
state  Highway  94  to  its  junction  with 
Minnesota  Highway  23,  thence  northeast 
on  Minnesota  Highway  23  to  the  Minne- 
sota-Wisconsin  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Le  Roy,  N.Y. 

No.  MC  113843  (Sub-No.  E1074),  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS.  INC.,  316 
Summer  St.,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Sheils 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  Canned  meats,  meat  products,  and 
meat  by-products,  as  described  in  Sec¬ 
tion  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certif¬ 
icates,  61  M.C.C.  209  and  766  (except 
liquid  commodities  in  bulk,  in  tank  ve¬ 
hicles)  from  Boston.  Mass.,  to  points  in 
Iowa,  Kansas,  Minnesota.  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant- 
site  and  storage  facilities  of  Duffy-Mott 
Co.,  Inc.,  at  or  near  Hamlin,  N.Y. 

Note. — This  E  letter- not  Ice  was  previously 
published  as  E14  and  should  be  E1074. 

No.  MC  113843  (Sub-No.  E1075).  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  POOD  EXPRESS.  INC.,  316  Sum¬ 
mer  St..  Boston,  Mass.  02210.  Applicant’s 
representative:  Lawrence  T.  Sheils  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  points  in  Massachu¬ 
setts,  to  points  in  Minnesota.  Hie  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Le  Roy,  N.Y. 

Note. — ^Thla  E  letter-notice  was  previously 
published  In  the  Federal  Recistix  as  EI4 
and  should  be  E1075. 

No.  MC  113843  (Sub-No.- E1076).  filed 
May  8,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS.  INC.,  316  Sum¬ 
mer  St.,  Boston,  Mass.  02210.  Applicant’s 
representative:  Lawrence T.  Sheils  (same 


as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  points  in  Connecticut, 
to  points  in  Colorado.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Le  Roy,  N.Y. 

Note. — This  E  letter-notice  was  previously 
published  as  E14  and  should  read  as  E1076 
Instead. 

No.  MC  114019  (Sub-No.  E254),  (Cor¬ 
rection),  filed  May  12,  1974,  published  in 
the  Federal  Register  issue  of  March  5, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  7000  South 
Pulaski  Road,  Chicago,  Illinois  60629. 
Applicant’s  representative:  Arthur  J.  Si- 
bik  (same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Asbestos,  scrap.  Asphalt,  liquid  or 
solid,  in  packages,  automobile  body 
panels,  fibreboard.  not  covered,  with  cut¬ 
outs,  or  of  shape  other  than  rectangular, 
painted  or  not  painted,  loaded  on  plat¬ 
forms  on  wooden  skids,  blocks,  mastic 
(asphalt  flooring,  compound),  boards, 
fibreboard  and/or  puipboard  (impreg¬ 
nated  with  asphalt),  in  rectangular 
shapes,  without  cut-outs,  painted  or  not 
painted,  loaded  on  w(x>den  platforms  or 
wooden  skids.  Boards,  asphalt  composi¬ 
tion,  paving  or  fl<x>ring,  board,  wall  as¬ 
bestos,  board,  wall,  fibreboard,  pulpbocu-d 
or  strawboard,  burlap,  bitumlnized.  in 
packages,  caps,  roofing,  tin,  in  packages, 
carpet  lining,  paper,  including  felt  paper 
plain,  other  than  indented,  cement,  as¬ 
bestos,  in  packages.  Cement,  composition 
or  asbestos,  cement,  furnace,  in  packages, 
cement,  tile  liquid,  cement,  roofing,  in 
packages,  cement,  magnesia,  clamps, 
metal,  in  packages,  cloth,  cotton,  satu¬ 
rated  with  asbestos,  coating,  roof  having 
asbestos,  pitch  tar  or  rosin  base,  in  pack¬ 
ages,  conduits,  bituminized  fibre,  creo¬ 
sote,  in  packages,  eave  filler  strips,  as¬ 
phalt  composition,  fasteners,  metal,  in 
packages,  felt,  building  or  roofing,  satu¬ 
rated,  or  unsaturated,  felts,  paper  fab¬ 
rics  saturated,  and/or  coated,  flashing 
blocks,  asphalt  composition,  insulating 
materials,  asbestos  or  felt  paper,  in  forms 
or  shapes  other  than  solid  flat  blocks  or 
solid  ^t  sheets,  millboard,  asbestos,  in 
packages,  mineral  wool,  (rock  or  ^ag 
wool),  metal  reinforced,  in  packages, 
mineral  wool,  (rock  or  slag  wool),  plain 
or  saturated  with  or  without  paper  backs 
in  batts  or  other  than  batts,  in  pack¬ 
ages,  mortar  or  cement,  high  tempera¬ 
ture  bonding,  N.O.I.,  in  packages,  nails, 
in  packages,  packing,  asbestos,  braid  or 
wick,  in  packages,  paint,  asphaltum,  in 
packages,  paint,  coal  tar,  in  packages, 
paper,  asbestos,  and/or  other  than  as¬ 
bestos.  building  roofing  or  sheathing, 
plain  or  saturated,  paper,  building,  roof¬ 
ing  or  sheathing,  saturated  or  unsatu¬ 
rated,  paving  joints,  expansion  (asphalt 
or  asphalt  base) .  paving  joints,  expansion 
(rubber  composition) ,  pipe,  cement,  con¬ 
taining  asb^tos  fibre,  pitch,  roofing,  in 
packages,  planks,  asphalt  composition, 
paving  or  flooring,  ridge  rools,  asbestos, 
in  packages,  roofing,  composition  or  pre¬ 
pared.  roofing,  or  sheathing,  asbestos 
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hard,  corrugated,  sheathing,  asbestos, 
hard  flat,  ornamented  or  not  orna¬ 
mented,  polish  or  shaped,  with  or  with¬ 
out  flbreboard  center  or  back,  and/or 
air-cell  paper  center,  shingles,  asbestos, 
hard  (artiflcial  stone  shingles  or  slates) 
in  bundles. 

Shingles,  asbestos,  shingles,  asphalt, 
asbestos  or  composition,  sheathings, 
shorts,  asbestos,  siding,  asbestos,  siding, 
asphalt,  straps,  tin,  tar,  rooflng,  in 
packages,  with  fasteners,  in  packages, 
tile,  asphalt,  composition,  floor,  wood 
preservatives,  in  packsiges,  aluminum 
siding  and  parts,  accessories  and  mate¬ 
rials  used  in  the  installation  of  alumi¬ 
num  siding,  in  mixed  shipments  with 
other  building,  rooflng,  and  insulating 
materials,  from  Sparrows  Point  and  Bal¬ 
timore,  Md.,  New  York,  N.Y.,  and  points 
within  30  miles  thereof,  points  in  those 
parts  of  New  Jersey,  Delaware,  and 
Maryland,  which  are  within  30  miles  of 
Philadelphia,  Pa.,  those  points  in  West 
Virginia  on  and  north  of  U.S.  Highway 
50,  those  points  in  Pennsylvania  on  and 
south  and  east  of  a  line  beginning  at 
the  Maryland -Pennsylvania  State  line 
and  extending  along  U.S.  Highway 
119  to  junction  U.S.  Highway  22, 
thence  along  U.S.  Highway  22  to  the 
Pennsylvania-New  Jersey  State  line,  to 
points  in  Wisconsin,  Iowa,  Missouri,  Il¬ 
linois,  those  points  in  Indiana  on,  south, 
and  west  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  along 
U.S.  Highway  40  to  junction  Interstate 
Highway  65,  thence  Interstate  Highway 
65  to  Lake  Michigan,  and  those  points 
in  Kentucky  on  and  west  of  Interstate 
Highway  27. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lockland.  Ohio. 

The  purpose  of  this  republication  is 
to  correctly  describe  the  commodity  de¬ 
scription.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  DOC77-20880  Filed  7-19-77:8:45  am.) 


|Ex  Parte  No.  MC-106| 

ADMINISTRATIVE  RULING  NO.  84  INVES¬ 
TIGATION  TO  CONSIDER  MODIFICATION 

Order 

July  13.  1977. 

It  is  ordered.  That  based  on  the  rea¬ 
sons  set  forth  in  the  attached  notice,  a 
proceeding  is  hereby  instituted  pursu¬ 
ant  to  5  U.S.C.  553,  and  559  (the  Admin¬ 
istrative  Procedure  Act) ,  and  under  the 
authority  of  part  II,  of  the  Interstate 
Commerce  Act  to  examine,  to  update  and 
enlarge  the  service  provisions  of  part  (b) 
of  Administrative  Ruling  No.  84  in  light 
of  current  economic,  regulatory  and 
service  conditions,  and  for  the  purpose 
of  taking  such  other  and  future  action 
as  the  circumstances  may  justify  or  re¬ 
quire. 

It  is  further  ordered.  That  the  at¬ 
tached  notice  is  hereby  adopted  and 
incorporated  by  reference  into  this  order. 


And  it  is  further  ordered.  That  notice 
of  the  institution  of  this  proceeding 
shall  be  given  to  the  general  public  by 
depositing  a  copy  of  this  order  and  the 
attached  notice  in  the  Office  of  the  Sec¬ 
retary.  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C.  for  public  inspec¬ 
tion  and  by  delivery  of  a  copy  of  the 
notice  to  the  Director.  Office  of  the  Fed¬ 
eral  Register,  for  publication  in  the  Fed¬ 
eral  Register  as  notice  to  interested 
persons. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACmON:  Notice  of  the  Institution  of 
Investigation  to  Consider  Modification  of 
Administrative  Ruling  No.  84. 

SUMMARY:  The  Commission  deems  it 
to  be  in  the  public  interest  to  now  ex¬ 
amine  whether  present  economic,  reg¬ 
ulatory,  and  service  conditions  affect¬ 
ing  the  regular-route  motor  freight  in¬ 
dustry  on  a  national  scale  require  the 
modification  of  Part  (b)  of  Administra¬ 
tive  Ruling  No.  84  to  allow  motor  com¬ 
mon  carriers  of  property  authorized  to 
serve  all  intermediate  points  on  a  des¬ 
ignated  route  or  a  defined  route  segment 
the  right  to  serve  points  within  5  airline 
miles  on  both  sides  of  said  authorized 
route  or  route  segment.  This  proix)sed 
modification  would  expand  the  so-called 
off-route  point  territory  authorized  in 
Administrative  Ruling  No.  84  from  1  to 
5  airline  miles.  The  decision  to  institute 
this  investigation  is  based  on  this  Com¬ 
mission’s  review  and  consideration  of 
recommendation  No.  33  of  the  so-called 
Blue  Ribbon  Study  Panel. 

DATES:  Comments  on  or  before 
September  19,  1977. 

ADDRESSES:  Send  comments  to:  The 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  Erenberg,  Assistant  Deputy 

Director.  Section  of  Operating  Rights, 

Interstate  Commerce  Commission, 

12th  and  Constitution  Avenue  NW., 

Washington.  D.C.  20423  202-275-7292. 

SUPPLEMENTARY  INFORMATTON: 
On  April  23,  1940  in  response  to  inquiries 
by  the  public,  the  Bureau  of  Motor  Car¬ 
riers  (now  the  Bureau  of  Operations)  of 
the  Interstate  Commerce  Commission  is¬ 
sued  Administrative  Ruling  No.  84  which 
pertains  to  regular-route  motor  common 
carriers  of  property  holding  authority 
to  serve  all  intermediate  points  on  a 
designated  route  or  a  definite  portion  or 
segment  thereof  and  which  reads  as  fol¬ 
lows  : 

Authority  to  serve  all  Intermediate  points 
on  a  designated  route  or  a  definite  portion 
or  segment  thereof  Includes  the  right  to 
serve — 

(a)  all  places  within  the  corporate  limits 
of  those  Incorporated  boroughs,  cities,  towns 
(other  than  those  of  the  New  England  type), 
or  villages,  all  Integral  parts  of  unincorpo¬ 
rated  communities  and  villages,  and  all 
separate  places  located  on  the  highway  or 
highways  composing  such  route,  portion  or 
segment  thereof;  and 


(b)  All  municipalities,  communities,  and 
villages  of  the  types  mentioned  In  paragraph 

(a)  of  this  Item  and  all  separate  places  that 
lie  and  are  situated  wholly  within  one  mile 
of  the  highway  or  highways  composing  such 
route,  portion  or  segment  thereof. 

If  the  authority  Is  to  serve  certain  named 
intermediate  points,  excluding  others,  the 
provisions  of  paragraph  (a)  of  this  ruling 
apply  to  the  Intermediate  points  so  author¬ 
ized. 

The  language  “wholly  within  one  mile 
of  the  highway  or  highways”  as  used  in 
Administrative  Ruling  No.  84  permits 
carriers  which  come  under  its  provisions 
to  serve  any  place,  that  is,  any  place  of 
business,  home,  building,  etc.,  which  lies 
within  one  airline  mile  of  the  highway. 
Provided,  That  if  it  is  l(x;ated  within  a 
municipality,  community,  or  village  of 
the  type  described  in  the  ruling,  the  en¬ 
tire  municipality,  community,  or  village 
must  be  within  one  mile  of  the  highway. 
See  Lavigne  v.  J.  E.  Faltin  Motor  Transp., 
Inc.,  54  M.C.C.  503  (1952) . 

Recommendation  No.  33  of  the  Com¬ 
mission’s  Blue  Ribbon  Panel  would 
amend  the  above-noted  portion  of  part 

(b)  of  Administrative  Ruling  No,  84  “to 
allow  regular-route  carriers  to  serve  all 
points  within  5  air  miles  of  the  highway, 
maintaining  the  other  limitations  of  the 
present  policy.”  See  Interstate  Commerce 
Commission  press  release  No.  187-75, 
dated  July  7,  1975.  After  careful  consid¬ 
eration,  the  Commission  has  instituted 
this  proceeding  in  order  to  determine 
whether  economic,  demographic,  envi¬ 
ronmental  and  service  conditions  re¬ 
quire  implementation  of  this  recommen¬ 
dation. 

Consideration  of  the  proposed  modifi¬ 
cation  will  include  a  determination 
whether  the  so-called  1-mile  off -route 
point  authority  provisions  of  Admin¬ 
istrative  Ruling  No.  84  should  be  modi¬ 
fied  to  allow  the  regular-route  carrier  to 
serve  not  only  all  points  within  1  airline 
mile,  or  some  other  fixed  distance,  of  the 
authorized  regular  route,  but  also  to  allow 
service  at  all  portions  of  any  municipal¬ 
ity,  community,  or  village  which,  while 
partly  within  the  designated  service  cor¬ 
ridor,  extends  beyond  it.  Compare  Prop¬ 
erty  Motor  Carrier  Superhighway  Rules, 
117  M.C.C.  119,  150-151,  footnote  12 
(1972). 

The  Commission  will  also  consider 
whether  the  rights  to  be  conferred 
should  be  permissive  or  obligatory.  At 
present  the  rights  conferred  by  part  (b) 
of  Administrative  Ruling  No.  84  are  per¬ 
missive  in  nature  and  do  not  require  the 
carrier  to  provide  the  Involved  service. 

The  Commission  will  also  consider 
whether  the  5-mile  expansion  proposed 
by  the  Blue  Ribbon  Panel  represents  the 
appropriate  scope  of  the  regular-route 
motor  carriers’  service  corridor,  or 
whether  adoption  of  regulations  estab¬ 
lishing  some  other  greater  or  lesser  dis¬ 
tance  from  the  authorized  regular  route 
would  better  serve  the  public  Interest. 

No  oral  hearing  is  contemplated  at 
this  time,  but  anyone  wishing  to  present 
views  and  evidence,  either  in  support  of, 
or  in  opposition  to  the  action  proposed 
in  the  Commission’s  order  may  do  so  by 
submission  of  written  evidence  or  views. 
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Likewise,  any  person  desiring  to  c(Hn- 
ment  upon  the  environmented  issues 
raised  by  this  proceeding  is  hereby  in¬ 
vited  to  do  so  by  the  submission  of 
written  evidence  or  views.  An  original 
and  15  copies  (wherever  possible)  of  such 
evidence  or  views  shall  be  filed  with  this 
Commission  on  or  before  September  19. 
1977.  Written  submissions  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission,  12th  and 
Constitution  Avenue  NW..  Washington, 
D.C. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspecticm  and 
by  filing  a  copy  thereof  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission. 

Robert  L.  Oswald. 

_  Secretary. 

[FR  Doc.77-20886  Filed  7-lS-77;8:46  am] 
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This  ssction  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  ' 

5  U.S.C.  S52b(e)(3). 


CONTENTS 

Item 

Civil  Aeronautics  Board -  1 

Equal  EImployment  Opportuni¬ 
ty  Commission _  2 

Federal  Communications  Com¬ 
mission  _ 3, 4, 5 

■  Federal  Reserve  System _  6 

International  Trade  Commission.  7 

National  Railroad  Passenger  Cor¬ 
poration  _  8 


1 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  ajn..  July  21. 1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Ratifications  of  items 
adopted  by  notation.* 

2.  Docket  29926,  SPDR-56  (one-stop- 
inclusive  tours),  notice  of  proposed  rule- 
making  to  amend  Part  378a  to  allow  sub¬ 
stitutions  for  cancellations  of  charter 
participants  after  the  advance-booking 
deadline  and  to  invite  comment  on  the 
elimination  of  the  advance-booking 
deadline  requirement. 

3.  Application  of  World  Airways,  Inc., 
for  a  waiver  of  §  208.32a  of  the  Board’s 
regulations  to  permit  reduced-rate  trans¬ 
portation  on  scheduled  air  carriers  of 
World’s  overbooked  charter  passengers 
and  applications  of  British  Airways, 
Compagnie  Nationale  Air  France.  KLM 
Royal  Dutch  Airlines,  and  Pakistan  In¬ 
ternational  Airline  to  transport  such 
passengers  on  their  scheduled  service  at 
World’s  charter  rates. 

4.  Docket  30857,  application  of  Merid¬ 
ian  Air  Cargo,  Inc.,  for  an  emergency  ex¬ 
emption  pursuant  to  section  416(b)  of 
the  Federal  Aviation  Act  to  operate  two 
CV-606  aircraft  in  scheduled  all  cargo 
service  between  Memphis  and  both  Chi¬ 
cago  and  Detroit. 

STATUS:  Open. 

PERSON  ’TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary  (202- 

673-5068). 

[S-929-77  Piled  7-16-77:3:34  pm) 

>  The  ratification  process  provides  an  entry 
in  the  Board’s  minutes  of  items  already 
adopted  by  the  Board  through  the  written 
notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  items 
ratified  at  this  meeting  will  be  available  in 
the  Board's  Public  Reference  Room.  Room 
710,  1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20428,  foUowing  the  meeting. 


2 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-909- 
77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  3  p.m., 
July  20.  1977. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 
CHANGE  IN  THE  MEETING:  This 
meeting  has  been  rescheduled  to  start  at 
2  p.m.,  at  which  time  the  opien  meeting 
will  start,  to  be  followed  by  a  closed 
meeting. 

A  majority  of  the  entire  membership 
of  the  Commission  has  determined  by  re¬ 
corded  vote  that  the  business  of  the  C(Hn- 
mission  requires  this  change  and  that  no 
earlier  announcement  was  possible. 

The  vote  was  as  follows: 

In  favor  of  change:  Eleanor  Holmes 
Norton,  Chair,  7-14-77;  Ethel  Bent  Walsh, 
Vice  Chair,  7-15-77;  Daniel  E.  Leach.  Com¬ 
missioner,  7-15-77. 

Opposed:  None 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat  at  202-634-6748. 

This  notice  issued  July  15, 1977. 

IS-924-77  Piled  7-15-77:1:59  pm| 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 

July  21.  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 

Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General — 1 — ^Allocation  of  “splinter”  and 
“ofiset”  channels  in  the  150-174  MHz  band 
for  non- voice  operations  (remote  control 
and  telemetry)  in  the  local  government 
(Part  89)  and  industrial  (Part  91)  radio 
services  (Docket  No.  20148).  2 — ^Notice  of 
Inquiry  relating  to  amendment  of  Parte 
81  and  83  of  the  rules  to  implement 
changes  in  frequencies,  operating  proce¬ 
dures  and  other  criteria  relating  to  radio- 

■  telephony  in  the  band  4000  to  27,500  kHz 
in  the  maritime  mobile  services  adopted 
at  the  ITU  World  Maritime  Administrative 
Radio  Conference,  Geneva,  1974. 


Safety  and  special  radio  services — 1 — ^Re- 
regulation  of  Parts  89,  91,  and  93  of  the 
rules  governing  the  private  land  mobile 
radio  services.  2 — Petition  filed  by  the  Na¬ 
tional  Association  of  Radiotelephone  Sys¬ 
tems  (NARS)  on  December  27,  1976,  di¬ 
rected  to  Safety  Bureau’s  November  24, 
1976,  "Clarification’’  statement.  3 — Various 
procedural  rule  changes  in  the  radio  serv¬ 
ices  cMlminlstered  by  Parts  89.  91.  93,  and 
94  of  the  rules;  re-regulation  purposes. 

4 —  Increase  in  waiting  period  for  filing 
applications  for  new  station  license  in  the 
citizens  band  radio  service  following  revo¬ 
cation,  denial  or  dismissal  with  prejudice. 

5 —  ^Notice  of  proposed  rule  making  on 
United  States/Canada  arrangement  to 
allot  Appendix  18  VHP  frequencies  (Docket 
No.  20617).  6 — Waiver  of  section  89.751(a) 
of  the  rules  to  permit  the  assignment  of 
five  non-contlguous  frequencies  to  allow 
the  Chicago  Fire  Department  to  operate 
a  mobile  relay  system  within  the  800  MHz 
frequency  band. 

Common  carrier — 1 — Petitions  to  suspend 
and  reject  AT&T  Transmittal  No.  12745, 
revising  rates  for  wide  area  telecommuni¬ 
cations  service  (WATS). 

Cable  Television — 1 — Applications  for  certifi¬ 
cation  of  existing  operations  in  Havre  de 
Greu:e  and  Aberdeen,  Maryland,  filed  by 
Multiview  Cable  Company;  and  opposition 
filed  by  Westinghouse  Broadcasting,  Inc., 
licensee  of  station  WJZ-TV,  Baltimore, 
Maryland,  directed  against  authorization 
of  applicants’  carriage  of  WJLA-’TV  (for¬ 
merly  WMAL-TV).  2 — Applications  for  in¬ 
terim  authorization  to  add  television 
broadcast  station  WTVS,  Detroit,  Michi¬ 
gan,  to  existing  cable  television  operations; 
and  opposition  filed  by  Delta  College,  li¬ 
censee  of  station  WUCM-TV  (Educ.,  Chan¬ 
nel  19)  University  Center,  Michigan. 

Renewal — 1 — ^Petition  for  reconsideration  of 
renewal  granted  international  broadcast 
station  KGEI.  filed  by  Mobil  Oil  Estates 
(Redwood)  Limited. 

Broadcast — 1— Reassignment  of  television 
channel  40  from  Riverside  (Fontana)  Cali¬ 
fornia,  to  Santa  Ana.  California,  and  denial 
of  a  request  to  modify  the  Fontana  sta¬ 
tion’s  license  ot  sneclfy  the  new  commu¬ 
nity  (Docket  No.  20727). 

Special — 1 — Amendment  of  Part  97  concern¬ 
ing  operator  classes,  privileges,  and  re¬ 
quirements  in  the  amateur  radio  service 
(Docket  No.  20282).  2 — Notice  of  proposed 
rulemaking  relating  to  Part  13  of  the 
rules  to  re-structure  the  radio  operator  ex¬ 
amination  and  licensing  program  and  to 
delineate  operator  responsibility  (Docket 
No.  20817).  3 — Discussion  of  rulemaking 
in  Docket  No.  21002  concerning  possible 
amendment  of  section  76.13  relating  to  the 
certification  process,  and  section  76.31 
relating  to  the  Commission’s  franchise 
standards. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
matlMi  Officer,  telephone  number  202- 
632-7260. 

Issued:  July  14,  1977. 

18-926-77  Piled  7-15-77:2:17  pml] 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

TIME  AND  DATE:  Follows  9:30  a.m., 

open  meeting,  Thursday,  July  21, 1977. 

PLACE:  Room  856,  1919  M  Street  NW., 

Wsishington,  D.C. 

STATUS:  Closed  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Application  for  review  of  a  Re¬ 
view  Board  memorandum  opinion  and  or¬ 
der  enlarging  the  hearing  Issues  In  the 
Jackson.  Mississippi,  comparative  television 
proceeding  (Docket  Nos.  18845-18849).  3 — 
Draft  decision  In  the  WLLE.  Incorporated 
(WLLE).  Raleigh.  North  Caro.lna.  revoca¬ 
tion  proceedings  (Docket  No.  19908).  3 — 
Petition  for  reconsideration  of  the  Com¬ 
mission's  decision  disciplining  Benedict  P. 
Cottone  In  the  show  cause  proceeding  in 
Docket  No.  20293.  4— Draft  decision  In  the 
Hall’s  Cro-ssing.  Utah,  consolidated  revoca- 
tlon/renewal/new  appllcatlon/8Uspen.slon 
proceeding.  Involving  Arthur  W.  Brothers, 
the  Telephone  Company.  Inc.,  and  the 
Silver  Beehive  Telephone  Company  (Docket 
Nos.  20155-20177  and  20211). 

General — 1 — A  proposed  arrangement  for  the 
use  of  UHP  channels  14  and  15  In  Cleve¬ 
land,  Ohio,  and  channels  15  and  16  In 
Detroit,  Michigan,  for  land  mobile.  2 — 
Pacifica  Foundation  v.  FCC  (Case  No.  76- 
1391). 

Complaints  and  compliance — 1 — Immunity 
orders  for  witnesses  In  payola  Inquiry, 
Docket  No.  16648.  2 — Field  inquiry  Into  the 
operation  of  television  station  KPAZ, 
Phoenix,  Arizona. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor¬ 
mation  Officer,  telephone  number  202- 
632-7260. 

Issued:  July  14, 1977. 

IS-926-77  Piled  7-16-77:2:17  pm) 
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FEDERAL  COMMUNICATIONS  COM¬ 
MISSION. 

TIME  AND  DATE:  2:30  p.m.,  Wednes¬ 
day,  July  20, 1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS :  Special  open  Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Subject 

Special — 1 — Discussion  of  licensing  standards 
for  FM  noncommercial  educational  sta¬ 
tions.  2 — Discussion  of  International  facu¬ 
lties  plans  (Docket  No.  18875). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor¬ 
mation  Officer,  telephone  number  202- 
632-7260. 

Issued:  July  13,  1977. 

I&-927-77  Filed  7-15-77:2:17  pm) 
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FEDERAL  RESERVE  SYSTEM. 
AGENCY  HOLDING  THE  MEETING: 
Board  of  Governors  of  the  Federal 
Reserve  System. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
36588,  July  15,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10  ajn.. 
Wednesday,  July  20,  1977. 

CHANGES  IN  THE  MEETING:  Cancel¬ 
lation  or  Postponement  of  the  following 
open  item  until  an  undetermined  date: 

1.  Board  response  on  the  Securities  and 
Exchange  Commission  proposals  Issued  for 
public  comment  or  revisions  In  Its  regula¬ 
tions  (Article  9  of  Regulation  S-X)  with 
respect  to  the  “Form  and  Content  of  Finan¬ 
cial  Statements  of  Bank  Holding  Companies 
and  Banks.” 

As  so  modified,  the  previously  an¬ 
nounced  open  items  for  this  meeting  are: 

1.  Proposal  to  amend  Regulation  Z  (Truth 
In  Lending)  to  clarify  provisions  relating  to 
discounts  for  cash  customers.  (Proposed  ear¬ 
lier  for  public  comment;  docket  no.  R-0072.) 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board  (202-452-3204). 

Dated:  July  15,  1977. 

13-930-77  Filed  7-15-77:3:48  pm) 
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INTERNATIONAL  TRADE  COMMIS¬ 
SION.  - 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
36361.  ^ 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  July  21,  1977. 

CHANGES  IN  THE  MEETING:  Item  on 
the  agenda  expanded  as  follows: 

6.  Discussion  of  clerical  support  through¬ 
out  the  agency. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary  (202- 
523-0161). 

[3-931-77  Filed  7-18-77:9:13  am] 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

In  accordance  with  rule  4a.  of  Appen¬ 
dix  A  of  the  By-laws  of  the  National 
Railroad  Passenger  Corporation,  notice  is 


37277-37291 

given  that  the  Board  of  Directors  will 
meet  on  July  27. 1977. 

TIME,  DATE  AND  PLACE:  A.  The  meet¬ 
ing  will  be  held  on  Wednesday,  July  27, 
1977,  in  the  Monet  Room  of  the  L’Enfant 
Plaza  Hotel,  480  L’Enfant  Plaza  East 
SW.,  Washington,  D.C.,  beginning  at  9:30 
a.m.  The  portion  of  the  meeting  begin¬ 
ning  at  9:30  will  be  closed  to  the  public, 
during  which  time  the  Board  will  con¬ 
sider  agenda  items  Nos.  1  and  2,  as  iden¬ 
tified  below. 

STATUS:  B.  The  meeting  will  be  open 
to  the  public  beginning  at  10  a.m.  start¬ 
ing  with  agenda  item  No.  3,  as  identified 
below. 

SUBJECT:  C.  The  agenda  items  to  be 
discus.sed  at  the  meeting  follow: 

Agenda 

NATIONAL  RAILROAD  PASSENGER  CORPORATION; 

meeting  of  the  board  of  DIRECTORS — JULY 

27.  1977 

9:30 — Closed  se.ssion.  1.  Internal  personnel 
matters.  Including  election  of  Board  and 
corporate  officers.  2.  Approval  of  additional 
advertising  funds  for  fiscal  year  1978. 

10 — Open  session : 

3.  Approval  of  minutes  of  regular  meeting 

of  June  29, 1977.  , 

4.  Commitment  Approval  Requests: 

A.  ( 1 )  76T-25-S1 — Baltimore- Washington 

International  Intermodal  facility  architec¬ 
tural  and  engineering  supplement;  (2)  77- 
187 — Provide  additional  IBM  370/158  equip¬ 
ment;  (3)  77-208 — Omaha  station — Lease,  re¬ 
habilitation,  and  track  work;  (4)  77-227 — 
Oakland-Sacrameuto  403(b)  capital  improve¬ 
ments. 

B.  On-Board  Magazine  Publishing  Agree¬ 
ment. 

6.  Board  committee  reports: 

A.  Planning/ equipment — (1)  Quarterly 
review — equipment  retirements;  (2)  five  year 
plan  status  report;  (3)  route  criteria — 
Floridian  status;  (4)  Auto-’Train:  Louisville 
service  status. 

B.  Northeast  corridor  Improvement  proj¬ 
ect —  (1)  Update  on  improvement  master 
plan;  (2)  status  of  1977  program  to  date; 
(3)  status  of  clean-up  program;  (4)  status 
of  Woonasquatucket  River  bridge;  (5)  status 
of  station  program;  (6)  labor  situation. 

C.  Audlt/flnance. 

6.  President’s  reports: 

A.  Operations — (1)  National  operations; 
(2)  operations  support;  (3)  northeast  corri¬ 
dor  operations. 

B.  Marketing. 

C.  Government  affairs. 

D.  Other — (1)  Fall  schedule  for  trains  7 
and  8. 

7.  Financial  reports. 

8.  Route  profitability  system'overvlew. 

9.  New  business. 

10.  Adjournment. 

D.  Inquiries  regarding  the  informa¬ 
tion  required  to  be  made  available  to  the 
public  pursuant  to  Appendix  A  of  the 
Corporation’s  By-laws  should  be  directed 
to  the  Assistant  Secretary  at  2Q2-484- 
7232. 

Dated:  July  14,  1977. 

T.  Pace  Sharp, 
Assistant  Secretary. 

(3-923-77  Filed  7-15-77:1:43  pm) 
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